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THE opinion of the Provineial Law Officer
k- on the subject of the Harbour Endow-
ments is published for general information.
Wy, Brown,
Superintendent.

Princessstrees, Anckland,
May 28, 1855.

IR,—I have the honour to transmit the
following Report, relative to the appli-
cation of the Committee of the Auckland
Harbour Commissioners, under the Auckland
Harbour Land Act, for the consent of your
Honor and the Executive Council of the Pro-
vince to the sale of a-portion of certain lands
forming part of the sea-shore in the harbour
of this town, with the view of applying the
proceeds to rendering such Harbour more se-
care for shipping, by the construction of a
Breakwater.

Tt appears that the Commissioners' were in-
corporated by an Act of the local Legislature
of the Province, and that those lands were
conveyed to them as a body politic, in the
month of January last, under certain pro-
visions contained in the Public Reserves Act
of the General Assembly.

" At Common Law, the Sovereign might, in
general, during his reign, dispose of the
demesne lands of the Crown as he pleased,
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and of the proceeds, rents, and profits thence
arising, which, at’ one time, formred the most
important branch of the ordinary reveoue.
Such power has.been frony time to time exer--
cised in nearlyall the colomies, andchiefly
througb the mediuny of Royal Instructions.

Several codes of Regulations for the dis-
posal of such lands in these islands have at
various times been-in force; but it'doesnot
appear that lands dedicated amd set apart for
public purposes could, under any of them, ot
sold to private persons for their, own use’ and
benefit.

The First of them was.that introduced by
Captain Hobson, immediately after the Treaty
of Waitangi, and which._then obtained in.
New South Wales, of which colony these
islands formed an integral part for some 16
months. It'seems that none of its provisions
allowed the alienating of public reserved
lands to the use.of private persons.

The Second is-contained in the Royal In-
struetions .accompanying, the: Ghavtar of Ne-
vewmber: 16¢h, - 1840.  The: 43rd. section: of
those Instractions required the Surveyor-
General to reserve, previous to. selling the
‘Crown-lards-in awy district, such purtsthere-
of as might be suitable for public purposes,
inter alia, as the “sites” of quays and Jand-
ing places; and then strictly inhibited the
Governor from disposing of the same for the
uses of private persons.

“ And it is onr will and pleasure, and we
do strictly enjoin and require you, that you
do not on any account, or on any pretence
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whatever, grant, convey, or demise, to any
person or persons, any of the lands so speci-
fied as fit to be reserved as aforesaid, nor per-
mit or suffer any such lands to be occupied
by;z’my private person for any private purpo-
ses,”’

According to the 62nd section, these in-
structions are to be understood as addressed
to the Governor or acting Governor- of the
Colony, for the time being, although addressed
in terms to Captain Hobson.

The Third is to be found in the Australian
Waste Lands Act, the 5 & 6 Vict. c., 36,
which was repealed, so far as applicable to
this Colony, by the 9 & 10 Vict. c., 104, It
did not apply to the lunds previously reser-
ved for public purposes, nor did it restrict the
power of making such reserves for the future.
It authorised the reserves of waste Jands for
inter alia the  sites” of public quays and
landing places. ‘

The Fourth is coutained in the Royal In-
structions accompanying the Charter of De-
cember 23, 1846. Under these (Chapter 13,
S. 17), certzin reserves were to be made for
public purposes, and amongst others, for
quays and landing places; which lands the
Governor of the Province was empowered by
the 14th section of the Charter and the 18th
section of the Chapter just mentioned, to con-
vey gratuitously to any persons or bodies
corporate in trust * for the public uses for
which the same weré so reserved, and for
none other.” Lo :

This power (but mo other) of alienating
the lands reserved for public purposes, i now
vested in the acting Governor, under certain
provisions contained, in the Queen's Letters
patent of September 13, 1852.. His Excel-
lency has no authority whatever to convey
such lands to any persons or public bodies
for the purpose of having the same subse-

uently sold to private individuals, even
though the object thereof should be, as in the
present case, to apply the proceeds to the
construction of public works. -

The transfer of the Reserved lands in
question to the Harbour Commissioners, pur~
ports to be made under an Act of the Gene-
ral Assembly; but it does mot appear that
that body has any power over lands of that
description. By the 72nd Section of the
Constitution Act, it is authorized to regulate
the Sale, &c., of the waste lands of the Crown
in this Colony;—terms which do not, as used
inlaw, include lands reserved for specific pur-
poses, whether of a public or private nature;
—and it does not appear that they have any
but their ordinary or primary signification in
this Act. Thns the provincial legislatures
are inhibited by S. 19, from making laws
« affecting the lands of the Crown,” while
the Assembly is empowered to make laws for
regulating the sale, &c., of the Waste Lands
of the Crown, that is, of a portion of those
first named—and by S. 74, it is author-
ised to reserve portions of the Waste Lands
for public purposes, inter alia “adthe sites of
public quays or landing places on the sea

coast, or shores of navigable streams.”

The Waste Lands Act already mentioned, |

the 5 & 6 Vic., . 36, which was in force in
this Colony for several years,-and in the Aus-
tralian Colonies, at the time of the passing of
our Constitution Act, contains a definition of
the words « Waste Lands” in its 23rd sec-
tion :—

« And that by the words * Waste Lands”
of the Crown as used in the present Act, are
intended and described any lands situate
therein, and which now are, or hereafier
shall be, vested in her Majesty, her heirs, and
successors, and which have not been already
granted or lawfully contracted to be granted
to any person or persons in fee simple, or for

an estate of freehold, or for a term of years,

and which have not been dedicated and set apart for
some public use.”’

It is quite evident from S. 74 of the Con~
stitution Act, that the clear intent of the Im-
perial Parliament was, as respects the Waste
Lands of the Crown in this Colony, that none
of them, except by way of reserves for publie
uses, and, perhaps, by way of licenses forfpas-
toral purposes, should be sold or in any other
way alienated, but for a money consideration,
and that the fourth part of all sums of money
so realised should be remitted to the New Zea~
land Company. Whatever obscurity may
pervade other parts of the Act, none is to be
found in this section.

1.—I am of opinion that the General As-
sembly is not empowered to make
laws regulating the alienation of lands
of the Crown reserved for public uses,
and that no conveyance of any portion
of such lands, under any of its Acts,
can be valid. ‘

2,—His Excellency the Acting Governor
may. uader the Queen's letters patent
of September 13, 1852, already men~
tioned, convey such lands gratuitously
to any persons or bodies politic, in
trust ; but only for the purposes for
which the same were so reserved.

3.~If the lands claimed by the Harbour
Commissioners formed a part of the
Waste Lands of the Crown, it was a
breach of the Constitution ‘Act to have
alienated them without a money con-
sideration ; and” the conveyance is; in
consequence, invalid, ,

4,—I am of opinion that the Harbour
Commissioners are not a legally con-
stituted Corporation, and that they
are, as such, incapable in law of
taking lands by a corporate name, and
that they can give no valid title to the
lands in question, even though the
Superintendent and. the Executive
Council of the Province should assent
to the sale or other alienation thereof,

I have-the honor to be,
Sir,
Your Honor’s obedient servant,
SINGLETON ROCHFORT,
Law Officer of the Province of
Auckland.
To His Honor
The Superintendent
of the Province of Auckland.



INSPECTOR OF SLAUGHTER-HOUSES.

e,

RETURN of Cattle Slaughtered in the Auckland Dlstnct for the week endmcr 19th May, 1855

Timeof Slaughter{ By whom Place of Slaughter. Colonx ‘Marks. Brands, Sex. | "Apparent
slaughtered, Age.
1855 ) ‘
May 14 Cole Public Slaughter-house Black White back and belly, snail horns . . No brand . . Ox | 3 years
“« Finlay * Strawberry  |Poley, red ears . . . No brand . . . Cow| 5 years
“« Cole “ Red and white |Spotted, cocked horns- . . . No brand . . . Hei | 3 years
“ Cole « Red and white [Spotted, open horns . . . No brand ' Ox | 8 years
May 15 Finlay « Strawberry |Open horns, red ears . - AB (let. I underneath) off rump - : Cow| 6 years
“ E. George o Red White belly and back, cocked horns .  near shoulder, [[] near ribs, GI near rump Cow| Aged
May 16 Wells « Black White belly—poley - . . . 37 (scald under) off ribs, HH(S undemeath) off rump|Heif\| 3 years
“ Rice « Red and white |[Spotted, open horns . JO off rump, N near ribs . Ox | 3 years
“ Wells ¢« Red White back, belly, and face, open horns . 23 offl ribs, B off rnmp : - |Heif.| 3 years
May 17 Chisholm “ Yellow White belly, stag horns . . . No brand . . Stag| 3 years
« do. s ‘White AC near ribs " Heif} 1 year
e R. George “ Dark strawberry|Cocked horns, white belly . JD (conjoined) near rump . B Cow| Aged
May 18 Wells “ Red White back, beﬂ% and hind legs, strawberry face, )
) cocked horns, off ear sidecut- . 67 (scald) off ribs QC (conjoined) off shoulder Cow| 5 years
“ do. o Strawberry |Short horns, off ear side cut . . 20 (G inside circle undemeath) off rump Cow| 4 years
“ Rice “« Red Strawberry back and face, red ears,whlte back belly, FO off ramp, O off thigh, O (thhm dlam‘md) Cow| Aged
. and tail, cocked horns off shoulder, 2 near shoulder, R near rump
« E. George « Red and white [Spotted red ears straight horns iNo brand . . Ox | 3 years
¢ Cole ¢ Black 'Wlhite back, tail, belly, and hocks, strawberry face, Ox | 3 years
cocked horns . No brand . .
« Day « ‘Red 'White udder, star in forehead curly horns . GS near ramp, G— off rump . . Cow! 6 years
it

Davip

G. SMALE

Inspector of Slaughterhouses.
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INSPECTOR OF SLAU G’H TER HOUSES.

Return of Cattle Slaughtered within the Auckland Country District for the week ending 19th May, 1855.

Timeofslaughter. By whom Place where-slaughtered. Colour. Mazks, Brands. Sex, | Apparent
Slaughtered. v - age.
1855 T " T ,
May 14 | W. Walters Ellerslie ‘White Poley, oﬁear cut e fu ver ere eer o.o[M off ribs e eee ses eee wl OX | & years
“ « : “ Black White udder, short eurly. horns S\l (oo &omed) near rump v ee e obfiCow | Aged
& “ £ Red White flanks, curly; homs e . e e e o e e e etiCoW] 4 years
” i ! « Strawberry [Poley ... e Ox | 4 years
e o ; & Red & white [Spetted ekd. xhorns, or. eur swallow, off ear side cut TO ne,ar rump, JW (con,)omed) near ribs ... .| Ox |4 years
« “ ‘ « Strawberry |Red ears and nose, cockedhorns ... ... ... No brand v wie seer eee ses sml OX | 8 years
(L b 3 White QOpen horng . v sen e eee W] do. sra see ere sre ess  ses ees Ox | 8 years
“ ¢ & Brindle JCurly horns, star i in forohead ... do. ced eve ere ees e Ox | 8years
¢ «“ £ Strawberry {Near ear swallow, off side cut ... AN (IW underneath) near ribs « e ses o] 1OX | 4 years
« “ £ Strawberry (Red ears, wide horns e «..f/TJ (conjd.) off rump cie ave eer wee eee oo OX | 4 years
« ¢ i - Strawberry (Red head and ears, down:liofns ... ... ..{No brand e e ses e e e 10X | 4 years
“ «“ f “ Red ‘W hite rump, shoulder, and face, near horn bent| B ’
. ' down, off up - do. vie eee ese er see an e el OX | 4 years
May 18 « : £ Red White face, back, flank, and shoulder, poley, both
' ? . ears;slit =~ - .. SJHWmnearrump ..o .o e v o wie e ol OX | 6 years
“ € o4 Strawberry |Red spots, cocked horns, nr ear swallow, offside Ut W Dear Tibs ... s ae eee eee wer e wn] OX | 4 years
«“ ¢« ! L6 , Red =~ {Whiteback & shoulder, open horns, nr ear. swallow,
j , | . 1 off side cut ... vie eer ien aee eee 2ol W (conjoined) near nbs, JR (do ) both rumps Ox | 4 years
“ “ & { Yellow  |White belly wide horns ... .. .. ‘ WJF (do.)  off ribs... ... v e Ox | & years
“ “ | “ i Black |[White flank and belly, wide horns ... o dEF  (do.) off ribs... Ox | & years
“ o | “ i} Red & white '[Spotted snail horns, ent back ve oo oalJF (d@6.) TolF EIBEL UL L e Ox | 4 years
May 19 . ; “ { Black White belly, and spot on rump =~ ... ... ... ..Nebrand .. ... .. o a0 e e Ox | 3 years
“ « ) s | Red & white .|Spotted white face, stag horns U do. e e mee e e e e Ox | 4 years
“ . « ‘White JCurly horns, red ears ree e do. T T Ox | 8 years
“ «“ “ Red ‘IStrawberry flanks, open horns near ear swallow, off
side cut ... vie vee sen aee eee oo/ JWomearribs o .o e Ox | 4 years
¢ “ v Red ‘White back, cocked horns wee eee ese eo o..|No brand . Ox!3 years
May 18 Donnelly Onehunga Dark red 'Wihite brush totail cee aes ees aee s do. . . .| Stagl ged

Davip G. SMALE,

Inspector of Slaughterhouses,

g6
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AUCKLAND HARBOUR.
BYE-LAWS.

PirAGE OF VESSELS.

1. All vessels coming alengsidetbe Queen-~
street Wharf shall -pay the following dues
and charges as set forth in Schedule B,

92,” All vessels not under thirty tons burden
coming alongside such Wharf, or on the tidal
bank under eight feet water, shall have and
keep down a bower anchor, to be at least
thirty-five fathoms distant from the said

Wharf, under penalty of twenty shillings |.

each day or part of a day so neglecting or
being without such anchor properly attached
to the said vessel unless properly attached
to moorings Jaid down by order of the Har-
bour Committee for that purpose.

. 3. Any vessel requiring to be moved, or
which shall be moved by order of the Har-
bour Committee, may be supplied with an-
chors and warps in addition to the ship’s
furniture, if deemed needful by the Pilot, or
other duly authorised person moying such
vessel, and the same shall be paid, as well as
the aid supplied to her of boats and men, at
the cost and risk of the said vessel, according
to Schedule C.

ScuepuLe B,

PIERAGE DUES.
Whaifage chargeable on all Vessels herein
described on coming to the Queen-street
Wharf.

S (AN
Z “
- o B %
| & |24
. B o 2
Tonnage of Vessels. S B &5
‘ I A
00 | B2
el =
= (@]
s, d
All vessels under 50 tons 2 13 0
From 50 tons to 100 ¢ 3$ |5 0
« 100 ¢« 150 « 4 |7 6
« 150, 200 ¢ 5 110 0
« 200 .« 250 ¢ 6 {14 0
[T 250 < ,300 « 7 ]7 6
“« 800 ¢« 400 ¢ 8 20 O
400 and upwards 10 |26 @

_ N.B.—If coming alongside to load, the
charge will commence the day after coming

alongside.
Norg.—When vessels are discharged and
are waiting to commence loading, they

move or remove as may ‘be required
for the berthing of vessels, and to
allow the precedence to discharging
vessels on the East side of the Wharf,
or the transport of goods over their
decks, as may be required.

ScuepuLe C.
CHARGES FOR AID IN MOORING
VESSELS.

For use of every kedge or
Pilot anchor, under 3 cwt.
Ditto - ditto,  stream or
bower, 15 cwt,
Ditto ditto, bower over 15
EWE cceeavneacansrosans
Ditto ditto, warp or tow
rope
Ditto ditto, hawser or cable
over 5 inches eeess ..0.
Ditto ditto, cable over 7
inches, or iron chain, ac-
cording to salvage esti-
mated by Harbour Master
and Chairman of Commit-
tee, or by valuators ap-
 pointed on each part ....
For use of every boat, not
over 4 0ars secees t....n
For use of every man with
DAL s 008080 s6v a0 seesse
For use of every man with-
out an oar, or every addi-
tional man required on
board «ieceencecnannes

bs. each tide
20s.

14 €«

er%0sece

100s.

€¢

4 1]

58,
10s.

e0cnes T AOY 40

@ €

Extra
10s. each tide

&«$

7s. 6d.

o8,

Signed and sealed according to the
Auckland Harbour Act, in the pre-
sence and by order of the Commit-
tee of the Auckland Harbour
Commissioners, on the twenty-third
day of May, one thousand eight
hundred and fifty-five.

‘Wu. PowpircH.
Chairman Harbour Committee.

I hereby assent to the Bye-Laws hereinbe-
fore written, this twenty-fifth day of May,

1855 {five).
o ‘W, Brown,
Superintendent of the Province of |
' Auckland.

BYE-LAWS
REGULATING THE LJCENSING OF PERSONS TO
ACT AS WATFRMEN WITHIN THE HARBOUR
OF AUCKLAND. i '

may remain alongside until the time
of commencing to load, at half charge,
at the discretion of the Committee, It
being understood that all vessels,
whether discharging or otherwise,
must heave off to their anchors when
required by the person authorised
therein to - direct the same (Bye-law
No. 21) for the proper care, regul-~
tion, or management of the Wharf,
and all such vessel or vessels must

¢

. L

1. No person shall for hire, or jn expectation

of reward, ply any boat for the conv: yance of
passengers within the Harbour of Auckland
unless he shall be thereunto duly licensed by,
the Committee of the Auckland Harbour
Commissioners. ’ '

8. The fee for such license shall be at the -
rate of twenty shiliings for the year, and in
like proportion for each quarter thereof, or

- part of such quarter, which shall be remain-
ing at the time of obtaining such license.
3. Any person plying such boat as afpre-

P L T
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said without  such license- as-aforesaid, shall
forfeit and pay for every. such:offence any
sum not exceeding five pounds, .

4. No person licensed - as. aforesaid shail
ply-any boat for the purpose aforesaid within
the said harbeur unless -such: boat: shall have
been approved by the said Committee as being

safe and fit for such purpose, and unless there |
shall be painted on some. conspicusus part.of*

such boat in legible letters not less than one
inch in length the nawe of such person and

the number of 'his-licensey -and the highest:

number of passengers which the said Com-
mittee shall have avthorised him to convey
in such boat.

" 5. Every application’ for such: license-as

aforesaid-shall be made in ‘writing, and’shall.

contain a desciiption of the boat: whieh the
applicant'may wish to ply, and shallt be-ac-
companied by a‘certificate from the-Harbour
Mastér of-the said Harbour and the Engineer

of the said Commiitee testifying as to the.

condition and capability of such boat.

6. No person so licensed’ as aforesaid shall
charge a higher rate of fare than twoshillings
for the conveying between the hours of sun-
rise and sunset of any passenger‘in such boat
as aforesaid from that part of the south side
of the said harbour situate between Resolu-
tion Point and Acheron Puint, to any vessel
within the said limits, noc a higher rate than
one shilling for the conveying of such pas-
senger back from such vessel to the said
south side, if' such passenger shall not de-
tain the person so licensed for more than
fifteen minutes.

7. Any such possenger as aforesaid who
shiall detain any such licensed person as afore-
said more than fifteen minutes alongside such
vessel, shall pay unto the person so detained
for every hour or part thereof after the
expiration of the said fifteen minutes dur-
ing which such person may be detained
at the rate of two shillings and sixpence for
every such hour, provided always that such
waterman shall not be compelled to remain
under such detention longer than one hour.

8. The rate of fare for the conveying of
any nop-adult in any such boat as aforesaid,
wherein there shall be one or more adults as
1}:assengers, from the said part of the said

arbour to any such vessel as aforesaid, shall
be the sum of one shilling, and the rate of
fare for the conveying of such non-adult back
from such vessel to the said part of the said
harbour shall be the sum of six pence.

9. No person licensed as aforesaid shall,
when conveying passengers in such boat as
aforesaid, take any luggage therein if any of
the said passengers should object to his doing

'so: provided that any of the said passengers

may take in his band or rest on his lap in

'such boat, free of all charge, any packages or

parcels that may not inconvenience any of
:he other passengers in such boat.

10, Any person licensed as aforesaid who
shall between the hours hereinafiter men-

tioned, refuse to convey in such heat as afore- !

 said from that part of ¢the south side aforesaid

to any vessel within. the. limits aforesaid any
person who may request him to do so, shall
forfeit and pay for such refusal any sum not
exceeding five pounds, unless he shall.give to
such person a satisfactory reason for such re-
fusal.

11. The places at which, and the hours
daring which, the person-so licensed shall be in
attendance  with such: boats as.aforesaid for
the purpose - of conveying passengers:to and
fro within the : limits- aforesaid. shall be fixed
from time to time by the said Committee.

12. Every person so licensed as aforesaid
shall be in attendance with his boat frem sun-
rise to sunset every day, excepting-Sunday,
at some one of'the places to be fixed as-afore~
said for the purpese of conveying. passengers
to and‘fro within the limits aforesaid, unless
such person shall be ill or indisposed or en=
gaged in conveying-such passengers as afore-
said;

18. From the time of sunset to 10 p.m.
any' such licensed person as aforesaid’ may
charge three shillings, and one shilling and
sixpence respectively for the conveying, and
the conveying back of any passenger, from
the part aforesaid of the said sonth side to.any
vessel within the limits aforesaid.

14. Every person so licensed as aforesaid
shall, when requested so to do by the said
Comumittee, attend with his boat at any place
within the said harbour appointed by the said
Committee, and give his services to the said
Committee or their agents in order to protect
the wharves, piers, and other works within
the said harhour, or to regulate vessels on the
tidal banks ; and every such person shall be
paid for his services by the said Committee
such charges as are hereinafter set forth—that
is to say, for every boat so required, each
tide, 10s.; for every such person and his
oar, 7s. 6d.; for every such person without
his oar, 5s., together with indemnification for
any camage accruing from any accident to
any boat in such service.

15. Every person so licensed is hereby de~
clared a duly authorised person to prefer
charges to the said Committee, or to the Re«
sident Magistrate of Auckland, or other ma-
gistrates thereof, against any person who
shall without the license of the said Committee
remove any stone, sand, or ballast from any
part of the said harbour, or-who shall, with-
out such license, throw into such harbour or de-
posit therein any rubbish or other matter
likely to injore or obstruct the said harbour,
or any ship, boat, or ether thing therein.

16, Any person who shall prevent any
boat from proper and convenient landing at
the landing stairs of Queen-street Wharf in
the said harbour, by fastening to such stairs
any boat or other description of vessel, or by
allowing such ‘beat or vessel to ground at or

i near to such stairs, shall forfeit and pay for

every such offence any sum not exceeding
twenty shillings; and every such boat or
vessel may be removed by any person autho-
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rised by the said Committee to prevent such
obstructions, provided that no such boat or
vessel shall be cast loose so as to cause her
drifting away during the absence of the per-
son in charge thereof.

Signed by the Chairman of the Committee,
and sealed according to ¢ The Auckland
Harbour Act,” in the presence and by
order of the Committee of the Auckland
Harbour Commissioners, on the 31st day
of January, one thousand eight hundred
and fifty-five.

(Signed)  Wm. Powntrcn,
Chairman of Harbour Committee.

I hereby assent to the Bye-laws herein-
before written, this 22nd day of May, 1855
(five).
Wnm, Brown,
Supérintendent
of the Province of Auckland.

NOTICE.

OTICE is hereby given that a Special
Meeting of the Justices of the Peace
for the District of Howick will be holden at
the Resident Magistrate’s Court, Howick, on
Wednesday, the 20th day of June next, at the
hour of (12) twelve o’clock noon, for the pui-
pose of granting Slaughter House Licenses in
accordance with the provisions of the 6th
clause of the « Slaughter House Ordinance,”
Sess. 8, No. 5. ;

Persons desirous of obtaining Licenses as
aforesaid must, ten days before such Meeting,
give to the Clerk of the Bench anotice in
writing of their intention to apply for such
License, and must describe in the said notice
the house or place intended to be licensed.

ALEX. MACDONALD,
Resident Magistrate:
Resident Magistrate’s Court, _
Howick, 21th May, 1855,

Frinted by Wiriranson & WiLson, for the Provincisl Gevernsient, v
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