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vINCIAL COUNCIL OF SOUTHLAND.

Mr. Speaker, and Gentlemen of the Pro-
vincial Council.

The dicallowance by His Excellency
the Governor of the Appropriation Ordi-
. nance passed in the last Session of this
Council has rendered a meeting of the
Council at this time necessary, in order
to make provision for carrying on the
public scrvice of the Province.

The very large expenditure on our
roads during the past fourteen months
has swelled the expenditure to a sum
far in excess of the revenue, and at the
present moment our floating liabilities
amount to about £100,000. The necessity
for continuing a further large expendi-
ture on roads is absolutely unavoidable,
and it is obvious that we cannot hope to
meet those liabilities and the current
expenditure with the revenue for the

current year. The land sales for the
past four months have been very much
under the estimate made in October.
The Customs’ Revenue, which continues
steadily to increase, although mnot quite
equal fo the proportion for a financial
quarter according to the estimate
formed for the year, yet at the same
rate of increase will, within the
financial year, amply fulfil the antici-
pations expressed in  October last.
The gross amount of Customs Revenue
in the quarter ending 8lst December,
1863, was slightly under £20,000.

I believe that a large amount of land
revenue may be expected to accrue
during the summer and autumn, as I
learn by a return from the ILand
Office that an area of about 90,000
acres is now open for sale. In the
Hundreds proclaimed last year the
maps of 14,000 acres of land, equal
to the best in the Province, will
shortly be completed—the survey of
the other parts is pressed rapidly
forward; I trust that from these




sources the current expenditure ~of
this financial year will be fully met.
But to meet the liabilities to the Banks
for“the past expenditure, I have to
propose to you that a loan should be
raised. Such works as those on
roads, which entailed this large
outlay, are fairly chargeable on the
Land Fund—and raising a loan now to
meet those liabilities, amounts in effect
to an - application by anticipation of a
part of the land revenue to their
discharge. Asyou may be aware, the
General Government declined to recom-
mend the Governor to assent to the Loan
Bill for the Oreti Railway, until a tract
of country of about 68,000 acres was set
apart in security for, and applicable to,

. its liquidation. On a similar security I

do net doubt that the assent of His HEx-
cellency will be given to the Loan which
I propose now, which is to be applied
specifically to the extinction of the debt
now due to the Bank. The lands set
apart in this way will be administered in
the same way as other Crown Lands in
the Province, but the revenues arising
from their sale will be applicable only to
the extintion of the debt secured on them,
under the direction of the Colonial Trea-
surer. This rule, which the present Gen-
eral Government has adopted, appeared
to the Representatives of Southland to
be one which should not have been applied
to the loan in question, inasmuch as the
Provincial ~Government had previously
received from the General Government
of the day an assurance that the Loan
Bill would receive a favourable consider-
ation—though at the same time approving
of the principle on which it was based,
the operation of which will unquestion-
ably tend to maintain the credit of New
Zealand Securities in the Stock Market.

In the late Session of the General As-
sembly, an Act was passed to authorise
the construction of those portions of the
Bluff-and Invercargill Railway leading
throngh the towns of Imvercargill and
Campbelltown. It appears that the works
on tife Bluff and Invercargill Railway
have expanded so greatly in the course
of cofistructing the line—being at the same
time'of a more substantial and permanent
character in many places than they were
as opiginally designed—that the sum of
the lean of £140,000 will be insufficient
to meet the expense. I lay before you
reports on the subject from Messrs Heale,
Dundas, and Marchant; from these it will
appear that a further sum of not less than
£33;600 will be required to meet increased
cost Bamsequent on alterations and addi-
tional works; in order to leave a margin
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for contingencies, I have to propose to
you to raise the sum of £40,000 as a
specific loan, in order to complete the
work ; in this case also, it will be neces-
sary to set apart a tract of land in security
for the repayment of the loan.

The General Assembly also passed an
Act to thgulate the sale of Crown Lands
in this Province; as originally introduced,
it proposed to abolish the improvement
clauses of the current regulations as re-
gards future purchases, to clear up the
confusion into which titles to land are
falling in consequence of the operation of
those clauses by permitting a commutation
of their conditions as regards former pur-
chases—in case it should be found that
the Supreme Court decided that the agree-
ment to fulfil those conditions was valid
—and it proposed to continue the price
at twenty shillings an acre, reserving a
power to the Governor to raise the price
in the event of the Provincial authorities
desiring it. Tt was found, however, that
the Billwould not pass throngh the Houses
of Assembly unless the price was raised
to forty shillings an acre. TUnder the
circumstances, the members from South-
land considered it the most judicious
course to assent to the alteration.

I regret to say that the members for
Southland were unsuccessful in the at-
tempt to obtain for the Province an
increased representation, such as its pros-
perity and importance justly entitles it to.
A Bill was introduced by Mr Bell, which
proposed to give three additional mem-
bers for the Province. In its progress it
was the subject of frequent and keen dis-
cussion, and underwent various changes;
in its final stage it provided for only two
additional members for Southland, besides
some other members for other Provinces;
but the opposition to the Bill was so de-
termined and pertinacious, that it finally
was abandoned.

In the occurrence of pleuro-pneumonia
in cattle which has lately appeared, the
Province has been visited by the most
serious calamity which has yet befallen
it. The various reports on the subject,
and the regulations which have been
made with a view of arresting the pro-
gress of the disease, will be laid before
you. Itrust you will give this subject
your attention, and consider whether any
further measures can be adopted, caleu-
lated to arrest the course of the malady ;
or if that should proveto be impracti-
cable, to mitigate its virulence, and
lessen the probable mortality.

I have to inform you that after several



consultations with a Committee of the
Town Board, the Provincial Govern-
ment.agreed to bring forward a Bill to
enable the Board to obtain a loan of
£25,000, to carry out improvements in
the town which are greatly required, and
the absence of which for any considerable
period would reflect discredit on the au-
thorities.

I have also to lay before you copies of
a note presented to me on returning from
Awskland by gentleman who was lately a
member of the Executive of the Province,
and of a memorandum upon the subject.

And now, gentlemen, I have to declare
that this Council is open for the . transac-
tion of business.

Note and memorandum referred to.

We, the undersigned Members of the
Provincial Council of Southland, pledge
ouxselves not to accept office as Members
of the Executive Council unless the Su-
perintendent for the time being, first
pledges himself to act in accordance with
the spirit of the Provincial Government
Ordinance (No. 3), 1862, and not in vio-
lation of the principle which provides
that ““The Superintendent shall act with
the advice and consent of an Executive
Council.”

(C. Cowan,

M. Scorr,

‘W. F. TARLTON,
W. H. CALDER,
S. BrAvVEN,

‘W. StuART,

J. WrLson,

J. HowErr,
{N. CHALMERS.

Signed by <

—_—

Memorandum by the Superintendent for the
© Bxrecutive Council.

This note raises an abstract question
on the Constitution of a Provincial Go-
vernment which opens out a wide issue.

The opinion implied is based upon
what the Superintendent conceives to be
a misapprehension of the nature and ex-
tent of the powers vested in a Superin-
tendent, and the ré8lations they bear
to those of a Provincial Council; Sub-
stantially, the meaning of the note
amounts to an affirmation that the ad-
ministrative powers of the Superintendent
are derived from the. legislation of the
Provincial Council, and that, conse-
quently, they can be exercised onl
under the conditions prescribed by the
Ordinanee referred to (No. 3.)

451

It would appear that such an opinion
is erroneous. A Superintendent is in-
vested with various powers under the
provisions of the Constitution Act, of
various Acts of the General Assembly,
and by delegation from the Governor.

The Constitution Act provides for the
framing of laws by the concurrent action
of the Superintendent and Provincial

* Council, and for the conduct of the Ad-

ministration by the Superintendent.

In the legislation of the General As-
sembly, similar provisions on the latter
point are contained in several Acts, and
it would seem to be clear enough that the
exercise of powers thus conveyed, is be-
yond the direct control of the Provincial
Council ; the extent of that control being
as pertaining to a subordinate Legisla-
ture, necessarily subject to limitations or
alteration by the action of the superior
Legislatures. The remarks of the At-
torney-General on the 6th Clause of the
Marine Boards Ordinance, passed by the
Provincial Council of Southland in Feb-
ruary, 1863, bear directly on this point.

It would appear that the members of
the Provincial Council who have signed
the note, hold that the intention of the
Ordinance referred to (No. 3), was to give
the absolute control of the administration
to those members of the Provincial Coun-
cil who were also members of the Pro-
vincial Executive, the duty of the Super-
intendent being simply . give effect to
their decisions. :

From the opinion that their relations
should be of this character, the Superin-
tendent altogether dissents.

It is not borne out by the spirit either
of Imperial or Colonial Legislation.

When the Ordinance referred to was
passed, it was not contemplated that, in
virtne of its provisions, the Provincial
Council would claim the right to control
the exercise of powers which were vested
in the Superintendent by a legislature
possessed of authority overruling that of
the Provincial Council.

If such a claim was established, the
character of a Provincial Government
would be entirely changed, and the fune-
tions of a Superintendent might, under
snch circumstances, be discharged as rea-
dily, and much more economically, by a
Chairman of the Executive Council for
the time being, who might be appointed
from day to day.

It may be assumed, however, that when



a Superintendent and Executive Council
act heartily together to promote the pub-
lic service, questions of relative powers
should rarely arise—it is probable:that
they are more apt to arise upon points
of barren punctilio rather than for more
gerious reasons.

With regard to the more specific object
of the note which inferentially charges

the Superintendent with a violation of .

the Provincial laws, as construed by
the Members of the Council who have
signed it, and demands a specific pledge
from him that he will observe them
in the light of that construetion,
the Superintendent will only observe,
that as the Provincial Council shall meet
in session shortly, those. members will
then have an opportunity of carrying out
their view to a legitimate conclusion by
memorialising the Governor to remove
the Superintendent from a position which
a systematic violator of the law would un-
worthily occupy.

J. A. R. MunzIEs,
Superintendent.
12th January, 1864.

REPLY OF COUNCIL.
¢ Provincial Council Chambers,
“ February, 1864.

“ Qrr,—“ Your Honor having been
pleased to call us together on account of
the disallowance. by His Excellency of
the ¢Appropriation Ordinance, 18633
the various matters contained in the
Address which you have laid before us,
shall receive at our hands the most
thoughtful consideration.

“Tt is to be very greatly regretted that
the expenditure (mainly upon Roads)
should have so far exceeded the estimated
revenue; we trust, however, that the
anticipated Land Sales may meet, in a
great measure, the exigencies of the ex-
penditure for the remainder of the finan-
cial year.

¢ The Loan Ordinance, to provide funds
for replacing the sums hitherto advanced
by the Banks for the expenditure already
incurred, shall have our careful attention.
The Loan Ordinance, to provide for the
cost of Extensions of the Bluff Harbour
and Invercargill Railway, shall meet with
the same consideration. :

“We notice that your Honor reports
the passing of the New Land Act for
Southland at the last sitting of the
General Assembly. We regret, however,
that in violation of the understanding
that'legislation on' this most important
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matter should not take place unless on
the ‘recomimendation of the Provineial
Councils, the Assembly thought proper to
pass‘the Actin its present shape.

!« We greatly regret that the members
for Southland were unsuccessful in ob-
taining a representation in the General
Assembly adequate to the wants of this
important Province, but trust that at the
next Session their efforts may prove - suc-
cessful.

“We also regret the appearance of
Pleuro-Pneumonia within the limits of
the Province, and will give this matter
our most earnest consideration.

“The Town Board Loan Bill will have
the necessary attention.

¢ The note referred to in your address
affirms that the administrative powers of
the Superintendent, which are derived
from the legislation of the Provincial
Council, can be exercised only under the
conditions' prescribed by the Ordinance

_ referred to therein.

“ Your Honor's reply to the note which
was - handed to you upon your return
from Auckland by a gentleman who was
lately a Member of the Executive Coun-
cil of this Province, we bhave attentively
considered, but the Provincial Council do
not gather from that reply any reasons
for differing from the opinion as ex-
pressed in that note.

“ Your Honor simply states ¢that it
appears such. an opinion is erroneous,
but your memorandum does not make it
appear. :

“Your Honor’sreply, containing nothing
further than a simple expression of an
opinion contrary to ours, calls for mno
detailed remark further than we are not
aware what the varions powers are which
you state are vested in the Superinten-
dent by the Constitution Act, other than
the power, in conjunction with the Pro-
vineial Council, of making Ordinances.

“ Ag regards administration, the Con-
stitution Act is silent. That matter, as
will be seen by reference to Sir John
Pakington’s despatch accompanying the
Act, was intended to be left to the
Superintendent and Provincial Council
to regulate by Ordinance.

“This was done by the Provincial
Government Ordinance to which your
Honor was a party.

“ That Ordinance provides for the ad-
ministration of the Provincial Executive
Government by the Superintendent
¢who shall act with the advice and con-
sent of an Executive Council” (Clause 2.)



“The Superintendent and Provincial
Council, in its first Session, could not
have done otherwise than they did in
inaugurating a responsible form of
Government by that Ordinance, for it is
inhetent in the nature of representative
institutions that the dominant party in
the people’s assembly should superintend
the administration of the laws they
make. i

“Under the Provincial Government
Ordinance the Executive Counecil is
responsible to the Provincial Council for
the administration of the Provincial
Government, and an Executive Council,
if it is to have the responsibility, must
also have the control. ,

“We have to express our anxious wil-
lingness to proceed with the important
business for which we have been called
together, but as representatives of the
people of this Provinee it is our first
duty to require ffom your Honor the dis-
tinet recognition of the prineiples and
duties of responsible government.”

To the Provincial Council of Southland.

 “The Superintendent has to acknow-
ledge the receipt of a reply from the
Provincial Council to his address at the
commencement of the session.

* #The:Superintendent must regret that
on any pomt of importance he should
have the misfortune to differ from the
Provincial Council, but as such a differ-
ence has arisen, he has to express his
satisfaction that the Council has now
given him this opportunity of entering
mtbo the question mn one of its aspects.

“He does so somewhat in detail, with

the view of assisting to clear up any

misapprehension that may exist on the
subject. \

“It would seem, however, that the
Council is in possession of some informa-

tion upon matters alluded to in the reply,

which it has not communicated to the
Superintendent.

“If such should be the case, and that
the Superintendent is a party concerned,
the Council would show no more than a
due consideration if it would furnish him
with a statement of the circumstances,
and ascertain whether he concurred in or
desired to supplement it.

“In the eighth paragraph of the reply,
it is stated— The note referred to in
your address affirms that the administra~
tive powers of the Superintendent, which
are derived from the legislation of the
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Provincial Council, can be exercised only
under the conditions prescribed by the
Ordinance referred to therein.’

“ Now, this construction of the note is
highly ambiguous; it either means, on
the one hand, that suech administrative
powers are derived from Provincial legis-
lation, in so far only as such legislation
can lawfully confer such powers; or on
the other, that the administrative powers
derived from Provincial legislation (i.e.,
the Provincial Government Ordinance)
are absolute. If the Superintendent had
construed the note in the former sense,
he would have seen little reason to dissent
from the abstract opinion contained,
however he might object to it for other
veasons ; . but it appeared to him fo be
mntended to convey the latter view; and
that meaning having been strongly
insisted on by the gentleman who pre-
sented the note, and who took a lead in
the discussion that ensued at the meeting
of the Executive, and who was also one of
those who called together the meeting of
gentlemen who signed the mnote, the
Superintendent assumed that others who
signed the note concurredinthe same view;
and he is borne out in this opinion by the
expressions contained in other paragraphs
of the reply, which would be altogether
contradictory of the former explanation,
bnt are quite in harmony with the latter.

“The memorandum states the opinion
of the Superintendent, that °substan-
tially the meaning of the note amounts
to an affirmation that the administrative
powers of the Superintendent are derived
tfrom the legislation of the Provincial
Council, and that consequently they can
be exercised only under the conditions
prescribed by the Ordinance referred to.’
‘It would appear that such an opinion is
erroneous.’

“ Now, the 14th paragraph of the reply
affirms the absolute character of the Pro-
vincial Government Ordinance when it
states thatit ‘provides for the administra-
tion of the Provincial Executive Govern-
ment by the Superintendent, who shall
act with the advice and consent of. the
Executive Council.’” In the10th paragraph
it repeats the remark quoted above, ‘that
such an opinion is erroneous,” adding,
‘but your memorandum does not make it
appear;’ and, in the 11th paragraph, it
unequivacally ~accepts the premises of
upon those, and joins issue with, the
Superintendent, when it says that his
reply contains ‘nothing further than a
simple expression of opinion comtrary to
ours.’

“It is scarcely necessary to say that




until the premises were agreed upon, no
antagonism of opinion could exist upon

them. As the opinion expressed by the

Superintendent has been disputed, it is
advisable that he should explain some of
the grounds upon which he has formed
1t

“When addressing the memorandum
to the Executive Council, the Superinten-
dent did not enter into details, which are
somewhat trite, baving assumed rather too
hastily, as it would seem, that the facts
were patent to members of the Provineial
Legislature.

“The opinion appears to be erroneous,
because it could e shown that the ad-
ministrative powers of the Superintendent
were not derived from the legislation of
the Provineial Council only, but in many
important matters from other sources.

“The Constitution Act authorises a
Superintendent to convene a Provincial
Council, to prorogue it, to issue writs for
the election of members to vacant seats
in it, to grant warrants for the issue of
public money—to give, withhold, or re-
serve for the assent of the Governor all
Bills passed by the Provincial Council.

“Here are administrative functions of
a very important character, and inciden-
tally, the information is afforded as to
various powers so vested, with regard to
which the 11th paragraph of the reply
states that the Council hasno knowledge.

“ Acts of the Assembly—such, for ex-
ample; as the Superintendent’s Deputy
Act, the New Provinces’ Act, the Marine
Boards Acts of 1862and 1863, directly, and
others, such as the Waste- Lands Act,
1858, Gold Fields’ Acts of 1860 and
1862, among others indirectly—have con-
veyed large administrative powers.” It
eannot be maintained that these depend
on Provincial legislation, and it therefore
follows that the administrative powers of
the Superintendent are not derived from
the legislation of the Provincial Council
only, some of the most important having
been conferred by Imperial and Colonial
Acts.

“If the Provincial Government Ordi-
nance vests the administration of the
affairs of the Province in the Super-
intendent and Executive absolutely,
then whatever administrative powers the
Superintendent may possess — whether
derived from Provincial Legislation or
otherwise—must be exercised with the
advice and consent of the Executive.
Now the Provincial Council is of course
aware that the Waste Lands Act, 1858,
authorises the Governor to delegate
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powers under that act to the Superin-

tendent of a Province, or to ‘such other
person as he may think fit.”—(Section 6.)
If the Governor saw fit to delegate those
powers to a private individual in this
Province, neither the Provincial Couneil -
nor the Executive could claim any autho-
rity to control him in their exercise.
Those delegated powers would give the
holder authority to appoint and remove
the officers of two of the most important
departments in the Province—namely,
the Waste Lands and Survey Depart-
ments; so that, in the presence of a
superior authority, the Provincial Govern-
ment Ordinance would be absolutely
powerless, either to control the adminis-
tration of those departments, or to vest
it in the Superintendent and Exe-
cutive.

“But on the supposition that those
were delegated to the Superintendent, it
might be contended that the mode of
conducting the administration could be-
come a matter of agreement between the
Superintendent and the Provineial Coun-
cil. The Provincial Government Ordi-
nance would probably be cited as an
instance.

To this it might be replied that the
provisions of a Provincial Ordinance are
valid only in so far as they deal with a
subject upon which the Provincial Legis-
latures have not been forbidden to legis-
late, or are not repugnant to any Imperial
or Colonial Acts. In either case, infrac-
tion of those conditions would render
provincial enactments null and void.—
(Constitution Act, Sec. 53.)

“For example, in the early days of
New Zealand provincial institutions under
the Constitution Act, before the principles
of comstitutional legislation came to be
thoroughly understood in all the pro-
vinces, various Provincial Ordinances
were passed, which, although assented to
by the officer acting as Governor at the
time, yet were invalid, inasmuch as they
were contrary to the provisions of the
Constitution Act.

“These irregularities were soon chal-
lenged. Much inconvenience and con-
fusion followed, until an Act was passed
by the General Assembly—Provincial
Laws Act, 1856—which declared these
Ordinances to be valid retrospectively, ‘in
the same way as if they had been passed
by the General Assembly.’

“ Another example must be fresh in
the recollection of the Council. The 6th
clause of the Marine Boards Ordinance,
passed by it in February, 1868, provided
that—* It shall be lawful for the Superin-



téndent, with the advice and consent of
the Executive Council, by proclamation in
the Provincial Government Gazette, to
define the limits of the jurisdiction of the
said Board, and such limits to revoke and
alter as occasion shall require.” This Bill
was not assented to by the Governor, and
one of the objections to it was thus stated
by the Attorney-Gieneral— The 6th
section is wltra vires. The Provincial
Legislature cannot limit or extend enact-
ments of the General Assembly. This
section does both ; it requires the advice
and consent of the Provincial Executive
to an Act which the Colonial Act declares
shall be done by the Superintendent
alone, and it gives a power of alteration
and revocation which is not authorised b
that Act.” The assertion, then, that the
powers of administration have been given
by the Provincial Government Ordinance,
would amount to a claim on behalf of the
Provincial Council for legislative powers
superior to those of the Imperial or
Colonial Parliaments. The provincial
legislation conveys ample powers to the
Superintendent and Executive, to be exer-
cised conjointly ; but the Superintendent,
either acting alone or with the Executive,
can exercise large administrative powers
conferred by authority which, in its rela-
tions to the Provincial Legislature, is not
exceptional, but fundamental.

“No Act of the Council can absolve
the Superintendent from responsibility,
for the exercise of powers conferred on
him by an authority above that of the
Council, neither ean it authorise him to
devolve their exercise to others when
they have been conferred on him. alone.
The Superintendent trusts that in the
foregoing remarks he has made it appear
that some satisfactory reasons can be ad-
duced for the opinion which he hazarded
in the memorandum with reference to the
substantial meaning of the note, and
which is quoted in paragraph 10, of the
reply accompanied with an expression of
dissent. ,

“In paragraph 12 of the reply, it is
stated that ¢ As regards administration
the Constitution Act is silent; that
matter, as will be seen by Sir John
Pakington’s despatch accompanying the
Act, was intended to be left to the Super-
intendent and Provincial Council to
regulate by Ordinance’ Tt has been
shown above that as regards administra-
tion the Constitution Act is not silent, it
makes some very definite provisions. Nir
John Pakington in his despatch, 16th
July, 1852. (Constitution Act, page 37),
says in section 9, ‘Nor have provisions
been. inserted giving Executive authority
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of any kind to Superintendents ; this is a
point on which Her Majesty’s Govern-
ment did not feel that they had sufficient
information to adopt any definite course,
while the general prerogative of the
Crown and the power of the general and
local Legislatures seemed amply sufficient
to provide whatever might be ultimately.
deemed advisable.’

“This passage cannot be construed to
mean that the administration ‘was in-
tended to be left to the Superintendent
and Provincial Council to regulate by
Ordinance.” And after perusing the
despatch the Superintendent has been
unable to find a passage which can be so
construed ; but one occurs in the succeed-
ing section which definitely states the
source from whence the Executive powers
were to emanate, and the intention therein
expressed does not harmonise with the
assertion contained in paragraph 12 of
the reply above quoted.

¢ Sir John Pakington goes on to say in
section 10, ‘ It is, however, my wish that
any such Executive powers as may be
found necessary in order to carry on the
functions of Government in the respective
settlements may be entrusted to those
officers. This may be done by your own
authority as representing the Crown, or
by Act of the Central Legislature as the
case may require.’

“The Superintendvnt cannot avoid
noticing that through & part of the reply
there seems to be an undercurrent of
assumption, indicated rather than ex-
pressed, that the Superintendent desires
to conduct the affairs of the Province
without the aid of an Executive Council
—the nature of the administration since
a Government was first formed in South-
land does not appear to give much coun-
tenance to such an idea. The Council
will remember that when the election
took place on the 3rd of August, 1861,
the following clause of the New Pro-
vinces Act was in operation, namely—
Section 4, * All laws in force within any
Province of which any new Province
established under this Act may have
formed a part, shall, subject to the pro-
visions of this Act, and to the alteration
or repeal of such laws by the Provincial
Legislature of such new Province, con-
tinue in force within such new Province
80 far as the same are applicable: Pro-
vided always that until such alteration or
repeal, all powers by any such laws vested
in the Superintendent of such original
province either solely, or with the advice,
or the advice and consent of the Executive
Council of such original Province, shall,
within such new Province, become vested

in the Superintendent thereof.’
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*“This provision was not superseded by
the Provincial Government Ordinance
until August, 1862 ; in the meantime the
earliest Act of administration was to form
an Executive Council, which has continued
with some dlteration of the constituent
members from that time until a recent
period.

“The note already referred to, inferen-
tlally charged the Superintendent with
an infraction of the Provincial Laws—as
the gentleman who signed the note could
be regarded, when the Council was out of
session, only in the light of private in-
dividuals with the exception of those who
formed the Executive; the Superin-
tendent conceived that the concluding
paragraph in the memorandum for the
Bxecutive was a sufficient notice of the
charge—but the case is widely different
when the Council endorses this charge.
It has done so in the reply by implications.

“The Superintendent holds that he
has a right to demand that the charge
thus indirectly conveyed should be made
specifically and openly; and when it is
ascertained to what extent and in what
way his actions have laid him open to
censure, he will not shrink from meet-
ing it.”

J. A. R. MENzIEs,
Superintendent.

“Superintendent’s Office, Southland,
17th Feb., 1864.”

Resolutions of Provincial Council of South-
land, passed Hebruary 22, 1864.

(No. 1)
Resolved—

“That a respectful Address be pre-
sented to His Honor the Superintendent,
informing him that it is the opinion of
this House that, under the provisions of
the Provincial Government Ordinance,
No. 3, 1862, all powers that can be le-
gally conferred by the said Ordinance
should be administered by the Superin-
tendent only, with the advice and con-
sent of an Executive Council; more
especially, it is the opinion of this Coun-
cil, that all monies appropriated by it
should be expended under the supervision
of an Executive Counecil, chosen from
its members, who will be responsible to
this Council.

“This House most respectfully desires
to be informed whether the Superinten-
dent concurs in these views.”

(No. 2)
Resolved—
“That until His Honor the Super-
-intendent has an opportunity afforded
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him of explaining the manner in whick
the appointment of Engineer of Roads
and Bridges was made, this House, from
the evidence adduced, hds been led to
assume that the provisions of the Pro-
vincial Government Ordinance have not
been adhered to, in as far as consulting
the Executive Council is concerned, and
respectfully requests His Honor to give
an explanation of the matter.

“ Further, this House demands that no
independent action should be taken by
His Honor in matters in which a Super-
intendent is bound by the Ordinance
above referred to, to act only with the
advice and consent of the .Executive
Council.

“This House also considers that His
Honor should, in all matters, consult his
Executive Council, for, although no
Provinecial Law can control His Honor’s
action in the exercise of powers conferred
by a superior legislature, this house con-
siders that those powers are conferred
only for the benefit of the Province, and
that His Honor, in acting by the advice
of the Executive Council in these matters,
would more fairly represent the true
position of a Superintendent.”

(MzessacE No. 11.)
o the Provincial Council of Southland.

“The Superintendent has to acknow-
ledge the receipt of two resolutionsof the
Provincial Council, passed on the 22nd
instant,.

“ The first, informing him ‘that it is
the opinion of this House that, under the
provisions of the Provincial Government
Ordinance, No. 3, 1862, all powers that
can be legally conferred by the said Ordi-
nance, should be administered by the Su-
perintendent, only with the advice and
consent of an Executive Council; more
especially it is the opinion of this Coun-
el that all monies appropriated by it
should be expended under the supervision
of an Executive Council chosen from its
members, who will be responsible to this
Council, and ‘desiring to be informed
whether the Superintendent concurs in
these views.

“The Superintendent believes that the
first part of this resolution correctly de-
fines the limits beyond which the juris-
diction of the Ordinance named does not
extend, and that within these the admin-

_ igtration should be conducted with the

advice and consent of an Executive
Council, and if, in the latter part, the
words ‘under the supervision’ are held
to be equivalent to the words ¢ with the



advice and consent,” the Superintendent
fully concurs with the views expressed
in the foregoing resolution.

“The second resolution states that, from
evidence adduced, the Council has been
led to assume that in the appointment of
the Engineer of Roads and Bridges the
provisions of the Provincial Government

Ordinance have not been adhered to, in -

as far as consulting the Executive Council
is concerned, and requests an explanation
of the matter. The Superintendent must
express his regret that the Council did
not ask for such explanation before it as-
sumed that it was in possession of full
information; and he will now shortly
state the leading cireumstances connected
with the manner in which this appoint-
ment was made, in so far as he has a di-
rect knowledge of them.

“The application of Mr. Dundas for the
office of Engineer of Roads, &c., was re-
ceived on the 28th October. It enclosed
his testimonials, and the Superintendent
seeing that these were unexceptionable,
without consulting the Executive, pro-
mised to him the appointment, and re-
quested him to come to Invercargill with-
out delay.

“This promise, so given, was unques-
tionably contrary to the provisions of the
Provincial Government Ordinance.

The action of the Superintendent in
this matter, contrary to the Ordinance,
terminated there. The Executive Coun-
¢il, Messrs. Stuart and Chalmers (Mr.
Cowan being absent), in a long discussion
which took place on the subject, expressed
its serious disapprobation of the appoint-
ment. Ultimately it was acquiesced in,
and subsequently it was agreed, that un-
less Mr. Dundas should appear within a
reasonable time, an Engineer should be
advertised for. The following extract
from the minutes of the Executive Coun-
cil, is a record on the subject :—¢ 4th No-
vember, 1863.—On discussing the ques-
tion of appointment of Engineer of Roads
and Bridges, after some discussion it was
intimated to the Executive present by his
Honor that he had already promised the
appointment to Mr. J. Dundas, this with-
out taking the opinion of the Executive
previously. It was agreed that in case
Mr. Dundas did not make his appearance
within a short time, that the situation be
advertised as open for application.” On
the morning on which the Superintendent
left town to go to Auckland, he went to
his office for a short time, and then placed
in the hands of Mr. Chalmers the ap-
peintment of Mr. Dundas; that appoint-
ment was only a contingent one, and
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therefore was not entered on the letter-
book. It was intended to take effect in
case Mr Dundas should appear at the
office before the Deputy-Superintendent
and Executive advertised for an Engineer.
The Superintendent does not pretend to
recollect all the circumstances that took
place at that interview, occurring as it
did in the bustle of departure. No doubt
ever crossed his mind that he had ex-
plained these intentions to Mr. Chalmers
when giving him the note, until after his
return from Auckland, when Mr. Chal-
mers stated to him that such was not the
case; hut, whatever may have been said
or left unsaid at that interview, the.
Superintendent knows that Mr. Chalmers
was aware of the purport of the document.
Over the circumstances that happened
in his aJsence, the Superintendent had
no control. His knowledge of most of
them is only from hearsay, and therefore
he need say nothing about those. On
his return from Auckland, he found
Mr. Stuart’s letter, dated November
26th, which briefly intimated that he
resigned his seat in the Executive;
he also found a note which accompanied
it, and which was addressed officially to
the Deputy-Superintendent, the following
extract from which may interest the
Coungil :— My reason for this step is
your having filled up the appointment of
Road Engineer without the previous
advice and consent of your Executive.’

“The following extract from the min-
utes of the Executive Council explains
his reason more fully :—

“ December 1st.

“The Deputy-Superintendent intimated
that Mr. W. Stuart had resigned his seat
in the Executive, on the ground that he
had not been consulted upon the appoint-
ment of Mr. J. Dundas, it having been
clearly understood that that gentleman,
not having come forward sufficiently
early, would only rank in taking his
chance of the appointment with other
applicants, applying through Gillies and
Street, who had' been requested to ad-
vertise for the situation.”

“ The Superintendent observes that in
another part of this resolution the Coun-
cil fully recognises his freedom of action
‘in the exercise of powers conferred by a
superior legislature,” the principle for
which he has all along contended ; and if
he does not entirely agree with some
other views expressed in the resolution,
it probably arises from his desire to con-
strue the meaning and intent of the law




—{as it is—rather than, as the Council
appears to prefer, as it ought to be.

“J. A. R. MENzIEs,
“ Supermtendent
¢ Superintendent’s Office,
Southland, 23rd February, 1864.”

ADDRESS

Or, His HoNOR THE SUPERINTENDENT,
N CLosiNG THE SIXTH SESSION OF THE
'ROVINCIAT, COUNCIL OF SOUTHLAND.

Gentlemen of the Provincial Council,

1 have to congratulate you on having
brought to a conclusion the engrossing
la’t%ilrs of a protracted session.

he following Bills which you have
passed, namely :—

“The Blectric Telegraph Ordinance,”

“Debentures Ordinance, 1863, Amend-
ment Ordinance, 1864,

“ Debentures Ordinance No. 1, 1864,”

“ Debentures Ordinance No. 2, 1864,”

“Town of Invercargill Debentures
Ordinance, 1864,”

“ Invercargill Town Board Ordinance,
1863, Amendment Ordinance,1864,”

¢ Appropriation Ordinance, No. 1,
1864,”

“ Appropriation Ordinance, No. 2,
1864,”

“ Appropriation Ordinance No. 8,
1864,

“ Pig and Poultry Nuisance Ordinance,
1864,”

“ Impounding Ordinance, 1864,”

I reserve for the assent of His Excel-
lency the Governor, to whom they will be
transmitted, accompamed with the ex-
pression of my concurrence therein.

The followmg Bills which you have also
passed, namel

The « Provmcml Government Ordi-
nance,” and the “ Representation Ordi-
" nance,” I do not concur in, and I have
now to declare that I withhold from them
the assent of the Governor.

It is now my duty to release you from
further attendance, and I therefore
declare that this Counc11 is Prorogued.
12th March, 1864.

T IS HEREBY NOTIFIED that I
have appointed

Mz. Joux GRIEVE

to be an Inspector of Cattle, in the Pro-

vince of Southland, under the provisions
of the “ Diseased Cattle Act, 1861.”
J. A. R. MEnzizs,

Superintendent.

Superintendent’s Office,
* Southland, 21st March, 1864.
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Invercargill, 21st March, 1864.

IR,—In accordance with the require-
ments of the 16th Section of the
“Roads Ordinance, 1862,” I do myself
the honour to state, for your information,
that at a meeting of the ratepayers of
the Otarewa Road District, held this day,
at the School-room, the gentlemen whose
names are sub]omed were duly elected
trustees for said distriet.

T have the honour to be,
Sir,
Your very obedient servant,

A. J. Biigs,
Chairman.

His Honor the Superintendent,
Southland.

TRUSTEES ELECTED.

Mr. SAMUEL BEAVEN, Merchant.

Mr. Wirntiam RoBERTSON PERKINS,
Merchant.

Mr. Jouw Hrvi, Contractor.

Mr. TroMas MorerLn. Macponarp, So-

licttor.
Mzr. A. J. Eurrs, Collector of Customs.
A. J. Eries,
Chairman.

Invercargill Public Pound,
14th March 1864.

Impounded 1 Bay Horse Branded IC
near side neck; 3 off side Ribs; 4 near
gide Ribs; Blotched Brand near shoulder.

15th March.
1 Grey Horse Bra‘ndedi near shoulder.

1 Bay Horse Branded W near shoulder.

If not claimed to be sold at the Pound
here on the 16th day of April next at 12
o’clock noon.

Jas. T. Perriz,
Poundkeeper.

Republished from the New Zealand Gazette,
Maxrch 8, 1864.1

A PROCLAMATION.

By His Excellency Sir GErorer
Grey, Knight, Commander
of the Most Honorable Order
of the Bath, Governor and
Commander-in-Chief in and
over Her Majesty’s Colony of
New Zealand and its Depend-
encies, and Vice Admiral of
the same, &e., &c.

HEREAS by the “Definition of
Districts Act, 1858,” the Go-
vernor is empowered from time to time



by Proclamation in the New Zealand
Gazette, to divide the Colony into
Counties, Hundreds, Parishes, or such
other divisions as he may deem expedient,
which shall have such limits, and shall
bear and be known by such names or
designations as in and by the said Pro-
clamation constituting the same shall be
prescribed.

Now, I, the Governor of New Zealand,
do hereby proclaim and declare that the
territory hereinafter described or referred
to shall be, and the same is hereby con-
stituted a Village, that is to say, All that
territory in the Province of Southland,
containing by admeasurement 499 (Four
hundred and ninety-nine) acres, 2 (Two)
roods, and 25 (Twenty-five) perches,
more or less, bounded on the North and
East by the Ocean and Jacob’s River
Estuary, on the South and East by the
South Eastern, Boundary of Section 3
Block 11, Jacobs River Hundred on the
South and West by the South Western
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Boundary of Sections 8 and 13, Block 11,
and 8, 4, 5, 6, and 7, Block 1, Jacob’s
River Hundred, and on the North-West
by the North-Western Boundary of
Section 7, Block 1, Jacob’s River Hundred,
containing 499 (Four hundred and
ninety-nine) acres, 2 (Two) roods, and 25
(Twenty-five) perches, more or less:

And I further proclaim and declare
that the said Village shall bear and be
known by the name or designation of the
village of South Riverton,

Given under my hand, and issued
under the Public Seal of the
Colony of New Zealand, at
Government House at Auck-
land, this twenty-fifth day of
February, in the year of Our
Lord, One thousand eight
hundred and sixty-four.

G. GREY.

By His Excellency’s command,
‘Winriam Fox.

CATTLE BRANDS REGISTERED DURING THE MONTH OF FEBRUARY, 1864.

BRANDS
Dare. NaME oF OWNER. RESIDENCE. AND REMARES.
DESCRIPTION.
Februay 1| George Gunn Hokanui G
” 2 | James Wilson New River w
v 4| William Smith Myross Bush WS
1 5 | George Stevens Burlington Bush GS
» 6 | John M‘Kiﬁnon New River of
» 8 | Alexander Ross Mgyross Bush R
’ 10 | Lewis Longuet Campbelltown A
s 20 | John Sutherland Seaward Bush J8
J. F. KELLS,
Registrar of Brands.

Treasury, Southland,
9th March, 1864.
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