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@. J. Jeune, LL.B.

' JEUNE & WOODWARD,
South British Chambers,

GL -&DSTO_"E ROAD

Barristers and Solicitors
Wish to announce that they have '-.nimenced

Practice ot the above address

M. J. BURNS, LLB.,
- Barrister and Solicitor
154-156 Horcford Stress,

CHRISTCHURCH.

{Established 1803.}

C. M. ELLISON,
AND ‘ESTATE AGENT AND
_ VALUER..
5 PANAMA STREET,
{Govt. Lif_e Tnsarance Bldgs.)
' .WELLEN_GTON;

LAXD
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STREET, TIMARU, K.Z.

E. A, Woodward, LLB

MR, E. B. N. RUSSELL,

GISBORNE

Te‘eph6n9 1316 . L

Trustees. - Excentors,

THE GUARDIAN TRUST AND

EXECUTORS COMPANY OF .
- NEW ZEALAND LIMITED.

Established by Special Aet of Parliament,
: T T sss” oo

Ajsets under administration exceed
£2,250,000

) Board of Dircctors:
ME. V. J. LARNER, MR. J. H. UPTON
MR, W, R
WILSON, MR. A. B. ROBERTON, SIit
GEORGE - ELLIOT, SIR JAMES
COATES, MRE. P. H. UPTOXN.
. Manager: .
J. M. STOEKES, FLALS.
Solicitors:
Those already acting for Testator
Settlor, or Retiring Trustee, as the
case may be. C

Merged in and Guarantee@ by

The South British Insurance
Company Limited.

Assets exceed £2.400,600.

HEAD OFFICE:
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Branches throughont New Zealand.
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WANTED to buy Solicitor’s practice in |
Anckland. or Wellingion, - or would
eonsider partnership in well estab-' -
lished business. Replv in ‘strictest -
confidence to— . - S

' “LEG&L . y
BUTTERWORTH & CO. (Aust.), LTD )
“WELLINGTOX. '

“WELLII\GTO\T CITS: A.ND

SUBURBS.
Owners of P‘ropeﬂ:y
Attorneys.
Trastees.
Solicitors.”

RICHARD A LARGE & 00
P.0. Box 954, e

WELLINGTOX
Opposite G.P.O.

' 'Wlll Undertake—

Valuations.
Private Sales.
Auciion Sales. .
.- 'Rent .Collecting- .
v Estate mana.gemen‘t
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LEGACIES The Salvation Army
Is mow an ewcr—gm\nng Intcrnatlonal Org‘mlsatwn Workmg in 79 Co:untries :md .Cc)l.o'nics, and using 54 Fenguagds.

: It has branches in 13,747 Cﬂntres, and in adldition 1446 Social Institutions and Agencics, which ‘embrace ncarIv

overy. e]ass of . human need. . There are mary Hospitals, ‘‘Eventide’’ Homes for the CAged, **Nests’' for httlo ones,

e L o R B S T e A

tmn

taken. from, in some cases, unnamﬂ.h]e surroundings.

_14: 267,956 free meaﬂs have been provided during past 12 months.

In New Zealand slone a oons1derable sum is needed anuuallv to maintain
Inetxtutwm. and the phnfmthmpm agencxes already in opemtlon. )

' L}..G—ACIES are specially requested Reports and Balance-sheets pubhshecl annually; sent on apchanon A LI.QCA-
TIONS FROM TRUSTS also earnestly s__ohclted.. Enguiries pmmpt.ly ‘answered. -Address—

COMMISSTIONER HOGGARD,
BOX 15, TE ARO, WELLINGTON.

There are Leper Settlcments, “Eyo’? Hospitals, Coltnies for

the Criminals, and other Lmdred Institutions for the uufortun‘tte and non- C]matmn

No Rehgious Tests.

8,838,536 free beds;, and
NEED is the onky qu‘thﬁca—

+the many Somal Homcs Children’s

©only T/- in the £

,_Blbln, House, \\ ellington,

- THE "BRITIQH ANITD' FOREIGN BIBLE SOCIETY NEW ZEALAND

This. undenominational Soclety lssues Seriptures to 21l the world in 568 Languages.

T The balance must be made up-from voluntury ccntnhut.mns The prospective world expenditure. for 1927 is
Nl £400,000. of ‘.\hxch £260.000 must be supplied by donations. SOLICITORS are asked fo-suggest this - undenommatlonal Society to
= clents when asked to advise soncerning chariiable Lequests. FORM OF BEQUEST: I bequceath the sum of £ sterling to
by

the British and Foreign Bible Society N.Z. Ageney, to be paid for the purpose of the b&ld Soclety to the Seuretnr}- for the time bemg,
whese receips shall be a good discharge for the same,

The. sales re-imburse the Society fo the extent of

Bible House, Wellington

An Accident—But no Anxiety.

The Professional Man’s Policy provides for
Temporary Total Disablement by . Accident
£4 per week for a vear.

By Specified Sickness
£3 per week for a year.

' THFRE ARE OTHER .BENEFI’I‘S..

For All

Customs and Shipping Work ’

R. R. 8COTT, LLB.
- BARRISTER & SOLICITOR,

31 Hunter Street, WELLINGTON.
- Pheue 2393,

. Premium: £3 p.a. Al Customs work—Freight,
TH]] STA\DARD IN S‘[JRAL\TCE Bills of Lading, Forwarding, .
CO., LTD., Clearance — attended te RECEPTION HALL

pfumptly and carefully.

Featherston Sireet, “E_L.JINGTOX. for
MEETINGS OF SHAREHGLDERS,
CREPITORS, . SOCIETIES,
J. J. CURTIS & CO., LTD. aad for

: LRUCH CALVERT & BARROW-

CLOUGH 11 JOENSTON STREET’ SOCIAL TUNCTIONS
) Late
CALVER i WELLINGTOX.
CALYERT & BROUGH LINGTO GAMBLE & CREED,
ALBIO\ CHAMBERS, DOWLING b’l - Fourth Floor,
DUNEDIX. :
238 LAMBTON QUAY,
Pariners: VALUATIONS

W. R BROUGH
€. B. BARROWCLOUGH, LLB.

C. L. CALVERT, LLB. -

FOR STAMP ACCOUNT PURPOSES
ARE MADE BY

E. VINE & CO.,

WELLINGTON.

] Tncorporating A. L. Wilsor & Co. i o .
Finance. (Tncorporatin ison & Co) WHEN YOU WANT A LAW
S A TALUERS AND ATGCTIONEERS. - - A
abywa aw &1 ¥ .
@ ik ﬁff’t dass Moripeys e pabenturs > | AUTHORISED PROBATE VALUERS. BOOK
Securities. WRITE TO

| APPLY:

(‘HAS B. BU XTO\ LTD.,
164 Feathers*on Btreet, W]ZLLI\G-TO’\T

Telegrams: "BTTK'"O‘\TIA.” .

167 CUSTOMHOUSE QUAY, -
WELLINGTON.
Phono 20-617. " Box 766.

{Established over 30 years).

The LAW BOOK CO. of N.Z. Ltd
" 32 FORT STREET, .

“Auekland.
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B BUTTERWORT-H_’S -FORT_NIGHTLY : NOTES..' |

J S BARTONS

THE N.Z.

THIS WORK CONTAINS

For the Formation and Operatlon of a Limited
_ Lablhtv Company both Public and anae The

| qualification in both Law and Accountancy ;

QUESTIONS ON COMPANY LAW A -
PRACTITIONER IS FREQUENTLY ASKED -

PRICE 25/-; Postage 8d.

BUTTERWORTH & 0. (Aust.) LIMITED.
49-51 BALLANCE ST, WELLINGTON.

COMPANY SECRETARY _?'

TI—IE N.Z. LAW & THE PROCEDURE |

Author has the advantage of a wide expz:nencc and

‘hence THIS BOOK ANSWERS THOSE |

CASES PRINTED

FOR

PRIVY COUNCIL

AND -

COURT OF APPEAL

We are expert in printing cases  for the any INEE

Counc:l and Court of Appeal

. We know the ‘special requ:rements of the= | B
Courts in’ respect to. t]us work, and can save |
* Practitioners all detail work n settmg np the'7 o

cases.

‘Warnes & Ste he_nson

LIMITED.
LAW PRINTERS
(Printers of “Butterworth’s _F_ortmgllly Notes™) |

127 Tory Street - Wellington. | &

TWO IMPORTANT PHASES OF INSURANCE LAW.

'ACCIDENT |

Wel_f ord’s
-ACcident

A W. BAKER WELFORD
' 1993 '

Insurance

The =ub]Lct 1s dealt with in a thorou«h]v practical

- manner, special attention being dev oted to the prin-

ciples of the Iaw of ncglmncc the law of driving

accidents, onus of proof, coupon and newspaper in-
surance, cte.

 Price 40/-.

Butterworth & 'Co
49-51 B_allanc_e_ Street,

FIRE

Welford.

Otter—Barry S

: Flre Insurance

by .
A, W. BAKER WELFORD
and
W. W. OTTER-BARRY
Becond Edition, 1921

A detailed and clearly expressed treatment of the

subject with all Encrhsh Scottish and J.I'lbh reported S

cases eited:

Price 50/—

(Aust ), lelted
Welhngton. =
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| Publtshed

' B'zinkin g
Dictionary
Equity

3 Lan.dlor(.:lz

and |

- Tenant

.. Motor

Cars

- Property

" Sale of -
- Goods

‘Shipping

by

e ren Sra ot

Up—to-Date Edltlons of the

- Leadm g Text-Books

‘\{fl
q‘»\z

(GRANT'S BANKING. Scventh Edition, 1924, By Herbert Jacobs,
" B.A., Barrister-at-Law. **The monumental work of reference on all
the legal aspects of bankincv.'” Price 50/-. Postage 1/4. -

MOZLEY & WHITELEY’S LAW DICTIO\'ARX Fourth Editien,
1923, By F. G. Neave, LI.D. A most handy book in a legal office.
Puce 12/6 Pos‘taﬁ‘e 8d. : :

STRAHAN'S DIGEST OF EQUITY. Fourth Edition, 1624 By. J.
A. Strahan, M_A. LL3B. Barrister-at-Law. Invaluable to both Praec-
tltlonor and Smdent Puce 26/-. Postage Sd

nED\[A\T’S L\\TDI ORD AND TE\*A\T Elﬂ’hth Edition, 1924.
By J. H Redwman, Barrvister-at-Law. An’ e\hauc;tw and reliable

wrmde to the numerous-and complex. problems a‘ﬂoua‘ted with this
Subject Price £2 15s. Postage 1/2. :

o IA\Y RELATI\G TO MOTOR CARS. By Robert P. Mahaftey, B.A.,
" and Gerald Dodson, B.A., LL.B. Second Edition, 1923, by C. S. Rew-
~eagtle. This work deals with every lagal topie, by which those eon-

nected W'ith legal traction may be aftected: Price ‘26/ -. Postage 10d.

© Bir Ar thar Underhill’s LAW OF PROPERTY ACT 1922. A concise
explanation of Lord Birkenhead’s Aet in plain language. Price 24/-.
I’osta% 8d.

CH &L‘\IERS’S SALE OF GOODS ACT, 1893 mduchntr the Factors
Act 1889 and 1890. By Sir MacKenzie D. Chalmers, KCB. CSI.

-+ Tenth Edition, 1924. Carefully revised. A new edition by the anthor,
also the draftsman of the Act. Price 18/ (1924). Postage 8d.

ELDRIDGE’S MARINE POLICIES. Seccond Edition, 1924. By

Harry Atking, Barrister-at-Law. ‘A classic on Marine Tnsurance.”’
Price 25/-. Postage 8d.-

BUTTERWORTH & CO (Australasm) LIMITED

49-51 B%LLA\‘Ch STREET l\NELL’[\TGTON

Phone 871. : | . ~ P.O.Box 472

e | O
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LEO. ¢. J. DEVINE,
Solicitor,

14 BRANDON STREET,
WELLINGTON,

_has commenced. practice at the ‘ahove
address.

"Phone 430. -

P.0. Box 593. : s

FOR SALE

.LEA_DIN'G COUNTRY:
AND SOLICITORS’ PRACTICE —
Oldest established fizm in locality.

Apply ' .
] iLEX’ ry ’
Butterworth & Co., . - .
49-51 Ballance St., Wellington, -

LX I\ILVAB
BAR.I.QISTRRS.’ Bcl?l‘l‘itf_‘t' & SOhCﬂ 01"

HIGH STREE’I‘ i _'BLEN-HEIM
Announces that hé has commenced

the Praetice .of his Profession:at

the above address: Lol

Butterworth’

:ortmg fiy I otes.

Foo ~UESDAY, MARCH 17, 1095,

/" LONDON LETTER.

Owing to the late arrival of the mail from Eng-
land there will be no London Letter in this issue.

Court Sittings for 1925.

COURT OI' APPEAL

THE 2nd DIVISION.
Sits at Wellington on Monday, 16th ‘\Iftrch at 11 nom.
and on Tuesdav 20th Septcmbcr at 11 am.

THE 1ist DIVISION.
Bits at Wolhngton on \Iondav 20th Junc, at 11 am.

SUPREME COURT.

"AUCKLAND.
At 10 aan. on Teesday, 3rd February; Tuesday, 5th '\E‘w
Tuesday, 25th July; Tueqdav o7th Oetober.

HAMILTON.

At 10 amm. or Tuesday, 24th February; Taeqt‘fw Oth.

. Jume; Tuesday, 1st Scptembor; Tuesday, 24th November.

-NEW PLYMOQUTH.

At 10.30 a.m. ‘on Twesday, 17th F‘cbmarv Tuesday,. 10th

May: Tuesday, 11th August Tuesday, 34th November.
GISBORNE.

At 1030 am. on Monday, 9th March; Monday, 15th
. <June; Monday, 24th Aug‘uat Monday, 10th November.
WANGANTUTL

At 10,30 am. on Tuesday, 10th Pebrumry Tuchav 12th

Miy; Tuesday, 18th Aurfuqt Tucsdav 17th November.

PALMERSTON NORTH.
At 10.30 a.m. on Tuesday,
May; Tuesday, 4th Augu t;
WELLINGTON. . N
At 10.30 am. on Tuesday, Srd February; Tuesday 5th
May; Tuesday, 28tk July; Tuesday, 27th October. '
NAFIER.. '
At 10.30 arm. on Tuesdav 24th February; Tuesday, 9th

ard Pebriﬂry; Tuesd:t:.-', Sth
Tuw(}&v 19th November.

Junc; Tucsday, 18th :\uoust Tuesday, 19th November. -

:MASTERTON. .

At 1030 am. on Tuesda,v 10th Mareh; Tucsday, Sth' :

RBe ptem'ber
NELSON..

Juna, Tuesday, 24‘0]1 November. sk

. ehzswe

At 10, 30 am. on Tueadav 24tk Fcbruarv Tuesday, 1ﬁth

BLI'.NHBM ‘
At 1630 am. on Tuesdav, 17th Fcbruary, Tuesday, 9th
. fune; Tuccdav 17th November. . :

GHRISTCHURCH_

At 10,30 am. on Tucsday, 10¢h Fcbruﬂ.rv Tuctdav 13‘th

May; Tquday, 18th August; i‘uesday, I.rth Xo Vember

TIMARD.

‘At 1039 zan. on Tuesday, Brd February; Tuesday, 5th- R |

Mar; Tuesday, 11th ﬁLug’uqt Tuesday, 10th November.
HOKITIEA.

At 1030, aam. on chnesdfw 41:11 “\Earch Wc&ncsdav s

Trth. Iune Wednceda ‘16th Septembcr

GREYMOUTI.

At 10.30 am. on “cdncada), 4th \Iarch Wednesdav, . :

~-17th June; Wednesday, 16th Septcmbe"

WESTPORT.
At 1030 am: en Wc&nesﬂ‘xy
“17th  Juze; Wednesday, 16th- Heptc*ﬂbcr

DUNEDIN. )
At710.30-a.m. on Tuesday,
May; Tuesday, 4ih August; Tuesd:m, )rd November.

I_N'V:ERCARG]I.L

At 10.30 a.an. on Tuosday, ‘)4th Fcbru“rv Tuﬂbdﬂy. 19th- '

May; Tuesday, 18th &mest Tuesd'iy 1lth Nowv ember.

"OAMARU. T m
Ar 10 am. on \Tedncsda
: 911(1 Sr-ptember

Thu Slthnvs of the C%uprcmc Court originally fived for-4th © &
 Mareh at’ Grcwnouﬂx Westport and Hakxtﬂm has been ad- .
" journed until the 18th \{anh S

ARBITRATION COURT

‘The following are the tppomtcd Bittings of this Court-
INVERCARGILL—9th February. -
CHRISTCHURCH—18th I‘ebm:n'y.
BLBNI—IEIM—5th March.
NELSON—9th March.
WELLINGTON—Ich March.
AUCKLAND—‘)Oth Aprll P : :
PA_.D[ERSTON WNORTH, NAPIER, WANGAN‘UI and NBW

- PL.YMOUTH on dates to be arranged about the cnd of '

Mareh or the begineing of April.

- The Court will visit GREYMOUTH and > »_-STPORT a.ftcr

the Nelson s1ttmg‘ ‘before commg to’ Wellington..

BANKBUPTCY

The follosving
in Bﬁn}\mptcv of the Supreme Court=—

CWELLINGTON-—4ih May, at 10 am. .
LHRISTCHLRCH_—Ilth.. May. at 10.15 am.

: ZE‘.ASTER VAGATION. - :
Thursdav S}th Apn] to Saturday, i8th Apnl. .

._
.

dth Marchs W'L&ncsday, .

10th reb-ua,vv Tucsday, Sth

4th Fcbruary; \v e{lncs&ay, o

days have been appomueé{ for the ‘%xttmfrs ’

"Bc_»t}i;‘{ fn-_ o

i
i

sy e s e

e
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o'any user of paper quality is.
Jeszraﬁle-——

To the professronal man :i is

essentral

| No other brand oﬁ'ers so much qualtty

at : so little cost as does **Croxley.”

ﬂsk your prinler or statr'q'ncr. for'samples.. 1
GOLNE VALLEY PARGHMENT

“ Maa'e at Croxley by
JOHN DICK]NSON & Co. LTD

.such children ta.ls.mg theiv parent’s share.’

ehildren.

'quoted -namely, Scetions 50,

 SUPREME COURT.

Feb. 14 and- 17, 1923
~ Wellington.

IN 'RE BRIDGET THOMAS DECEASED.
WINCH v. THE PUBLIC TRUSTEE.

-Administration—Sec. 49 of ‘Act of 1908—Whether ‘chil-

dren’” includes illegitimate children.

. 'Br.idget Thomas was the owner of c.ertain-leasehoid TrO-
perty in Néw Zealand. She had one child Annie. The plaintiff

. is the illegitimate child of Annie who had no other childzen .
.and never-married. She died in 19086,

Her mother died in

1916 [intestate. The question the Court was asked to decide

" . was whether the plaintiff was entitled to suceeed to ‘tke

estate of Bridget Thomas.
C. H. Treadwell for plaintiff: The eﬁect of cnacting the

T 'last Sub-sections of Sec. 3 of the Administration Amendmen‘s

Act 1885 as a separate Section and as an integral part of

. Part IIT. of the Administration Act 1008-is to give the See-
- tion a wider operation than it would have if it were held to

be confinéd by Sée. $ of the Act of 1885 to legitimate chil
dren.- He Teferred to and relied on re Siewars. 7903 N.Z.L.R.
186: Public Trustee v. Sheath 1918 N.Z.L.R. 120 (Chaprazn
J. at'143): Public Trustee v. Bishop 54 N.Z.L.R. 1014 at 1016:
Public Trustee v. Morris 1916 N.Z.L.R. 1147

Rose for Public Trustee: If ‘‘children’’ in See. 40 is.to be

_mterprete& as including illegitimate children then a ‘‘ehild’’

in that Sec. means 2 son or a daughter, illegitimate grand-

:~¢hildren will inherit: through their father and will. take in
“‘eompetition with -legitimate children. ~Also ‘illegitimate

children of 2 Eieceased brother would take in (.ompe,ntmn
with legitimate mephews ans nicees.
- Counsel as regards See.: 52 referred to. the Amencan de-

elsions summansed in the annotatmn of Haldesley . Mxxchell'

There is no.
-reason why Sec. 49 of the- Act of 1908 should not applv to
© illegitimate as well as legitimate children.’

cited in Amt;rica.n'L.R. vol.: 24, n. 569,
© Fair for Attoriey-General.

- 8TOUT C.J. said *The question raised in this Originating
Summons is as to the true interpretation of Section 49 of the
Administration Act 1908, The Section reads as follows: ‘In -
the event of the death of a child in the lifetime of the man -
or woman (dying intestate, the children of such child shall
take his.or her parent’s share, and the words ‘brothers’ and |
feigters’ in the Iast preceding Section shall include a brother
or a sister and the children of a deceased brother or sister,
Thiz Section
appears in the ‘part’ of the Statute dealing with the distri-
bution of intestate estates, and if the * part’ had ended at
Section 49 then there can be no doubt it meant that the
‘ehild mentioned was a legitimate child. Can the words ‘the
ehildren’ where they first appear in Secetior 49 be read as
including illegitimate children? If so read, and there hap-
pened to be, for example, one legitimate and one illegitimate
child, they wonld take equaliy. Is that the true mesning of

_Secmon 4097

His Horour then disénssed t’ne fellowing deeisions: In-re
Btewart 1903 N.Z.L.R. 186, McLaren v. Waltms 17 Gaz.L.R.
96, Pubhc Trostee v, Morris 1918 N.Z.L.R. 1147, Pablic
Trastee v. Bishop 34 N.Z.L.R. 10614, Public Trustec v. Sheath
1918 WZ.L.R. 129; in re Wilkins, Robmson V. ‘Wilkins. 1922
N.Z.L.R. 644, and- concluder’i

““I am of opirnion that mone of the cases that have heen

-cited eonstruing any of the provisions of the 1908 Act aid. -
- the Plaintiff in. his construetion of Section 49, and I must

read Section 49 when it uses the word ‘child’ and uses the
word fehildren’ as méaning legitimate child and legitimate
Where the Aet deals with illegitimate children
there s express provision as appears in the Sections already
51 and 52. . To interpret the
word ‘child’ in” Section 40 %s ‘covering an illegitimate, and- -
also the word ‘children’ in the second line of Section 39 as
including illegitimates would have made ¥ome of the provi- -
sions in-Sections 50, 51 and 32 unnccessary. o my opinion,
therefore, T must read the words ‘child’ and. ‘children’ as.
meaning legitimate ¢hild and legitimate children; and- there-
fore the Plaintiff is not entitled to recover. I understand,
however, that there are no next-of-kin in the estate, and it
is & case of bona vacantia. That being so, and the propertv
reverting to the Crown, it would surely be a proper sugges-

. tion to make that the Plaintif cught to get what would ‘have

gone to his mother had she been alive. As to costs, it is-
ouly fair that some swall costs should be allowed to all par-
ties, to come out of the cstate. I suggest the fee should

be £5 5s. 10 each party und costs. out of pocket, as the estate
is a small one.”?

.

Solicitors for pl'untlff Treadwell & Sons, Wellington.
Solicitor £fox Public Trustee: G. G. Rose:
Solicitor for Attorncy-General: Crown Law Office:

Stout 0.7,

Dec. 23.1924.
(In Chambu's)

W elhng ton.

In re WELLI\GTON DICCESAN SOHOOL FOR CIRJ_..:-
(\Cfa Tawa, "\Iarton) TQL ST BOARD.

Charitable Trust—]?ower 10 Mortga.gem-.]‘unsdlcuon of the

Supreme Court to authorise alienation of trust property in
proper cases—Religions Charitable and Educational Trusts

- Act 1308,

This was a Petition by the Wellingten Diocesan School for
Girls (Nga Tawa, Marton) Trust Board, incorporated wnder
The TReligious Charitable and Education . Trusts Act 1903
for leave to borrow large sums of money upon the security
of the trust property with which to build an Hostel in con-
nection with the school crected sn the Board’s property. The

 Hostel connected with the scheol had been u(‘-tr0vcd by fire,

and it swas shown that the coantinued existence of the School
depended ugon. the borrowing of the monéys necessary to.
build a new iHostel.

Evans for the Board in support of applieation: "

The Trust Deed contains no express power to borrow or
to mortgage. ~Such a power could doubtless be implied if
it could be shown thai: the Board had.power to selll The
powers of sale conferred upon Boards izeorporated under

© Part II. of The Religions Charitable & Fducational Trusts

Apet 1908 aré set cut in- Section 13 of that Aet, but the lan-

guage of the Sectmn m&xcates tha.t any sale, emhange, or de-
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dication under that Seetion riust be for a public purpose..
Whatever doubf there might have: been npon- thdt point is

set. at rest by Section 38 of The Reserves. and Other Lands

Disposal and Pablic Bodies Empowering. Act 1920, and thére-

fore it appears that no statutory power cam be Telied upon
in this case
. It is submitted that the Supreme Court.has o gcneml jur-
isdiction, apart from the Act, to authorise any alienation of
the preperty of a (haritable Trast where it is shown that

such alenation is in the intorests of the trust. In re Ashton |

22 Beav. 288 and In rc Mornington Bapnst Church (1901} 10
Gaz. L.E. 5)0

STOUT C.J.: “I think that the Coixrt has the general jur-
isdiction suggested, ‘and I am satisfied, upon the facts set
out in the petitionsthat it will be for the benefit of the Trust
to exereise that jurisdiction in this case.

Order accordmglv re

Rolicitors: Bell, Gully, Ma,ckenzi'e & 0'Leary, Wellington.

Sim J. - ‘Feb. 5, 1923
) Oamarn.

CRAWSHAW. v. PLBL. O TRUSTEE.

Gontra.cfrﬁSemces rendered to rela,nve——rresumpmon—Ser-
“. wvices:in expectation of 1egacy

Jokn Ross oceupied 2 rooms of the plaintiff with his eonr-
sent from February 1916 to December 1928 ard the plaintiff
supphied him with hgk‘t and. fzing. * Frem July 1922 to Dee-
ember 1023 pilaintiff supplied Ross with meals. . Plaintiff
‘alleged Ross agreed to pay reasonable price for thesc things.

Plaintiff's wife was a davghter -of Ross by his first marriage.
Ross. re-married in Dec-

- Ross’s first wife died in June 1922..7
©ember 1923, He then made a will in his wife’s
diéd or his honcymoon at the ago of 76.
Deofendant is, exceutor of  the: will -of Ross.  Plaintiff
clatmed £607 10s. as a rmaonable price for thmgx supplicd
Ross.

favour and

Osgiey for Plaintis.
¥. B. Adams isr Defendant.

SIM J. held that the plaintiff was ‘entitled to revover.a
fair price and inter alia said .
ation fer serviees vendered fo relah\‘c:, ix discussed in 3ae-
donneil’s Law of Master and Servant (2nd Edn.) p. 111
where it is said ‘frequontly when work is dene for relatives

or friends, it is hard to say whether wages or remunecration .

is due.. The difficulty is not one of law, but of fost; which
it is-for a jury, en a review of the whele circumstonces, to
settle.’  The Icarned writer then: refers to the Ameriean
cases on the subject, and quotes a passage from Wood’s Law
of Master and Servant to the effeet that where compensation

i ¢laimed for services rendercd for near relatives the law -
will not imply & promise, and no recovery-can be had unless

an express contract, or eircumstances. equivalent thereto,. is
~shown. Mr. Wood (2nd edn.} p. 132 thinks that in America

it is not settied that the presumption that the services-are.

gratuitous applies to the case of a.son-in-law. There are,
he savg, cases holding both for nnd against the rule, bt it
is dzﬁncult he adds, to understand®upon what pnncmle the

presumption can He applied to him, particelaxly in o case
where the services are eontinuous and valaable, _Ee ruggests -
that the better rule in suelt o case is that the mere rendition .

of the serviees prima facic (‘ntltl(.'-. himi to compensation
therefor. Sir Jehn Maedonnell (p. 112) thinks that =il at-
tempts to lay down any rule based. upon relationship are

futile, and says that an éndless variety of circumstanees may - |

affeet l,hc answer to the question whethier thue is o com-
traet.’
In discussing the subjeet of serviees remdered in. expecta-

. tion of a legacy the learned Judge sald it wos “‘diseussed in

“'14 Halsbury p. 306 para. 7T1d.w Lere the law. is thus stated:
‘A man who does work for @ testator on thé understanding
that he is to be remunerated by a legney has mo claim
against his estate if the ‘iestator fails te proudc for the

lbg'u*v And the exeenwtors arc not entitled to satisfy such a-

elaim.  I¢ rests, however, upon the cxecutors to show that
the work -was .done upon such- an’ undcrqmndmg, the mere
forbearsmee to send in a claim for work donme in the expee-
tation of a legacy is no'bar to a claim &gd.l]}bt- the executors

for the serviees rendered if the party is disappeinted .in.

his e\peetatlon 3 :This statement of the' law was approvel
of in Te Ira Roa v: Ma.ten Omipi . (1919). C—'raz. LR 492,

“wherd there. was  held to be such-an understanding, =nd in

pay for the use ‘of the rooms.

Company—Expelling . member—}"orfeltmg share—Rnle pro—

of its Articles’ the Directors of the defendant. Clab expelled’

on the 18th Mareh 1924 but a° copy ‘thereof was not trans- -
- mited to-the plaintiff for 6 or'7 days. s

. ““The subjcet of remuner- -

“on the Directors’ part (3) that the Directers on reviewisg.

_charge was not tramsmitted to the plaintiff until thié. 25k

Dick v. Nicholson (1920} Gaz L.E. 454, where it was held

there had not béen any-such understandmr* Tn the present
caso there was not, 1 t}nnk .any such unfierst'mdma but on
the contrary there was an underst.lndmg that Ross was. to.
It is true that claims such as
the plcscm oné must be regarded, in the first instance, with
suspicion, but the exidenue of the plaintiff and his witnesses
has dlqpollcd this .suspicion, -and T am satisfied that the . &
plamtlﬂ:‘ s claim:.te recover remuneratmn for the use of the: 4
rooms is an homest one.’’ - ;

Solicitors for Pla,mnﬂ Ongley & B‘ullexd Oam‘u'u
"%oh(.ﬁor-: for Defundant Adams Bms Dnrodm

“Feh. 10, 11, 1985, -

Ostler, J..
B Wellington.

SIEVWRIGHT . WELIJINGI*ON BOWLING CLUB LTD.

“viding for share in Articles—Construction of.-

The plaintiff is a sha.'rchol{te_r,' holdi_rig_one"'sharc', in e "
defendant club. whieh -is an incorporated Company with a-
Uability #mited by shares. Purporting to act under Bule 23

the plaintiff from the Club and forfeited his share in conse-
quenice of a complaint made against the plaintiff by another.
member of the Club. “Rule 23 provides that’ w here the for-
fciture of & share is in question for misconduct the charge
against the accused must in the first instance be submitted
in-writing to the direcetors by a shareholder and d copy. of.
such charge must be forthwith transmitted to the sharebolder:
aceused. ' A written charge was submitted to the Direetors..

“The plaintif brought an action’ 'Lgamqt the defendant Cl!.zb g
for damages and asked for an injunetion to restrain the de-
tendant Club from acting .on the Dlrwtors’ resolution ex-- Gy
pelling him.. Cn

Bla.lr for the plaintiff.
Myers. E.C. and. Wiren for the ﬁefnnd‘mt Club

OSTLER J..beld on the facts that {13 the phmmff had-
had. due notice of the investigation and had ap dppertunity
of meeting the ¢harge (2) there was no want of good faith

the evidence before them roight reasonably have come 1o the”
comelusion they did and they had a. m‘monqb]e cause for for- -
feiting the plaintiff’s share. .

On 'the guestion whether the’ rulcq h‘xd Le@n stneﬂv ‘ob-
served thedecarned Judge eaid: ‘¢ The kst guestion is whether
the rules were strictly compled with. It Is & condition- .
preedent to the exercise of & power of cxpulsion that the:’
rules muss be strictly complied with, and the cases show ‘that
if ‘the rules are mot strictly comphec‘i with, then notwith:
standing that the member e\pelied is not pm)udmed by that
non-compliance the expulsion is imcperative. Im Labouchere
v. Wharncliffe 13 Ch. D. 346 the rules provided for fourtecn
days’ notice of the meeting being given, -and only thirtecn:
da¥s’ notice was given. The pimntlﬂi was not in the least
prbjudhed by “that shgnt non-complianee with the rules, ds’
he attended the meeting to defend himself, but never‘bhdeaq
it swas held by Jessel M.R. ‘that the power was not- vahdlv
exercised and an mJnnetmn was granted. :

A written charge was in aceordancd with Rule 23 suhnmtcd
to the dircctors on. the 18tk MMareh 1924, A copy ofisuch

‘\fIar(,h 1624, either .6 or 7 days later. Im my. opipicn this
was. not :tnct complianes with the rules. The' gra.mm‘vtlcal
meaning of the word ‘‘forthwith’’ is “nnmechatel_y :
agree that the word must be nsed reasonably in accorc}a.ncc-
with the eircumstances in whick it is ased. but where an et
which-is required to be dong *‘forthwith’’ éan be dons With-.
out delay, it ought to be so done, and if not zo done is not ™
done “fOl‘th\‘"‘lth” Sce. the deelsion of the Court of -Appéal
in Bx parte Lamb: In re Southam 1§ Ch.'D. 160,  Mereover:
befere the . directors transmitted the written eopy  of: the
charge, the minutes show that they had held threc: separate-. %
meetings to consider the eharge on the 19th. the 28nd,: and:
24tk March. and at the last two meetings they had t'd\en
evidence. They therefore had ample opportunity. to 5
a"written copy of the rules ai-an ea.rher date than th
March. i o S . :
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"It is-eoutended that this monm-comipliance “with the rules
was waived by the plaintiff. I am of:opinion that this is

. not-so. Tn:the letter of the 20fh March whick the sceretary

wroté theé plaintiff thére is no intimation whatever that. the
charge was being investigated under Cause. 23 of the Axticles
and: theérefore vio fair motice that the meeting would-consider
Plaintiff' says that he .did- not
realise that this was being- seriously eonsidered -until. the
afternoon of the 25th March when he heard about the letter
and a copy-of the charge having BHéen posted to him. There
can be no walver without knowledge. : :

© . But even if plaintiff could have gathered from the leiter

of the 20th Marek already quoted that the charge was being
considered under Clause 23, still in my opinion fhere is mo

_.evidence to show that he agreed to waive a striet compliance

with the- rules. ~This peint was -raised -in Labouchere v.
Wharncliffe 13 Ch, D. 346. In -that case there was a non-
eompliance with -the rules in calling the meeting, thirteen

to the evidence did not take any objection to the proceedings
on the score of the insufficiency of the notiece. It was con-

- tended that this amounted to a waiver of the irregularity but
Jessel M.R. rejected this contention.

Plaintiff 3o this case
én the 25th March wrote the sceretary asking for a written
copy of the charge, but he was not bound to claim that a

- breach of ‘the rules had already been c¢ommitted by it net
_having been transmitted to him six days earlier, and the fact
-/thet he did-not so claim cannot in my opinion be held to be

8. waiver of that breach.

As there has nof been a striet or ever a substantial com-

‘pliance with the Rules, the purported -expulsion is in my opin-

ion invalid. o )
Having come to this conclusion, it is in my opinion unnee-

natelr that it is, but defendant denies this and claims that
the :lause is intra vires and valid. Were it necessary to
deetle the peiet:I should be disposed to agree that such an
article is valid in the case of a non-trading eompany, whose

in form  a company -is in substinec nothing more than a

. Bowling Club. Tt is, however, as I havo intimated unneces-’

sarv to decide this question. .- : .

The “point mpor which I have decided this case has not
been explicitly raised in the pleadings, although it was ex-
plicitly raised in his “solicitor’s letter' to the defendant’s
secretary on the 27th March. If meccssary I shall give leave

“to amend the pleadings to include this claim, as the defead-

ant has -had fair notice of if. : :

The plainiiff is in my opinion eutitled to am injunetion to

. restrain the defendant company from acting ou its Directors’

resolution. No evidence was givon of any damages, bat as
i right of property has been invaded the plaintiff is emtitied
to nominal -damages which I fix at £1. - .

" Ax to'the costs I think they should be awarded to plaintiff
on the-lowest scale but on this peint if npeecessary. 1 am

. willing tc hear the parties. : -

S 'Wellington. . -

Solicitors for Plaintif: Chapman, Skerrett, Tripp & Blair,
© Boleitors for Defendant; Wylie & Wi;én, We]ling*co'n'. '
Teb. 25, 27, 1925,
L New Plymouth.

 STELLIN v. PATEA LICENSING COMMITTEE:
_i.icensihg—-Gertiﬁra.ri to gunash Gémm.ittee’s fmd.mg on ground

_broke_r. o - _

Motion for certioéaﬁ t0 quash a certificate 6{ the defend-

ants refusing to grant a remewal of the license of the Rail-
way Hotel at Waltotara and a mandamus to the defendant to

' hear and determine an application for remeswal.

0°Des for Plaintiff: . I Tely on two ‘grourds (1) Bias on
the part of the Magistrate and Committee 'and (2) Alr

Graves a member of the Commitice acted improperiy.

Weston for Defendants.

 DSTEER J. found for the defendants on the faets on both
grounds and made the following observations with regard

_io the law arising: out of ihe argumeént: _
.~ On the question of bias the learned Judge said: . . . ‘‘T.am

contént to follow the statement of the law propounded by

" A[r. Justice. Williams in ex-parte .Ereethy 21 N.Z.L.R. 814, oh

days’ notice having been given imstead of the requisite four-.
_tecn ‘days. | The plaintiff atteanded the meeting, but aceording

agsary to-consider the gquestion whether Clause 23 of the "}
Articlesds ultra vires of the Company. Plaintiff elaims alter- -

members egnnot hold more than one share, and which though'

‘in Christehurch for some time.

of bias—Qualification as member of Committee — Hotel -

the 23rd Qectoher, 1923, was as follows: ‘

and adopted and’ followed by -Sir John Salmond iz English
v. Bay of Islands Licensing Committee 1$21 G.L.R. 18.

- Mere possibility or suspicion of bias'is not sufficient. There
must be a real likelihood of bias, that is would 4 reasonable
nian-consider in the ecircumstances of the case that there was
a real likelihood of the Magistrate or the members of the
Committee being so biassed that consciously or uncomsciously
it affected his deeision. If so it is clear on the authorities

- that the decision is vitiated: As was said by the Court of-

Appealin Rex v. London Justices 72 J.P. 137 it is'a question
of fact to be decided by the eireumstances of the ease, and

it is also o question of degree, because every thinking and

rational human being has some predonceived opinions

It has been well settled that the mere expression of an opiz-

ion by a Justice or a Magistrate is not sufficient to shew -
bias on his part. In Beg v. Aleock 32 L.T. 820 Cockbumn
C.J. said ‘It is prepestercus to suppose that anyvone in the

postition-of a Magistrate would be biassed in his. adminis-

tration of justice by the mere cxpression of his views as to
what was for the advantage of the defendants interests.
This principle has been well settled and has been zdopted
in ex-parte Freethy (supra) and Bnglish v. Bay of Islands

Licensing Committee (supra).’

On, the second ground the learned Judge held that Mr.
Graves was not disentitled from sitting as a member of a
Licensing Committee beczuse he was by occupation 2 hotel
broker.
virtue of See. 43 of the Licemsing Act 1908, inasmuch as

hotel brokers were mot in the list of persons disqualified .

from sitting on such Committees.

~Solicitors for Plaintiff: 0'Dea & Bayley, Hawera. B
‘Solicitors for Defendants: Westen & Billing, New Ply-
mouth. : o ) .

Stout, C.J.  Feb. 16, 26, 1925,

_ Wellington-
LQHAPMAN v. CHAPMAN,

' Divorce—Jurisdiction—Domicile—Change of.

Act.on pétition to have determiied whether petitioner was
domiciled in New Zealand when petition filed. . The faets

_ proved- were that the petitiener (the husband) was born

in Sydney in the year 1883 and remained there until the year -
1908. He married on the 15th" August, 1908. . Shortly. after
his marriage he came to New Zealand and was in the em-
ployment of two Coal Companies that were located in New
South Wales.. One of the Coal Companies had purchased-a
business inh New Zealand ownced by Thomas Brown, and the
petitioner was sent over by the Company to be employed in -
Thémas Brown’s business, and, aceording to the evidence .
of his father, who was managér of the busginesses in New

South Wales, the two companies had amajgamated there. The
- father was liquidatcr of the two old companies and became

the manager of the new company that was formed. This
branch in New Zealand kad as its manager in New Zealand

- Mr. Browg, and its name was Thomas Brown Limited. The

petitioner was appointed to the pesiticn of runmer-up to Mr.
Brown, and went to Christchurch and resided. Ie remained

The foilowing is a copy of the minutes of a meeting of the
Company on the 31st January, 1911, at Christechureh: -

Mr. Isaac Chapman, General Manager of Abermain
Collicry Company Limited, asking if he could spare the
-Becretary to proceed to Sydney for some months at any
rate. After o oussion the Mamaging Director (M.
Brown) cabled ~-t arrangements could be made for the
Secretary to pro zeed to Sydney on 10tk February, 1911.-

A invte of the New Zealand Compary of a meeting on -

The Chairman reportéd that Mr. N. R. Chapman (the
petitioner) had been asked to proceed to Syduey to take
up the duties of the Secretary of the Abermain Ceiliery
Co. Ltd., for some months. Tt was resolved that during -

* such abkenee Mr. T. T. Pettigrew be sent from the Head -

Office to take charge of the Wellington Branch.

The petitioner remained some time in Sydney and then
war broke out. After a time ke went to the war. Another
officer. of the Company. alse went to the war, and a M
Adams was sent fo fake charge of the Company’s office and
business in Valparaiso. The petitioner was demcbilised in
London in Jasuary, 1919, and he left Liverpool en route for
Sydney in February, 191%.. On his way to Sydney he re-
ceived a cablegram in New York-telling him to go to Val-
‘paraise and take the position Mr.'Adams kad oceupied.- He

He held that he was clearly entitled to sit by
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swent to ¥ alparmw and tool. the’ posxtmn and remame& there
until the wppointment. of a -sudcessor to the previous Agent.

From. there he took a.trip o Syduey in the beginning oi 19 20 -

and returned to Valparaiso shortly afterwards.

In September, 1920, Mr. Thomas Brown died in Svdnev
and then.an offer was madc by cablegram te the petitiomer
to returd to New Zealand and take’ ‘up Mr. Brown s position
as Managing' Director ‘of Thomas Brown & Company.

On receipt of this cablegram the petitivner came: shortly
afterwards to New Zealand arriving in Marel- 1921,
remained in New Zealand -ever since and has held the posi-
tion of Managing. Director. of Thomas Brown Ltd.,

" lington. He has been a member of a Wellingtor Club since

1611 and has continued his membersmp down to the present'

tzme,

Skerrett K.C. and D. M. I‘mdlay for petitioner.
Sir John Findlay X.C.-and Perry for respondent.

STOUT C.J. held on the above facts and the inferences to

-be drawn fromn the gvideénce taken before him that the Aet -

on Petition must be deecided in favour of the petitioner.

The following are some of the learned Chicf Justico’s ob- .

servations: ‘‘The m«rai presumption is that a person’s pres-
enee 11 a c(‘untrv'ls ¢vidence of -domicile, and it'is for the

other ‘side therefors, to. shew therc is something to .rebut

_that presumption.’’ . “The csses dealing -with this sub-
jeet -are pumereus. - It has been . said that the preswmption
of law is against 2 change of domicile. That is so, but here
there is residence and theré has been residencc at different
times within the last- 17 years of the marriage. Nearly half

- the time of the 17 years has been spent in New Zealand, and
the petitienor’s
Valparaiso are both explained.’’ “‘The' fact. that he
eontinued as a member of a Club-is slight evidence, but it-is
some evidenee apparently of  his intention to make New
Zealand his home. It may be that in the future he may
wish to return to his domieile of origin, but that would
not make his domicile by residemee here and his now cx-
pressed intention of no avail. A great number of cases were
cited, byt all these cases depend upon the circmmstances.
The law, which ¥ have already referred to is clearly -laid
-down in Diey’s Conflict of Laws beginning at page 130 and
also in Halsbury’s Laws of England Vol VI, page 185.%7

Selicitors for petitioner: D. M. Findlay & Moir, Wellington.

Bolieitors for respondent: Perry & Perry, Wellisgton.
Jan, 24, 1925,

Hosking, J. Dee. 14, 1024;

THOMPSON v. BURTON.

Negligence-—Car overtaking bicycle—Duty of. each wvehicle—

Flaintiff's sudden action followed' by wrong step by de--

fendant.

Plaintiff ri.ding a bic’ycle .a'nci the (].efenda.nt driving a -

motor ear,

both going in the same dircetion collided om 2
highway.

Plaintiff brought an action for damages alleging

negligent driving and swore that the defendant ran him. .

down from behind. The defendant swore the plaintiff on the

defendant’s sounding the horn swerved from ‘the eentrn of -

the road to the left and caused the eollision.

The plaintiff, against whom the jury found, moved for a
new trial on the ground that the vérdiet was against the
weight of evidence.

" Glasgow and Moynagh for the plaintiff -
Fell for the defendant.

The- fo]_lowmrr are some of the obser\'a.tlons of HOSKI\G-
J. in dlsmissmv the application.

‘It is -of courge the dufy of the esr as the overta]ung
“vehicle to have gone to the right to elear the plaintiff if he
had been in the way. This was explained to the jury and
the directions of Lord Ellenboz rough on the Qubjwt in May-
hew v Boyce 1 Starkic 423 cltcd in Hailsbury vol. 21 p. 413
wers brought to their attention.”

It was the plaintiff’s busmess before crosqmv over to-
wards the ¢urb, without any horn having becn sounded 1o
have looked out to see whether anything wes coming in his

way quite as much as it was the busmess of ‘the: mwotor ea“"j

10 keep a look out dhead.’
‘“The plaintiff says that acsummg it was his faulé thdt a
eollision - oeeurred .yet the defendant -dragged -bim -44 . fect

after it occutred and that this is o distinet act of neglmence"
rur whieh the Jury shonld bave keld-the defendant-respon-. |

-He has

in Wel-.

reasons for going to Sydpney and going to

Stout C.T. -

" for.the sale of' goods.

' --mble. ‘He bugoes’cs that most, of his- 1113;1’10# Jvere dne to thL. .
‘dragging. .
ap when . the collision' ozeurred and that to swerve the car to -
cthe right was gaite the wrong thing fo have done. :
fendant’s answer to this was that assuming pulling up was’

He' says that the defendsnt ought ‘to Have pulled

The de- -

the nght thing to. bave done the driver was: ncvertheless: 3

that she ought to be exeused. for having taken the wrong

step:.. On this point & passage from Weir v, Colmore Williams. §

1917 N.Z. 93D at p. 055 citing from The Bywell Castle 4 P.D.

219, svas read fo the jury one part of which is “that when-
by the negligence of one ship another is put into a

end difficult position vom ought pot if the master of that ship

. does something wrong to hold kis ship to be a'contributory ~)
to ‘the misehief and.liable for damage inasmuch as perfcct‘- e
presence of ‘mind accurate-judgment and promptitude under

all the cireumstances.are not to be expected and you: have

no nght to expect men to be s‘ometiuncr more than ordmarv 4

nen.’ 7f

and promptitude.’ *’

. YT cannot.say’ that.‘he verdiet for thc duuf'mdqnt. is. one Z_‘.‘.
which the ;mrv acting . ruasonm‘blv ought nct to ]::me Tes
“turmed.’’ S . :

Solmtors for p]amt:ﬂ‘f‘ Glasgow Hayes & Bout, NeIson.
Solieitors for dcfendant I‘Ell & Haﬂey, Nelson. : E

‘Feb. 27, Mar. 4, 1025,
) - Wellington.
GL'EWER v. EDWARDS,

Police Offences AMhop cpen fer sale of confecuonery a.nd

refreshmefnts—mdmg of Ma,glstra.tﬁ of fa.cts—I‘.ﬁect of—-—_:

Sec. 4(3) of Act.
trate’s

that the shop was kept oper” for the sale of goodc: Tt was
not denied that the shop was kept open for the sale ¢f éon-

féctionery but the appellant swore it was open: only. for

selling . reflewhmentc- for consumption on the premisecs.

O’ Leary for appellant.
Maca.ssey for reﬁpondent

STOUT C.J. held that if the <h0p had been: ant open a for |
the sole purpose, Appellant alleged then no doubt See. 4 sub- &
sestion 3 of the Police Offences’

plied. The learned Chief Justice added:

Swan 1918 G.L.E. 237. That was an appeal on'a convietion,
but net under this statute.

therein.’” And it alse had this proviso: - **Provided that
nothing herein shall apply to works of mecessity.’’-

case.
" The Jaw -mow ailows the sale of re:.reqhment= e\—phut 7
under sub-seetion (3),

under thé head of works of nccesqzty or ‘charity::
fact ‘that part of the sales and keeping open were for: =z

" valid purpose doeés not gxcuse the keeping open of the shep'
Two things may be done ia a shop; and. '}
one may be lawful and the other walawfal, and: for doing: the'

uglawful act the vendor may be: punmhed “That is; really

this case; and the case of Monre V. Swan is therefore not 1n

point, .

The. Magistrate. found explicitly that though: the appelia.nt 4
was' keeping “open his shop -for the parposé of-selling light &
~ refreshments; yet he was also keeping open, his. shop- :Eor the':.
- sale: of the ordmarv goods  he soid*on iveek-days; Damely; |
“‘confectionery of various kinds. It is'cleat that's. shop might 4

be Kept: -open.£or-more purposes t]za.n one;

“perilous. -

The. appellant appeﬂed f il hl‘= conwcnon in thc Maglq—'
Couxt, for an offence under See. 4 of thé Police Of-
fences! Ast 1908 with having kept his shop open:for -the &

purpese of exposing goods for sale. "The- Magistrate found -

“Aet 1008 wodld have ap:

“The . Appellant, ¥
mainly relied upon. the decision in: the case of Monio v. -

That was an appeal in. the case .
of the contravention of Section 17 of the Police Offences Act?
1908, and that section said: ‘“Fvery person: is liable to-a fing %
¢te. ..« who keeps open any shop for the purpose of trading;. ¥
) dea.lmg, _transactmg busingss ‘0T ‘exposing . goods -for sale - A

In-that. i
case it was held it was 2 work of necessity to Leep the shop ¥
open for the Qaie of refreshments_ That is therefore not this -

Lat it-docs not allow the sale of: goodé;ﬁ :
that are nbt relreshments, nor sales that canvot be brought™

“Thé ‘mere:

‘but if one purpose

© placed in su¢h 4 situstion by .the ane\poeted action of the - ;
. plaintiff in seddenly attc'uptmﬂ to cross im front of the ear

- Byt the point the jury had to decide tras whether i in. ~view &
of the sudden znd almost instantaneous ineidents of the col: 2
lision .due to the unexpeeied action of the plaintiff. the de- -

fendant in not, puttinw on . the brake wis to bo. excused for |
not displa¥ing ‘perfeet presence of mind, aceurate guﬁgment :

ST
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is an. 11100’3.1 purpose then the keopmg open cannot be held
T o be c\cused There may be in the Act done-n double pur-

v. Turpin 13 Q.B.D. 503, and the New Zealand case of Fryer
v, Steeleé- 23 N_Z.L.R. 20 is io the same offtet. :
- In my opidion, the Magistrate having found that the skop
.-was kept open for the sale of goods; it was no defénce .to
say it was also kept open for the sale of refreshments which
“‘was permissable. T am therefere of opinion that the appenl
: must be éllsmme(l with £3 5s. costs,

. Bolieitors. for Appclla.nt Bell Gully, Mackenzie- &: o’ Leary,
B Wclhngten

Bolieitors for Re':pondent Mentea.th, Ward & Ma.cassey,‘
Wel‘unoton : :
..Hc}sking'J.— Sept. 21, 22, 1923 and Feb. 12, 18, 102

Welhngotn

MAYOR AND OTHERS OF CITY OF WFLLI\TGTO‘\T V.
STAI‘FORD AND DISTRICT. LA‘\'D RLGIbTRAR

.Actmn for declaration t‘mt uertmn piece of land shéwn on

"as Orangi Kavpapa Road The plan showed that the land
" on the plan and the Crown Grant issued in respeci of Allot-
. “ment Nao. 5. The claim was also supported by othor corre-
“borative matter.
v 'under Colonel ‘MeLeverty’s award and was therefore a Nat-
Clve: Re~crve mthm the Wetive Lands Aet 1867 See. 11.

0’Shea for the Pl‘untxﬁ's
Prendeville for District Land chmtmr
Defcnd‘mt Stafford did not appear.

"HOSRKING T, after roviewing. the eudence came to the
conelusion’ that tha whole of fhe tpad shown on plan W.D.
375 s0 far ms it passed through Allotment 5 was a public
_highway. "In discussing some of the facts and the law bear:
sing thereon the learned Judge said:. ‘‘The plaintiffs rely
upor. Section 7% of the Pu_blic Works Act, 1876,.in foree at
“the date of plan WD 375 and of the Crown Grant. By this
enactiment o road includes the soil of, inter alia, ‘ waste lands
of .the Crown cover which a.read is laid ont and marked on
the survey-maps.” The reply of the Distriet Land Registrar
Jds that the Native Reserve was not waste lands of the Orown
‘Tt is mot mecessary to go into that guéstion for Section-T8

- sgetion deeclares that ‘road’ throughout. the Adt means . a
Cpublie highway . and includes” the soil of inter alia Crown
- lands over which a road is- ‘1aid out and marked on the
survey - maps. . Now, if the Reserve in. question was not

is ‘retrospective in its operation. Its effect as regards roads
laid out on the public survey maps has always been treated
. ‘as recognising and denoting. such’a road to be a publie high-
i . way not merely. for the purposcs of the Public “Works Act
- but for all purposes. If pegging out on the ground was st
all necessary .to satisfy the definition the road was pegged
© gut in the present case. See on this Snushall v. Kaikoura

 County 1820 N.Z.L'R. 783. The current definition of road
in Section 101. of the Public Works Act, 1908 as ‘Crown
‘Lands’ over which a road is laid out and marked on the
Record Maps™'if it be more restrictive than the definition
Jia the Act of 1882 ‘does not I think render any such land
[ less & road if it were alréady sueh by virtue of. the definition
Dot -tn the Act of 1882:

- Again, the Act of 1882, Sectien 78, by declaring a road to
mean-also lands over which. right of way has in any manmer
been granted or dedicated to the public by any person en-
o titled to make such. grant-or dedieation, substantially eovers
_epses in which a pablié Bighway has been held to be ereated

- gt Common Law By prov 1dmg for a dedication in any man--

% per it extends the definition corntained in the 1876 Act which

‘is as already stated no record or evidénce as to hew it came
about that the read was laid out as shown on the plan W.D.
375 and the several Crown. grants reforred to but- I think
af this distanee of timc vpon the facts proved or admitted

of Omnia- praesumuniur rite- et solemniter -esse actd donee

“pose. That was decided in the Eaglish case cited of Jenkins:

. guage:

" Public Works——Act of 1876 Sec. 79—W‘ha,t is road—Waste | grant was issned and the grant is valid ought as I have sug-

Land -of Crown—Native Eeserve—P. W, Act 1908 8. 101—
Native La.nds Act 1867 8. 13 and “volu.ntary dmca,t.ion R

. Puble Survey Plan W.D. 375 is part of a public road known .

~jutersected allobment. No. 5. The, plaintiffs based their claim

The 0rang1 Kaupapa Block was set apart -

I W111—Amb1gmty—-“3umham Government Schooi”

- of The Public Works Act of 1882 is = sufficient answer. ThHat -

waste lands it was certainly Crown lands and this enactment -

tator.

- gpoke.only of dedicaiion by deed. In the preseut case there.

and.in- the-absence of. evidence to the contrary-the:principle

. .prodetur ‘in.contrarium’should be applied and ‘that it-is to

" be presumed that all Crown. officials aid ihen: uty. and that

if the consent -of the Native owners was requisite to the ap- .
propriation for a publie. road such gonsent was given. The.

. appropriation for road purposes when suggested woukd prob—

ably not have been resisted in any event’ because thé Gov-
ernor would appear to have then bad the right at-any time
within 16 years aftér the date of the grant to take n Line of
road r,hmu«h lands granted under the Native Laads Aet, as
allotment 5 was, provnded that mot more than five per centum
of the area were taken.

See Section 106 of The Native Land -Act; 1873 At any
rate, it cortainly does mot appear that any ob3ectwn o the

: a.ppmpnamcm was ever raised by thé.owners—a c1rcumsta.ncc_
“which ‘accords with the truth of the presumption referred to.

But spart from this presumption of comsent the grantees and
those claiming under them could not approbate-and reprob&to
the terms of the grants. :

-To the point that the grantee was by the terms.of the -
grant’ ag required by . Seetion 13 of the Act of 1867, pro-
Fibited from alienating by sale or mortgage or by lease for
moie than 21 vears without the congent of the Governor the-
answer is that the voluntary dedication of a road such as is
presumcd in the present casc does mnot fall within the lan-
Moteover, as the road was already laid out when the -

geﬂtcﬂ to he cousidered as issued subject to the road so-that
the road did not pass by the grant the prohibition csn have

“no application as tegards the p()rtmn of tand eomprised im

thc road.’?

Soliciter for Plaintiff: The Clty Selicitor, :
Solicitor for Dl:,tm,t Land Rcor“ntr‘u' Crown Law: Oﬁicer.

Stout; C.J. March 2, 5, 1025,

Weilington..

™ RE JARVIE DVCF ASED: PUBLIC TRUSTEE v. CAN-

TERBURY EDDG&TIU\ BOARD.

£ Or! !_'
Anti-Catholic. :

Originating Summons: to construe ‘a clause in will of de-
censed. “The will was made in Ergland in June 1918 and the

“testator later returned to Neéw Zealand where he died in

August 1921. The clause in question reads as follows:

I give devise and begueath in equal shares as follows
as to one: half thereof to .any hospital in whick I may
‘die but shoeld I not die in & hospital then I direet that -

_such’ sharg as aforesaid shall'be paid to Christchureh
Hospital New Zealand and as to the -other half of the
said residué to the Burnham Government School -Canter-
“bury New-Zealand or to.any othér anti-Citholic school
in New Zealand and more in -peed of it such deeision
to rest with and be settled by thc Canterbury Board of

- Education Nm‘f Zealand.

Rose for Public Trustee.
Fair for Attorney-General.
* 8tevenson for defendant Board.

STOUT C.J. said: ‘T am of opinion that th% words ‘Burn-
ham Government Scheool” mean the Goverament Bchool that

was in Burnham at the time the will wag made, and that

there is nbthing-to Show that the Industrial Sehool which
belonged to the General Government was mcant by. the Tes-
There being an existing: Burnham Government School
in Burnhain, I do not see how the Court can assume that the
testator’ meant another school which has a different title;
namely, Burnham Industrial School.  There being aschool
coming within thie very words.of the gift, the Court must
assume that he meant. that. It may be that the testator

- did ot know that the Burnham Industrial School had ceased

to exist, but even if the Bursham Industrial Sehool had beén:
at prescnt in existence, and in existeénee at the time the will
was made I éoubt if the Court.would not have been hound
to hold that the Burnbham Government Schoo? :voant the Gov-
ernment School that was in e\_zamncc at Buan sh'l.ln and . ot
the Industrial School. ]
This being so, the g‘th must go- to the Bumh'!.m Govemment

. qchool

“What is the mea.mng of ‘fhe WOId “or” to any othcr anti-
Catholie School? The word ‘‘or’’ might be meant as f‘uhng
therc being a Burnbam Government School then the gift is to
go ‘to. any other anti-Catholi¢ school, or:it may mean that -
if the: Ganterhury Eduecation Beard thinks that. the Bumhzun__'f
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Govgrnment School does nat require asswt‘mce ancl that. . .
there are other ‘fanti-Catholic’” schiools requiring -assistance,

the Canterbury Board of Education wounid have a discretion
n granting assistanee to such other schools. As to the words

prov 1&0& is often, may it be said, uucca.lled not: only ‘‘anti-
Catholic’’ but even “‘Godless.”” . : p. 359 said :—

In the Education Act of 1814 the programme of. pnma-v
-1numct1on deoes. not include the teaching -of religious- sub-

but “when it is so lent it is mot used for teaching by the
Board or Committee.

‘sr)hutor% for Attomcv-(}enmal Crovm Law Oﬁice, “Wel-

‘-‘\ohuforb for Board Weston, Ward & Lascelles, Christ-

- tion is the presence of such actual honest belief;
- and that, in neither case, Is anything more than

“frand or innocenee Fespeetively.””

A Defendant may c011s1de1 himself fortunate if the
Judge or Jury decide to place him in the category of
innocence for the rule is, that damages are .only

© given in respect of fraudulent misy epresentatlon and
‘although to the Plaintiff seeking Rescission, innoeent
misrepresentation-is a powerﬁn argument, yet from
the consequential Femedies given, damaces are ap-
parently to be 1‘1fr1d1y e\duded

Ag far ad rescission is concerned part of the J ndg- -
ment of Turner L.J. in Rawlins v. Wickham 28 L. J
Ch. 188 at p. 193 is 11111mmatmg — :

“retain any benefit which he has derived; if the

1

,"Jl, i

'ea.n be held to What he has done under c1rcum- '_¥
“stances which have been erroneously represent- &
Vo ¢ ed to him by the other party to the'transactiony

““apti-Catholic School,””.I.am of opinion they mean tie ! - however mnocently the representation may have 5

secular schools which we have in New Zealand, “and that no ce

Chureh sekool has g right to assistance. 1 think the words o i
. a ir ling and would open a door 4l

““amti-Catholic Sechool’’ are used to: define our. ““secular’’ . the root of fair dealing P

been made. A contrary doctrine would strike at i

& In the will it says “Yor to amy other amti-Citholic | - of escape ip all cases of reprexentatwﬂ as tO :

School.’? The testator gives his own dictionary and assumed . | eredit and mdaed in 4l O‘[he‘f Cases of false Te— i
that thc Burnham Government Behool was an “fanti-Cathelic . ' 3

A secular school where secular education orly is’

presentatlon. _ .
" Tiord Hersehell in Derrv ¥. Ped\‘ 14_Ab 334 at

““Whore rescission is clcumod it is only: Axecoq- k&

It is true the school may be lent for that purpose, R sary 1o prove.that there was misrepresentation &

Bestitutio in Jutegrum in Jnno-

then however ‘honestly it may have been made,

EEX.
‘The phrase used might permit the | - however-free from blame the persons. who madc 4 =
granting of money to sowe other Goversment School held un- ©1 it, the econtract having been, obtalnefi by mis- i
der the provisiong of the Education Act. How that aid is to

Cbe given is not disclosed im the will—that is, whether the-
money is to be given for the purpose of an. endowment . or
as capital to be at omee distributed.’’

‘:101101%01‘5 for Public Trustee Pu'bhc Trust Sohcltor Wel-

repre%entamon. cannot st%md AR
. But rescission iz only possible when the par‘ae% can
be restored to their original eondition. for avoidance
of an dgreement must. be accompanied by restitutio:
in. 1ntegrum Time and complétion: of the con‘claet
however, in some eases necd not nécessarily bar suc
“remedy. In Rawlins v. Wickham, a person who had
been induced by false I'GplCS@I‘!t&TIOEl‘%‘ to enter.into:
.a partnership continued in that partnexshm for four & "
years, and-then for the first timé discovering’ the i
fraud whieh had been practised upon him, was el 13
entitled to relief. Major I\ewbmgmn was a partner-§
of Mr. Townend for close apon two years before he.

[.PHI. miﬁertBEBntaﬁﬂn @aﬁgﬁ._ . i discovered the misrepresentation of the Ll_dam Bros-

(Newbigging v. Adam 34 Ch. D 582).

by ' L ' Strictly speakmo Restitutio i Integram - Qhouid

Clande H. _Weston, Esq. :

place the parties in the same position as if the con-
i tract had hever been made but in innocent misrepre-
-.§entation cases, the proposition that the repres

“What is Trath?’’ said Jestmo Pﬂate and would | 18 to be placed in statu quo ante, must be understood &

not stay for an answer. Our own Judges sitting i | With this limitation **That he is not to be placed in-
London were pinned to it and the result of their de- .
cisions i$ summarised by the Learned Author of Mis-
representation in Hedsbmy’s Taws of “England- in
language more categorical than owdenﬂy the Roman -
was plepdred to. use.

exactly the same position in all respects; otherwise 4
. hé would be entitled to recover ddmafres but s to &
be placed in his position as far as Ieoardﬁ the rights s
and obligations, which have been ueated by the
contract.’”” Bowen L J. in Newbigeing's edsc.p: 392

“A misrepresenation must be elther flaudu- _ There the Court of Appeal held that the Plaintiff

ient or Innocent. It cannot be both. Fraud and
innocence, just as much as falsity and triith, are
mutunally exelusive eategorigs. It follows, there-

fraudulent misrepresentation as connotmo ‘the
absence-of actual honest belief in its +mth that
thé connotation of an innocent misrepresenta- -

A . : . i ther”?
this absence or presence, mqmrui to constitute |

was entitled to be indemnified by the Defendants:
against Habilities of the partnership ineurred during:
the time it was In existence’ although the Liords. Jus- 2
. fore, from the definition already given of a | tices arrived at the: same conclusion- by somewhat &
: 5 : Some years after Farwell J. as he
then was, in referring to Newbigging’s case said: S
“T do not think that Cotton 1.3, m*ended to.g0 fur-__;-"
If he did I prefer to ‘agree k
with Bowen L.J.- But Fry L.J. certainly went fur—
Farwell J. had to decide whether a- Poultr
faneier was entitled to the value of some of his prize
birds which had met an early death. through leasé-
hold pr emises proving to have a poisoned-water sup-3

" ply, in spite of the: Ldndlord s innocent répresenta-.
tion that the premises were in a thoroughly sanitary
“eondition.  Farwell J. rescinded the Liease but fol-
lowing Bowen L.J. he would not allow:the claim’
I'eoardmw it as one for damages, pure and snnple
B Rent rates and repairs under the covenants in the
Lease, admittédly, had to be made oood

ton v, Seale-Hayme 82 T.T. 49).

‘As often happens, the same question’ a.rose in \ew
Zealand in two cases about the samé - time.

different roads:

‘ther than Bowen T.J.

“If one of the parties to a nontract malkes a' . expenses. and Habilities ecan the Plaintiff recover o

representation materially affecting the subject -

" be indemmnified against? ‘The late Mr. Justice Sal-

matter of the contract, he cannot be allowed to | mond in Palmerston North weai asked to give’ to-the &

-.rer+ entation proves to be untrue, and no man

“disappointed purchaser of the Imperial: Hotel, Teim
bursement of certam ezpenseb incurred by Inm :
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inmdental to his- prepamtmns for-the eompletlon of

EXPENSEs Were s ©

. Costs of investigation of title and of =

_obtaining Magistrate’s Certificate of

* fitness -and ‘making application for " - :

- temporary Transfer of License., .. = 50 0 0

;- Costs of preparation. of documcnts = -~
securing money. to be raised by the

+ Purchasei in order to. enable him to

complete the purchase 21 0.0

_ As to the ﬁrst five of these itéms, the learned and
.. lamented. Judge was clear that they represented
" nothing raore 'than damages and that they -were not
,\reeoverable on the basis of restitutio in ihtegrum on
. reéscission. - As to the sixth item the contraet pro-
vided that the stoek in the Hotel was to be valued
by two valuers, one to be appointed by each party.
" That expendl ure, therefore, was ineurred by .the
Plaintiff in fulfilment of an oblwatmn imposed upon

%7 him by the eontraet itself and was held to be recov-

- erable. ~ The seventh eclaim was disallowed. The
- contract: contained a warranty that the takings of

the. Defendant to produce books and vouchers in
. proof of this. - The act of the Plaintiff in having
those hooks and vouchers examined by an :\ecount-
i1 ant -was not done in fulfilment of any obligation im-

. posed upon the Plaintiff by the contract. Aﬂfam noe
allowanee was made to the Plaintiff for the cost of
- preparing the securities required to enable him to
borrow the money required for the completion of
his purchase seeing that the contract imposed .on

way of Joan. The eighth claim embracing the costs
. of investigating the Fendor’s title was allowed.

Mr: Justice Stringer decided the other.of the two
- ‘cages (Duncan v. Rothery and cmo’ther 1921 NZLR.
' 1074) and followed Bowen L.J. and Farwell J. The
action was brought by the Plaintiff to rescind a con-

land .on the ground of innocent misrepresentation

"o the boundaries. of the properiy.: Stringer J. would
. not allow to the Plaintiff” two amounts—nﬁrstly‘ of
- £62 expended by Her in eonnection with-negotiations

. of £9 5s. 7d. legal costs incurred in eonnection with
2" the Agreement “for sale and purchase and the repud-
o iation “hereof. Apparently the latter point had never

+ ' been decided although Willlams on Vendors: and
Purchasers 3rd ed.p. 816 had questioned the right of
: either party to recover his expenses.of entermg into
' the agreement as that:loss would seem 10 be in the -

‘the ‘contract and for his entrance into’ possession of
the Hotel.: (Powu v. Atkins: 19‘)1 h ZLR.763). The.

' £ s

1. Board and 1odgmg at Palmelston Noo T3

2. Advertising - - el 19

3. Train fares - .. 30

4, Ihcpenscs prehmmarv to proposed

sale of furniture and effects at, an-.- _

. - mevirke 13 3 86
.. Freight of personal effec,ts to and ;

L from Palmerston North 1106 0
. Valuation of stock and hquors 1n _ '
- Tmperial Hotel 10100

7. Accountant’s fee investig atmg record :
- of takings of Impen._ll Hotel ... 5 5-0

' £113° 0 0

- the hotel were £300 a week and an undertaking by

‘him no obligation ic raise the purchase money by
. our courteous Court officials

tract for the qczle of 3 Bloek of :Native Leasehold

by the Defendant as to the lands included within

._ for acquiring the frechold of the Block and sécondly

- nature of damages suffered by Teason of the repre-’

sentation rather than outlay made in discharge of

- an obligaticn imposed by the contraet.

The two cases are valuable additions to the law
on the subject for as Salmond J. said in the Palm-
erston North case “The precise meaning and seope
of the rule iz by no means free from doubt and is
described by Lord Watson in Adam v. ‘\ewbwwmff

. as a questlon of gr eat nicety and dlfficulty

APPLIGATIONS UNDER MORTGAGES F|NM.
E)(IENSIDN AGT

His Honour Myr. Justice Hosking, who is hearing

~-all thesé¢ applications, has intimated that he will, as

far ‘as practicable, aceept the .oral statements of

1 Counsel for the parties, and will not require evidence

on oath; either by affidavit or otherwise, unless there
is a conflict in some statement materlallv affecting a
proper demsmn

T SUGGESTED  REEQRL:

.. A learned contributor hasg suggested to us that

there is room for reform in the method of approach-
ing the Court with applications other than the Writ.’
of Summons. We welcome the contribution and

_while we do not necessarily cndorse the contention

of the learned gentleman we publish his submission, '
nevertheless, so that our readers if they deem
it of such importance may ventilate the matter
through their respeetive District Law Societies.

Our correspondent writes as follows:—.

" ““Thé tendency in. the Supreme Court since The

“Judleature Act has been to get to the merits and the
- real issues as soon as poﬁsﬂﬁe to brush aside formal-

ities and techniezlities and so simplify procedure.
There is one respect, however, in which cur present
procedure might bs modified with advantage to the
publie, the profossmn and the -Court officials. In
proceedings other than actions we have teco many

 different forms of applications to the Court, with the

result that (a) there is often

even In the minds of
considerable doubt as
tg which form should be adopted and (b} forms are

. often unnecessarily duplicated.

Speaking generally, applicatiors to the Court may

be by notlce of motlon. petitior or summons. The.
sumnons may be a Chambers sutamons, a Court sum-
mons or an originating summoks. The order made
upon. z summons is sometimes aJudge’s order, some-
times a Court crder. Where the-application is by
Petition; the facts upon which the petitioner relies
are set out in full in the petition and there is a for- .
mal affidavif pr eseribed verifying the petition. But
the petitioner is requed to repea,t all the facts
the Petition once more-in an affidavit and swear that
affidavit in addition to the formal verifying affidavit.

In addition he has to file a motion or summons pray-

ing for an order in terms of the petition.. Al this

involves unnecessary time, unnecessary expense and

an unnecessary inerease of the number of papers in =

- the Court files, .. .
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Thu reform that I propose is that apphcatmn by .
petition and by summons should be abolished and
that all appleations to the Court_ (other than.-ae-

‘tions} should be by notice of motion only. The re- |

lief asked for should be stated clearly and in such
detail that an ovder could easily be framed in terms
of the motion, the grounds wpon which thé relief is
asked should be set out sudeinctly and in %paratt,
paragraphs. In all other than ex parte: motions the
names of the parties interested would be set out at
the foot of the motion, which would be:served upon
them. All the necessary facts reguired to sipport

-the motion would be set out in an affidavit or affi-

davits of the deponents within whose knowledge
they were and duplication thus avoided. Such. mo-

- tions could be heard. either in Court or by a Judge

in Chambers and the orders to he made upon them

- would in every case be Court orders, so that. the in- -

convenience and delay often caused by the absence
of a Judge where a Judge s order has . boen made

~would be “obviated.

¥f this reform were adopted there would then be
no doubt as o the eorrect method of procedure, time
and expense would be sav ed, and the Court files con-
siderably redueed in bulk.’ :

'BENCH AND BAR.

* Mr. Justice Hosking to whom we bade farewell in our
I%t issu¢ has besn prevailed upom te roturn to the Bench
for ‘a short period. The Government has arrardged For his
appointment to the Bench in order that he may. deal with
the many applications filed under the Mortgages Final Ex:
tension. Act 1924, We nndorstand that his Patent is-for six
months in which. time he will be able to dispose of a]l the
applications filed throughout the Dominion. -

The profession is fortunate in the appointment having
beer made of Mr. B. Y. Redward to compile the Statutes
in suceession to the Hon. Sir Frederick Chapman. Mr., Red-
ward has reeently retired from the Crown Law Office where
his duties t.ompnced among others the drafting and altera-
tion of statutes. We are indeed to he congratulated in hav-
ing so experienced and skilful:a lawyer to earry on the re-
prnﬁlb]C work of a further consolidation of ocur Statutes.
Mr, Redward’s conneetion with the Crown Law Department
extended over 36 years.

Mr. G. J. Jeune, who i commeneing practuo in Gisborne
in partoership with Mr. Weodward, is a native of that fown.
He served his articles in . Wellington, and then went to
Christchureh, having been associated with Messrs. Slater,
Sargent & Dalc and until reecently was Managing Clerk to
Afr. 7. A. Flesher.

Mr. Woodward has been on the staff of the Pubh(, Trust
Offee in Wellington and Gisborne during the last .six Fears.

My W. R. Brugh, of-the firm of Brugh, Cslvert and Bar-
rowelough, of Dunedin, Ieaves By the ““Agrangi’/ from.Auck-
land ou 17th March for an extended tous of '{, 8.4, Canada,
Engiand and the Centinent. He will return via S'LICA Singa-
pore -and Jave. . 1t is anticipated that Mr. Brugh ‘will be
absent for about nine months.

Mi. F. H. Haigh, Solicitor, \Tclhnqton on the staff of \Ir
P. J. O Regan, is leaving W e}hnﬂton on the 21st March, to
take an ‘Lp})Olnt)ne]]t on the staff of Messts. Russell, Campbell
& AleYeagh.

Mr. W. F. Grogan, at present on \Ir Rothenberg’s stﬂﬂf in
Wellington, is t'ﬂung over Mr. Haigh's D‘-ltl()ﬂ with M.
O’Regan.

Mr. Cheviot W. D. Bell, son of the Attornev-(}enenl hac:
been admitted as a solicitor of the Supreme Court bv the

Chief ‘Justice, Bir Francis Bell, E.C., Attorney-Gereral mov, cd -

Mr. 8. G. Stephenson of Welhngton has been admitted as
a solieitor of the Supreme Court on the motion of Mr. Mazen-
_ garb, by His Honour the Chief’ Tu%tlce o

General of Bengall, and pnnmpa.l Law Officer to the Govern-

" that illness should have made lns, rétirement - necewary

| vr'tdual but. seven volumes in & vear is an earnest of th("

“\Ir. G. H." B. Kenriek, LC LL.D., formerly Advocate--

ment of ‘[ndia, has just arrived from England and is staying.
with h1s cousin, Mr W. G K. Kenrick; SM at Rotoma. :

U\TDER SECRET ARY OF JU Q-’.‘fICE

The -xppomtmcnt of Mr. R. P. Ward as Under-Seerctary of
Justice, in the place of the late Mr. Matthews, will bc To-
uened with approvﬁ by the profession:

Law -Soéieti_es;

AUCKLAND..

~ The annual general meeting of the Amkl'mu Distriét Law
Society was held in the Bbrary of the Magistrate’s Court at.
Auckland on Thursday, the 27th February, when the report
and balance shect were adopted. :The foliov»mg officers. were
giceted for the ensuing vear: President, Mr. A. H. Johnstone;
Vice-President, "Mr, J. B. Johopstor; Hon. Tr_casu:_cr,. :
West; Members of Couneil, Messrs, »J. "Alexander, R."M
Veagh, H. P, Richmond, F. G. Masser, R P. Towle and J. H: &
Revburn; Members of Couneﬂ of N'Z. Law . Sosiety, Messts.
A H. Tohn:tcme. R. ‘MeVeagh, and H. P. R](hmonﬂ- Mem-
bers of Couneil of Law Reporting, Messra R. NIL‘; mgh and
H. P. Richmond. .

 WELLINGTON.

At the anmial ‘meeiing of the. Wo]hngton District: Law
Society held in the Supreme Court Housé on the eveaing
February 231d the following officers for the year were eleeted:
Trosident, Mr. Robert Kennedy; Viee: President, Me. AL W
Blair; Hon. Treasurer, Mr. Witliam Perry: Ordinary. Mexi:
bers of Couneil, LI(,'-:SIS H. H. Cornish, I’ . Johnston, P
Levi, M. Myers, K.C., H. F. O"Leary a.n(i C.-G. White; And
itor, Mr. J. 8. Hannq New Zealand Council of Law Report
ing, Wellington Memberc Messra, Co H. Treadwell and . M
Myers, K.C.; New Zealand Law Society, Wellington Meni-
bers, Mr. R. Kenneév {president of “V’cllmgtozx Law Sociefy) s
Mr. C. H. Treadweil (Treasurer of Council of Law Report
ing), Mr. A, Gra.y K.C. (Vice-President of N.Z. Law . Boe

xe’w)
OTAGO.

The 'mnuql mesting of the Otago’ Distriet Law Boelety was
held at Dunedin on the 20th Fcb_marv Mr. W. G. Hay,
LI.M., was elected President, and Mz, W. L. Moore: LLE
Vice-President for the cnsuing wvear. Mr A, AL 'I‘im.h W
the retiring presideat On the motion.of Mr. J. C. Stephens;
‘it was resolved: <*That this mecting  reeords its high' apd
preciation of  the distinguished carcer at the Bar and’
the Bench of the Hon. 3r. Tustice Hosking and iis regre

REVIEWS

- THE ENGLISH AND L).IPIRE DIGE‘:T With Oompie‘i
and Exhaustive Annotations. Being ‘a Complete Dige
of every English-Case reported from Early Times'to the:
Present D-W with Addifional Cases from the Courts ofi}
Seotland, Treland, the Empire of India, and the Domin
ions bevond the Seas, and ipeluding Complete and
haustive Annotations giving all the snbbequcnt C.ases
_which Juticia! Opinions have been given concerning t
English Cases Dzweqted Vol. XIX.  Essemests and Pr
fits a Prendre. Eccleqld\tlcal ‘Law. Edmatmn—Bu
“terworth & Co. '
This volume of tke an‘lmh 'u‘d Empu‘c ngett foliov»s vers;
quickly on-Vol. 18, and it makes the seventh published iz th
vear which has just closed. It is impossible to overlock-t
magwitude of  the undertaking ~which remders completior:

"intention of the publishers to complete the work with s
possible speed.
Ed¢h of the three subjects mcluc'ieé in the preﬁcnt voIamc
represents an important braneh of the law. The Title S Eingél
ments and-Profits a Prendre’ has been contributed by Mri
F. A. Reid and Mr. A0 R. Clarke-Williams, MA., LEB. O
cupying some 200 pages, the greater part is devoted s
ments, and these, of course, are of much more frequent occu

' rence i ordmary pmetlce than Pmﬁts a Prenfire Few mi’
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ters Have furnished more diffieulty than the proof of title to
easements: - At Common Law they depended cither on.im-
memorial usér or ‘a-grant. Immemorial wser would have been.
a good test 1f o vegsorable view had . ‘heen tzken of ‘fim-
memorial.”” But legal memory went back to Richard I, and
“the period was nover shortened so far- as the Common Law
was coneerned.” Henee it was always possible to destroy an
~easentent by showing that it was first used at a later date.
But though the judges did not feel equal to shortening the
ms of legal memory divectly, they did so indireetly by in-
renting the fiction of a lost grant, and this served until fie-
tions wont out of fashion, and then in 1832 Parliament inter-
ened .with the Prescription Act, and remedied, to some ex-
tent, the defects of judge-made law. )
“While however, the siatute introduced a definite period of
preséription and. provided that an casement should not be
destroyed by showing first user prior te that period, destrue-
tion:in other ways was not barred, and much of the old law
was kept afoot. Hence we have the threefold arrangement
of ‘this part of the Title—Prescription at Common- Lasw, The
Doegrine of a Modern Lost Grant, and The Preseription Act.
As to thie lost grant, a very isteresting passage is quoted
from the judgment of Cockburn C.J., in Bryant v. Foot, L.Q.
2.Q.B. 101, showing how. the Courts had endeavoured in that
ray to supply the defielencies of the law.
cage digested, A, G.ov. Simpsen, 1901, 2 Ch. p. 698, it was
v'objeeted that a judge could not be reguired to preseribe a
rant of the nom-éxistence of which he was- convineed, the
“very presumption. which, aceording to Cockbura C.J., might
imve to-be made. However, with the Preseription "Act, ‘the
_old doctrinés lost much of their Importance, and for the eases
ment of light, the period of twenty years was. allowed to
give an absolute right, a result made. clear by the leading
easd of Tapling v. Jones, 11 HE.C. 200, of which a very full
‘digest is given at p. 124. Ome of the best eases for showing
T'the difficulties which may. still ocvur inesiablishing cage-
iments is Pright v. Walker, 1 Cr. M. & R., 211. Each of the
Leascs just cited has a lengthy ‘‘amnotation,’” stating the
- eases in which it -has been subsequently eonsidered.. )
Thers are Important seetiohs digesting the crses on right
o water, and distinguishisg between natural and artificial
water-courses—a distinetion on which Wood v. Waud, 3 Ex..
748 (folly digested and apnotated at p. 153) is the leading
case; and on the ¥ight to support. The leading ease on the
atter right—Dalton v. Angus, 6 App. Cas. 740, has been fully
digested -at the commencement of the Title (p. 7), amnd is
“dealt with under Right to Support by cross-reforence. The
result of the case is very usefully showp—at p. T—by a
sevies of thirteen points taken from the judgments, chiefly
" in the Housé of Lors, and there is a long list of annotations;
“and under the same section, many of the mining eases, in-
cluding the Butterknowle Case, 1006, A.C. 305, arc digested.
This title required for its arrangement and eompilation ex-
Ccoptional ingenuity and skill, and the work has been veéry
- successfully done. :
“The Title ¢ Beelesiastical Law?’ has been contributed by
Mr. R. Lec Campbell, Mr. A. T. Feliows, and Mr. G. F L.
CBridgman. W¢ regret that Mr. Lee Campbell has died in the
course of its production A subjeet of not sueh gemeral in-
“terest as the ome we have just notiecd, it appeals, neverthe-
¥ less, to a eomsiderable nmmber of persons. Many of the clergy
are keenly imferested in the law of -the Church, and .are
i Qoubtless ready on ocension to give advice to their advisers.
" The labours of a country parish might well be diversified by
'w study of these digest pages. On the cases colleeted here
and on o multitude of statutes, the well-known works of
Ci¢Phillimore’ and ¢‘Cripps’’—an aanthor now transferred fo
the wider utilitics of the League of Nations—are founded.
And the Digest of this subjeet is very complefe. Take such
:.a matier as pensions for aged and infirm clergy., The In-
Sumabents’ Resignation Aet, 1871 ns amended by the Aet of
©1887; undoy wideh a parson may have to share nis income
with his predecessor, have beem the subject of several de-
sisions. chiefly Robinson v. Dand, 17 Q.B.D. 341, and Mun-
ing v. Hardy, 20 T.I.R. 776, all of which are duly noted, and
" iinge these are, as it were, in an out of the way corner of
the Iaw, ther farnish an index to the completeness of the
" Digest. But there has been mo decision vet on a point which
s widely diseussed in clerieal ¢ireles—whether. in fixing the
" ymount of the pension, regard can be had to the private
menns of the retiring incumbent. Another subject schich
forms an interesting part of -the Title is the validity of
" sharges on bercfices, but Eeclesiastieal Law opens out in so
¢ nany Aireétions that any detailed motice of the Title would
"7 :gKe ws bevond. cur limits.
o ipducafion’’ has been contributed by Master Valentine
" Ball snd Mr. Maurice E. Watts. The Title has a much
“vider.scope than would have heen necessary in former days.

But in the next .

- fifth edition -he has edited.

~major points is no longer necessary.

Then it would have been mainly devoted to Public Sehools.

Now it incindes Elementary. Schools, and alfhough elementary .
education is mainly a matter of statute law and of depart-
mental regulation—and this is recognised i the Digest by
references to the Statutes and Orders—yet quite & number of
wases have been decided by the Courts, such, for instanee, as
Gateshead Union v. Durham County Couwneil, 1918, 1 Ch. 146,
on the geveral duty of the Board of Education and the logal -
edueation authority to provide and maintain efficient schools.
Other parts of the subjeet, ineluding Universitics and Public
Sehools and - Educational Charities, are also dealt with, and
the Title provides a complete gnide to ihe case law of the
subject. ‘We are glad to note that corporal punishment must
be moderate and reagonable, but so recently as 1860, death
résulted from a breaeh of this rule wnder peeulizrly shocking
circumstances: Rex v. Hopley, 2 F. & T, 702. Tn punishment
here, 2s in other spheres, time bhas an ameliorating influence,
and it is a safe rule that the greater the taet of the teacher,
the less meed is there for punishment of the scholar. The

volume bLears throughdut its pages evidenmce of the skill and’

¢are which have been expended on its production.

STEVENS MERCANTILE LAW . (Ttk Edition by Herbert
Jacob B.A)—Butterworth & Ce. |

When a -legal work reaches its seveath edition it has a

solid ¢lanim to being called a standard work. The advance’

. copy of STEVENS MERCANTILE LAW before me iz a

foreruaner of the seventh cdition, and o perusal reveals that
again it has been edited by Herbert Jacebs B.A. making the
This edition has been entirely
reparagraphed snd resyranged and this has been carried out
on neved lines and somo comment is due wpea this re-arrang-
ing.  Advertisement writers have for a long time practised
the art of getiing the printer to aid the mind of the reader.
They have eariied out extensive tests to find out how to get
their message into the minds of readers. Students of téxt-
books have.lonz since found that scoring up a book alds the

-memory doing ina rough and ready waF what the advertising

man does by, siientific means. It is a well-known faet that
a-student by siudying: o subjeef with the aid of o text-book
learns the subiect in two ways: onc, by the opevation of the
mind comprebending the subject matter and two, by the aid
of the memory. - For examination .purposes the meniory
method is gieatly relied on and the cye is a great aid to
the memory: It is in this respect that the rearranging. and
reparhgrapiing of STEVEN will ‘be a student’s boom. for
the greatest possible assistance is given to the eye by the
use of vaiious type and by arrangemesnt. Digging out the
They stand out.

The iraportant Carriage of Goods by Sea Act 1924, whieh
came into operation on January lst, 1025, and which revolu-
tioniges eertain aspects of Commercial Law hax been ade-
quately dealt with and the chapter on Stoek Exehange Prac-
tice has been brought. upto-date. i

In conclusion; it should be mentioned that this is a good
workable treatise for the legal practitioner. In New Zozaland,
almost every practice comprises some commercial connexions,
bence the usefulness of this werk will be apparent.

DIGEST AND NOTER UP FOR HALSBURY'S
LAWS OF ENGLAND.”

(A full note of each of the eases referred to heveunder will
be found in tMe Law Jourznal for Jan. 18, 1925, and many
of the enses will be reported later in the Law Reports).
HUSBAND AND WIFE.—Action for divorce—adultery of

petitiogner—Efect of finding of adultery n previous suit he-

tween different parties—Parkington v. Parkington and At-

kinson 1925 L.J. p. 34

' Held, that the co-respondent in an actien for divorce
wherein he was decreed to have committed aduvitery is
not barred by such decree when he is petitioner in an
action for diverce—the vespective actions being between
different parties. ) : '
Asg to estoppel in matrimonial causes: see Halsbury, Vol. 16, -

Title <“Husband snd Wife, " Part X, See. 3, Par. 905,
POLICE.—Strike at collierv—Special emergeney—Requisi-

tion for specialiservice of police—Payment therefor—Billet-

ing.——(lassbrookt Bros., Lfd. v. Glamorgun County Clozneil

1625 L.J. p. 32 '

Held, that the lending of constables for special duty
in conmection with a strike and for payment is not iilegal
nor against public policy, and that in special circum-
‘stances. the Dbilleting of the loaned. constables on the pro-
perty where the strike occurs is legitimate. i

As to the appointment of speeial constables in emergency

o

Part VIL, Sec. 1, Pars. 1009-1036.

_and payment therefor: See Halsbury, Vol, 22, -Title *‘Police,"”
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'THE COUNCIL OF LAW REPORTING FOR
NEW ZEATAND has pleasure in advising the

‘ profession that it has made arrangements with -
- Messrs Butterworth & Co. (Aﬁstr.alia) Limited

~ for the .re#print of Volumes of the Taw Repbr‘cs '
‘which have been out of print. Complete Sets
of the Reports from 1883-1924 are now avail-

able,

For information as to the purchase of these Sets refer-

ence is to be made to MESSES. BUTTERWORTH &

2 ‘CO. . (Australia) Limited, 49.51 Ballance Street,
" WBLLINGTON. :

DIGESTS:

The Digest of cases between 1861 and 1902 is
also available for purchase.

The ‘Consolidated Digest from 1903 to 1923 in-

elusive is in eourse of preparation and nearly

i
&
=
E

complete. It will be available for issu_e abo_ut
' ' May.

CURRENT REPORTS:

Members of the profession are reminded that

the subseription to these Reports is still £3 3s..-

' ostage extra.:
=

Any further information will be suppHed on applica-
tion to the publishers, Messrs.  Butterworth & Co.
(Australia) Ltd.

C. H. TREADWELL,

Treasurer.

| BECOME A SUBSCRIBER AND SAVE TIME

~ AND TROUBLE. .

| Rules, Regu]atIOIls
| and By_—Law:s'._

Bound and Indexed from 1910 to 1924,

- Annual Subscription 35/-

_ The objéci of this pﬁblicéﬁo:n is to .'

" supply Legal Practitioners with a
'repriﬁt of those R_ules of .Con'rt,--.-
Re'g.ulatioﬁs under Aet of Parlia- -

- ment, By-Laws, ete., which are of .
ger_lex.-al. intérest' .and pra_cti_(:_al' 3
utility, immediately after publica-
tion of the Government G_a.z.ette.._.'.

A WORK THAT SHOULD BE IN EVERY

- LIBRARY.

LAW BOOK CO. OF N.Z, LTD. |
ELECTRIC BUILDINGS, 52 FORT STREET, |
| AvcKLAND. |
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q CONTAINS EVERY REPORTED CASE. RN
L Henceforward RO practrnoncr ‘need fear ‘being in 1gnorance of any |
- case whch may have a.vital beanng upon hlS problcm ) '

e lJ] COMPLETF” AND EXHAUSTIVE ANNOTATIONS.

These relate to all’ later cases in which the ‘Courts have applied,
* approved, considered, followed, over-mled* etc., the decision on the
Partwular proposmon‘ A - -

o '.-'I}} WILL BE ALWAYS UP-TO-DATE.
" The same systém of annual comulative supplements which has carned

the’ admnatlon ‘of the professmn in the case of « HaIsbury 3 Laws of-
England " Wﬂl be employed

:(}{ LARGEST EDITORIAL STAFF IN THE WORLD

“The benefit.of the combined Iabour of whatis belteved to be the largest - '_ _
' legal editorial staff engaged upon one smgle work is oﬁcred to every
Ieoal practstloner R : o

R q THE GREATEST LEGAL MINDS OF THE CENTURY -

Commenced under the direction of the late the Right Honourable the
Earl of Halsbury, the work is being" continued by Sir Willes Chltty,
B'u‘t and- other distinguished lawyers '

S qI GENEROUS EXTENDED PAYMENT TERMS,

Inasmuch as this unique work is vital to the successful modern .
-practitioner, the publishers are offering it on terms which will be
easﬂy w1thm the means of evcry legal oﬁice '

- Write to—day for full dacrzﬁmue Broc/ure

BUTTERWORTH & CO (AUSTRALIA) LTD
49 51 BALLANCE ST WELLINGTON NZ




