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Special Announcement Regardi 

ENGLISH AND 

T HE Publishers are pleased to be able to announce the publicatior 

of Volume 19, the next volume, in numerical order, although 

hardly two months have elapsed since the announcement o 

V&me I 8, 

This rate of progress, it is confidentl, anticipated, will henceforwarc 

a, be mGntained, as our arrangements have ii ever been so well in hand 

‘nor our organisation so perfected, as at th& present. time, 

The volume now issued makes a total of \jeven published during I 9.24 

with nineteen volumes altogether~ in exister#e, and though the magni 

tude of the task renders it impossible for us\to forecast definite dates i 
advance for each successive volume, subscribers. can rest assured th: 
no stone is being left unturned to hurry forward this great work to its 

conclusion. 

BUTTERWORTH & COMPANY 
(S. s. BOND>. 
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z Publicdon of the 19’~ Volume 

E 

IMPIRE DIGEST 

At the same time the Publishers, recognising the position that THh 

EN’GLISH AND EMPIRE DIGEST must inevitably occupy in the 
legal library of the profession, reiterate their determination that nothing 

shall be allowed to mar the exhaustiveness, the accuracy, or the com- 

pleteness of what is undoubtedly an achievement without parallel in 
the history of legal publishing. 

It is hardly necessary, perhaps, here to dwell on the vast resources, 

whether considered in terms of money, intellect, or time, which are 
being expended on the compilation of the Digest. Conceived as on!y 
great minds can conceive, planned and carefully developed along each 
stage by Publishers who have the wonderftil experierrce of “ HALS- 

BURY’S LAWS OF ENGLAND” to guide them, each volume as it 
goes forth is proof of an inflexible resolve to create a work which will 

rank on a far higher plane than any legal publication, and which may 

truly merit the title-“ MONUMENTUM AERE PERENNIUS.” 

Bell Yard, Temple Bar, London, W.C.2 
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COMPANY SECRETARY 

THIS WORK CONTAINS 

THE N.Z. LAW & THE PROCEDURE 

For the Formation and Operation of a Limited 

Liability Company :botb Public and Private. The 

Author has the advantage of a wide experience and 

qualification in both Law and Accountancy ; 

hence THIS BOOK ANSWERS THOSE 

QUESTIONS ON COMPANY LAW A 

PRACTITIONER IS FREQUENTLY ASKED 

PRICE 25/-; Postage Sd. 
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TUESDAY, APRIL 14, 1935. 

Court Sittings for 1925. 

COURT Of APPEAL. 

TRE 2nd DIVISION. 
Sits at Wellington on Monday, 16th Zdarch, at 11 a.m.. 
and on Tuesday, 20th September, at 11 a.m. 

THB 1st DIVISION. 
Sits a,t Wellington on Monday, 29th June, at 11 a.m. 

SUPREME COURT. 
AUCKLAND. 

At 10 a.m. on Tuesday, 3rd Febmary; Tuesday, 5th May; 
Tuesday, 26th July; Tuesday, 27th October. 

HAMILTON. 
At 10 a.m. on Tuesday, 24th February; Tuosday, 9th 
June; Tuesday, 1st September; Tuesday, 24th November. 

NBW PLYI+¶OUTH. 
At 10.30 a.m. on Tuasday, 17th February; Tuesday, 10th 
ICay; Tuesday, 11th August; Tuesday, 24th November. 

GISBOBNE. 
At 10.30 a.m. on Monday, 0th &larch; Monday, 15th 
June; Xmdny, 24th August; Monday, 16th November. 

WANGANUI. 
At 10.30 a.m. on Tuesda.p, 10th February; Tuesday, 12th 
May; Tuesds~; 15th August; Tuesdsy, 17th November. 

PALMERSTON NORTH. 
At 10.30 a.m. on Tuesday, 3rd February; Tnesday, 5th 
Iby; Tuesda?, 4th August; Tuesday, 10th November. 

WBLLINGTON. 
At 10.30 a.m. on Tuesday. 3rd February; Tuesday 5th 
Nay; Tuesday, 28th July; Tuesdav, 27th October. 

NAPIER. 
At 10.30 a.m. on Tuesday, 24th Fcbbruary; Tuesday, 9th 
June; Tuesday, .lSth August; Tuesday, l”th Xovember. 

MASTERTON. 
At 10.30 a.m. on Tuesday, 10th March; Tuesday, 8th 
September. 

NELSON. 
At 10.30 a.m. on Tuesday,~2:th February; Tuesday, 16th 
June; Tuesday, 24th Nwcmber. 

BLENHEnd. 
At 10.30 a.m. on Tuesday> lith Febmav; Tuesday, 9th 
June; Tuesday, lith November. 

CHRISTC-x. 
At 10.30 a.m. on Tuesday, 10th February; Toesday, 12th 
Xay; Tuesday, 18th August; Tuesday, 17th November. 

TIMARU. 
z4t 10.30 a.m. on Tuesday> 3rd February; Tuesday, 5th 
xay; Tuesday, 11th August; Tuesd;ry, 10th November. 

HOKITIXA. 
At 10.30 a.m. on Wednesday: 4th i%reh; Wedmsday, 
17th June; Wednesdsy, 16th September. 

OBEYMOUTH. 
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WESTPORT. 
At 10.30 a.m. on Wednesda.y, 4th March; Wednesday, 
17th June; Wednes~day, 16tb September. 

DUNBDIN. 
At 10.30 c,,m. on Tuesday, 10th February; Tuesday, 5th 
May; Tuesday, 4th Auyst; Tuesday: 3rd November. 

INVBROARGILL.. 
At 10.30 s.m. on Tuesday, 24th February; Tuesday, 19th 
May; Tuesday, 18th August; Tuesday, lith Novmber. 

OAMARU. 
At 10 a.m. on Wednesday, 4th Febmxy; Wednesday, 
2nd September. 

CODXT OF AEXTRATION. 

The folloming are the appointed sittings of this eourt- 

WELLINGTON-19th March. 

AUCRLAmZOth April, at 10 an. 

WASGANUI-3lst March, &t 10 a.m. 

PALMERSTON NORTH-2nd April, at 2.15 p.m. 

NAPIERlth znd 6th April, at i0 z.in. 

Tho Supreme Court $1 sit in Bankwptey as under- 

AUCKLAND-Mach 2i. 

HAXILTON-June 9, at 10 a.m. 

WELLINGTON-Xsy 4, at 10 a.m. 

CHRISTCHURCH-&y 11, at 10.15 a.m. 

DUNEDIN-May 4, at II a.m.. 

INVERCARGILL-&y 19. 

-- 

EASTER VACATION. 

Thursday, 0th April, to Saturday, 18th April. Both in- 
elusive. 

BENCH AND BAR. 
Mr. E. J. Anderson,, who for the last Bvc vca.rs has held 

the position of Mnnagmg Clerk to 11cssrs. Adams Bras. has 
entered into partnership rith Mr. H. H. Walker, So&or, 
Dunedin. Mr. Anderson’s earlier training n-CL5 obtained in 
the office of the old established fmn of Sievmight, James~ 
8s Niehol. He is an iietive meabber of the Dune&n Returned 
Soldiers’ Association. 

It is announced that Mr. John Terry, who has been Regis- 
trar of the Supreme Court at .Auekland since &me, 1922, is to 
retire on the 31st March inst., and that he xviii be succeeded 
in that ofdee by Mr. C. J. Heaictt. Mr. Hewlett, since 1988, 
has held the position of Clerk of the Magistrate’s Court at 
Auekisncl, where his e5cieccy and kindliness 62-e gained 
him B mde popularity. He n--ill carry with him the best 
wishes of the profession in Anekknd in his naw o&e. 

Mr. 4. S. Scott and Mr. J. A. Ross, both of Wellington, 
solicitors, have amalgamated their practices and rrili now 
practice under the stykof Scott and Rms. 

Law Societies. 
H&WKE’S BAY. 
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0 any user of paper quality is 

desiroble- 

70 the professional man it is 

essential. 

xo other brand o$ers so much quality 

at so little cost as does “Croxley.” 

J&k. your printer of stationer for samples 

of 

COLNE VALLEY PARCHMENT 

“Made at Croxley” by 

JOHN DICKINSON & Co. LTD. 

SUPREME COURT. 

Dec. 10, 1924;, Mar. 13, 19 
Hamilton. 

PILKINGTON V. PLATTS AND OTHERS 

On 123th Februarp 1924 Mr. Platts, SM., and Messrs Ba 
snd *dams were appointed a commission under ‘6 The cc 
missions of Inquiry *et 1903” to hold an inquiry into xi 
ther a eextain Road Board District should be abolished : 
other ineidentai matters. The plaintiffs and others had I 
itioned His Exeelieocy the Governor-Generai on the mat 
The petitioners were responsible for the creation of the Cf 
roission. The Commission sat at Hamilton on the lith Xa 
but the petitioners refused to appear and gire evidence 
they objected to one of the membrrs of the Commission 
ting on the ground that he rrould be biassed. The Comr 
sion adjourned for one day and the petitioners’ solicitor T 
was present but do did not appear for them at the hear 
was told that the petitionen’ presence was required. : 
nest day the petitioners still refrained from appearing. P: 
to sitting. on the 17th the petitioners’ solicitors had b 
served with a notice in the following words: 

L‘m Mangmara Rher Board. Please tslrc no 
that the Nangawsra River District Enquiry xviii 
held at the Courthouse Hamilton on Monday the I 
of Nareh 1924 eommeneinfi at 2.30 p.m. F. W. Pls 
stipendiary Magistrate.” 

on the 18th Mdareh on the application of persons aho 
oonnter-petitioned the Board fixed costs and expenses 
them and for the bfsngavsra River Board and ordered 
petition&s to p&p these COSTS. 

Ostler for plaintiffs. 
N. S. Johnston for River Board. 
Northcroft for other defendants. 

Solicitors for plaintiffs: Sw2.rbriek & Swakick, Hsmilton. 
Soiieitors for River Board: Bell & Johnston, Enmiiton. 
Solicitors for other defendants: Earl Kent MPsse~ & North- 

*RbMEA CO-OPERATIVE DAIRP FACTORY co. 
LTD. 7. LIXEHAM. 

_” _ . , I  _ 

part or parts thcrcof in pqment of shnres iu a company 
incorpornted under “The Compsnies’ .&et. 1908’: and formed 
prine’lpaily for the folloning objeets:- 

(a) TO carry on in the Dominion of Sem Zealand 
and rmtieularlv betrem the mrts of K-arames and 
Littlo Wnngnn& snd other P&s of the snid Dominion 
the business of shipomers and shippers, barpe oiiner~. 

pdrters of all kinds of goods, p&+m, mkcmriters 
and insurers of ships, merehandisc, goods, freight snd 
other property and of dcders in srtieles, goods and 
chattels of every kind. 

(bj To purchase, charter, hire: buikl or othcmise 
acquire one or more steam and other ships or vessels 
suitable for vorking the Rarsmea- and Little Wsmga- 
nui Harbours with a.11 equipments and fumitme re- 
quisites for sure -and to cmpior the srmx in the eon- 
ve)-anee of passengers, maikqproduee~ mcrehmdise and 
hoods of a” ki;in’ds botneen sorts in the Dominion of 

The paragraphs in the Artides of Association of the Plain- 
time Company dealing nith shipping are &tides (I), (L), 
and (P), which are as follons:- 

(I) To enter into psrtnership or into any arrange- 
ment for sharing profits, union of interests, eo-opcrs- 
tion, joint adventure, rceirnoevl eonrersion or othor- 

tci benefit this Company. 
(L) TO purehasc. chsrtq hire, or otherrise squire 

a vessel suitabkfor norking the harames Bar and 
Harbor together with the reqcirite eqtipmont for the 
same. 

(P) To carry on the business of a ship-oxmer in all 
its branches nith respect to the said rcssei or subs& 
tuted vessel but to trade therenith bctreen ports in 
xerr Zealand on!p. 

The Company had for some time a ressel of its mm, but 
it bad decided if ab.bla to do so to t&c shsrcs in a nem 
Company formed to provide shipping to Ksramea and other 
plS.CeS. 

STOUT C.J. said: “B is admitted thzt the Company eouid 
buy a vessel, OI charter or hire n vessel but it is said under 
(L) that the power to act is Limited to these methods of 
obtaining shipping faeiiities. The pavers under (P) appear 
to be very wide. They authorise the Compaq to carry on 
the business of a ship-owner in aU its branches. 



“A ship-“mer does net mean thy solo “wocr of 3 YBSSCI. 
The ovrning Of ships is OffL-i ?equired by combination xith 
others. And it has been common to hold so mnnp shares in 
a vessel. Can it b” 93id. then. tix%t it is onir as soic owner 
that the Colilpanp Can aequiro’an interest as;hip-o~ncr? It 
has to bo noted that ships are usuaily hold in shares--64 
shnrcs--itlId BIB trxnsferrod in that wrsr. Them is. more- 

“It appcsrs to me: reading pmsgrsph (I) along with psra- 
graphs (L) and (I’): that thcrc is paver to tske shares in 
this new campmy for it is reslb 3 partnership, a co-“rxra- 

‘;I sn: &ei”re of “oinion that these articles taken to- 
gether are authority to j&n with other persons or companies 
in obtaining shipping for the disposnl of the company’s 
goods. The shipping, however, mnst be limited t.” Ne= Zes- 
land and eonsecuentl~ the shares taken in a shimine eom- 
pnny must be in a &mpan~- that cm trade, oni; in New 
Zonlcnd rind that has trading to Kersmea 3s one of its ob- 
jects.‘: 

Divorce-Restitution-‘ ‘sincerity”-Requirements in letter 
astig respondent to return. 

Petition for order for restitution of c”nj”gr.l rights,, pcti- 
tioner being the husband. 

CW?tiWham for petitioner. 
Mccar+hy for rerpondent. 

ADAMS J. hold on tho facts that the petitioner had not 
satisfied him of his sincerity within the mcnning of Morris 
v. Morris 1024 G.L.R. 482 and ho made the f”il”\r-iog “bscr- 
v~~iions oE interest with regard to the ndvisableness of the 
petitioner in his letter asking his wife to return to him 
giving a definite address for her to come to. The learned 
Judge raid: “Dorm to the dnto of hearing the petitirmer had 
inken no steps to provide 3 hone, ,n ‘to supply an address 
nt xvhieb his rrifc could join him. If  a. decree vere nom 
msdc the respondent could not “beg it, unicss, and until, the 
pctitionar made the D(ICCSER~V nrran~emmts. I observe that 
In Browvne and \Vnt,t:s book-“” div&ee ninth cdiiion page 
3% it is said tha,t rr-hen th” demand for cohabitation is made 
bv 9 husband it should give the xddress where he desirer his 
,xzifc to eoine to him. and that when made br a. z-ife. if she 
is rtili rasicling at the matrimonial home :rhE should ;sk her 
husband to ~cturn homn; if “thenrise, she should ask him to 
rcceivo her where he is living at the time, or that he will 
inform her at w-hat addrcsr he is niiling to reeeivc bcr. No 
mthoritv is cited for that, but it ir probabl)- founded upon 
the pr&ico of the Xe&rars under Dirorec Bole 150 (Eng- 
lish), xbich is in sirnil”; tcnm to our Rule 7. That prae- 
tkc ha. not been foilowcd in Sew Zcalnnd,~ but there is 
much to be said in favour of it. In my “p&on the Regis- 
trar> when deciding under Xuic 7 Thethor a pctitioncr ha 
given n rcnsonable “pportunitp for complionec with the de- 
mand. ought to t&c into eonsidcration the question xhcther 
therc’is iin address knorrn to the person on m-horn the dormad 

Solicitors for ~potitioner: CUnninghZ.Ql & Taylor, Christ- 
ehureh. 

Solicitors for respondent: NcCanhg & In&r, Chrisiehurcu. 

Herdmsn, J. Msrch 26, xm. 
Auckland. 
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(k) of See. 5 of the Fisheries Act 1908, did hilve in its pos- 
session schnapper of a less weight than tmelve ounces svoir- 
dupois. The facts were as foiiows: On the 26th Augost, at 
2 pm., a Police meer found R quantity of about s or 6 cvt. 
of sehnapper on the floor of the defendant’s depot at Thames. 
Amongst such sehnapper, there were some PIi, of z, Iess 
might than 12 onnce~ each. The 686 in question had been 
deliwred by a fishcrmm to the defendants’ carrier between 
the hours of a a.m. ana 4 a.m. on the same clay, and had 
been thereupon taken bp the carrier to the defendant’s depot 
rrhero they rem weighed. The fish were the,, sorted, and 
the undersized ones were put aside with certain unsalcablo 
fish as rejects. After this sorting had been completed at 
about B mn. the rejects were meighcd and their weight was 
deducted from the tots1 weight of fish auppiied by the fish- 
erman, and payment was arranged upon the basis of the net 
weight. The rejected fish were left on the floor of the depot, 
and in accordance with pmotieo, would be disposed of with 
the o&l 3.t the end of the day. The Magistrate dismissed 
the informstion upon tho grounds that the reylations should 
be interpreted resronsbiy having regard to ail the &cum- 
st~mcos, that the words “have in porrcssion” should be con- 
strued as being “ejusdem gcneris” with the preceding words 
in the seetim, and that upon these grounds there TTBS not 
in the oireumstanees 5 suficicnt “possession” to justify a 
conviction. 

Paterson for appcknt: WB contend that the undersized 
fish WETE in fact in the physiral possession of the defendant 
company, snd that the words “have in possesaim” must be 
given B popular 5s opposed to a technical mnunning. Refer- 
cnee is made to Webb v. Baker (1916) 2 R.B. i.53. A gemml 
rule of construction map bc quoted from AttGen. of On- 
tario P. NI*eex (X*3) 8 App. Gas. 76i, 578; and it is con- 
tended that the “ojusdcm gcneris” rule cannot be applied 
in this ease: Ha&bury’s L.ws of England, Vol. 27, p. 145, 
psrs. 270, 2il; Craies, Statute Law, 3rd ed. p. 164; He&b&g 
Y. WoodhaU, 8 Tas. L.R. 60: 15 C.L.R. 531. 

Oarland for respondent: The interpretation of the words 
“have in possession ” in a broad and popular sense will icad 
to nbsurdities. The words must be read as being in a manner 
controlled bp the preceding words. The “ejusdem gensris” 
principle appiies. All the previous words in the section refer 
to sneh dodings a.5 xouid imply that a profit was to be madc 
out of the undersized fish. See Mraxwell, Inteqretation pf 
Statutes, 6th od. p. 409: Simpson v. Unwin: 3 B. and Ad. 134. 

,i 

There should be no finding of possession unless and until 
the defendant company hss had IL ressonabie opportunity of 
getting rid of the things in qucrtion. 

RERDXAN J. (“rsliy) heid that the “bjoct underlying 
the iegiriation in qmstion n’as to be taken into consideration 
in construing the language of the Act; the words “hare in 
possession” mere not general nerds: nor KeIe genem, n;ords 
nsed in the section after a series of special words. The doc- 
trine of “ejusdem generis” could not be applied. The 
phrase “have ic possession” should bo eonstmod in its prim- 
ary sense unless them ~3s something in the wbjeot mstter 
or context of the soetion to warrant in dcpatiure from such 
a principle. The undersized fish were in fact in the pos- 
session of the defendant eompnny, and that constituted a 
breach of the rcgnlations made under the seetior. The ap- 
peal mmld therefore bo aiioaed and the ease sent b4: to 
the M?agistrate to impose a fine. 

Solicitors for appellant: Meredith 8z Paterson, AueMsnd. 
Solicitor for respondent: C. J. Oarland, Thonmes. 

stout, C.J. Mar. 5, 20 1925. 
Wdh$t”ll. 

MUNRO >-. COMIaSSIONER OF TAXES. 

Application by nay of esse stxted under Rec. 35 of the 
Land and Income Tax’-Ak 1916. The appeilaat objected to 
the Commissioner’s not aliorring him to deduct goodrril! in 
respeot of the plmhase Of a lease and iieensc of 9 pcme 
house. ae purchased ths Icase, license, goodwill and furni- 
turn Of the ITeen. Zealander Ilot\‘1 on em? J”lF 19%. He made 
his return for year ending 31st X~areh 1921 uld in his appeal 
states his contention thus: “The appellant claims that the 
whole of the amount of 25000 paid as such consideration or 
in the alternative the whole amount paid as considerstion for 
goodxill of lease and/or goodwill of business during the M- 
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expired term Of the lease ana a fair 2.110xmIleo for aepreeia- 
*ion of the value of the said furniture n-as expenditure ex- 
ehsively ineurrea throughout the unexpired term Of the lease 
pr;xhased by the appellant in the production of the assess- 
able income derived from the business of the hotel pur- 
chased.” 

Levi for appellant. 
Fair for respondent. 

Solicitors for appellant: Wilford, Levi 82 Jackson, Wel- 
lington. 

Solicitors for Respondent: Crown Lam OZ%e, Wellington. 

stout, C.J. Mar. IO, 18, 1925. 
Wellington. 

w*IR*R*FA ELECTRIC POWER IiOARD v. GOVERX- 
MENT INSURANCE COMhlISSIONER. 

Origineting Summons to detcrmim the meaning of Section 
82 of The Resenos and Other Lands Disposnl and Public 
Bodies Empowering Act 1922. The section reads as f0”0ws: 

“Whereas The wairarnpn Elcctrie Power Board was 
on the twenty-seventh say Of *pti1, nineteen hundred 
and twenty-one, duly nuthorised by the ratepnyers of 
the Wairsrspa Electric Poser District to raisr a loan 
of two hundred and sixty thousand pounds for certain 
pu~posos set out in the proposal submitted to such 
iatipapers: And whereas if iskspcdient that the Board 
shod& be suthorised to expmd any part or parts of 
the loan-moneys borrowed or to be borrowe2 in respect 
of the mid ioan in such mamcr as will also provide 
for the construction of hydra-genenting work< in ad- 
dition to the transmirsion and distribution of eieetrie 
energy: Be it thcroforo enrreted as foGows:- 

‘LNot~ithstanding anything to the contrary in the 
Local Bodies Loans Act 1913, or in any other A$, it 
shall be lawful for the said Board to expend from 
time to time the rrhole 01 any part or parts of the sums 
borrowed or to be borrowed in rerpect of the said 
loan, in Such manner as the Board may dceide, upon 
vorks, buildings, isma, and equipment neeesssry in 
oonnection with the generation, dist:ibution, and util- 
kition of deotrio energy, instead of in the manner 
provided in the allocation set forth in the proposal to 
borrow such moneys submitted to the ratpspers of tho 
district.” 

The phintiff had been drily authorised to rnise a loan of 
EZFO,OOO under the provisions of the Local Bodies Loans Act 
1913. The loan was raised. 

T. F. Martin for Power Board. 
c. H. meadwell for Goremment Insurwlee Commissioner. 

STOUT C.J. said the section dlowed the Board to spend 
some of the loan in the extension of hyar” generating rorks. 
He added: 

“It does not discharge or liter the provision in Seetioo 
18 of the Local Bodies Loans Act 1913, which reads:- 

“ (1). I f  the amout of “7 loan author&d to be 
rsisea under this Act “I nnder any former 4et relating 
to looal bodies’ l”alS is found insuBieient to completr 
the undertaking in reqeet of which it was raised, tbi 
loed authority may> for the purpose of completing the 
undertaking, boxroT from the same or aiip other lend. 
er a further sum not being greater than “no-tenth o, 
the amount originall? authorised by the ratepayers 
and in my such case it sba!l not be necessary to give 
ang notice to or take a further poll of the ratepayers 

“(2). A special rate shall be made by the loci 
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autholity as security for the interest and other char@% 
in respect of such farther loan, and such special rate 
may be levied as a part of or in addition to the special 
l&e made ad icvica in respect of the original loan.” 

“The fact that Section 82 allows the Board to expend pax-t 
of the sum so raised on works eonneeted nith the Korka, 
though not expressly suthorised bg the loan, cannot affect 
the poxer given by Section 18. There are two separate and 
distinct powers and the gnnting of the wide powers appear- 
ing in Section 88 does not in my opinion repeal the power3 
given by Section 18.” 

Solicitors for #“intiE: Martin 8~ Martin, Weliington. 
Solicitors for defendant: Treadwell & Sons, Wellington. 

MAYOR AND CTHERS OF CITY OF WELLINGTON v. 
COMNISSIONER OF STAMP DUTIES. 

Appeal in pursuance of Sees. 39 and 39 of The Stamp Dut- 
ies *et 1923 against the contention Of the C”mmissi”ner that 
a memorandum Of tr3ns*e* under the Land Transfer Act n1- 
though “an instroqnt of dedication of highway” within 
Sre. 81 of the Stamp Duties Act 1923, rrae liable to stamp 
duty under Sec. 168 of the Act, to z duty of Es. 6d. 

O’Shea fw appellant. 
Fair for respondent. 

STOUT C.J. after reciting Sec. 168 of the seid Act held 
that unless the trsnsfer cam” miihin the cscmption Sec. 168 
(2) (c) “Any deed charged with any other stamp duty” 
it was not exempt. He said: 

“Is then, this Memorandum of Transfer charged prith any 
other stamp JntyP In my “pinion it is not for Section 81 
expressly exempts it. There is no other sub-section sare (e) 
under which an-exemption mn be claimed. No doubt it seem$ 
peeuiiar that in transfers of land to earq out 5 gift for 
Dublie benefit stamp autr should be eha:eed. If  it had been 
i transfer of land-for an ordinam road-it would no doubt 
have been exempt but the transfo; is for a Dublie street ad 
a public stieet is not owned by the Crown.- 

“The exemptions in Section 81 ax exemptions from ‘con- 
re~an~e am. j This autv under Section 168. thoimh in 

is 5 acca duty. The insertion of- the word ‘c”nve+m’ 
before duty in Seetion~ 81, in my “@ni”n, limits the opera- 
tion of the Section. 

“Section 16 of The Stamp Duties’ Amendment Act 1924, 
if it can be iooked i~t md e&iderod, bears out the inter- 
pretation of Section 168 I have suggested as being the tme 
interpretstion. It we.s contended thst there must be clear 
and express words to impose a tax and that the assumption 
of the iegislnture that a certain rule is law miil not make it 
law in the absence of an express enxting clause. This is 
true. But this smendi?g Scotion is to modify the previous 
law to lessen the existing taxntion and the question is, Is 
there anr instrument charged with duty under Section 168 
nhich is exempted from deed antyf In mg “pinion there is. 
Section 168 does charge a new kind of duty not a oon- 
veyanee duty and hence ~Section 16 is operative. The qpeal 
must therefore in nq <pinion be dismissed. The ease is a 
small one and till be for the guidame of the Commissioner 
antl local bodies and does not seem to be one for sosts. 

S01ieit0rs for appellant: city solicitor, We”ington. 
Solicitors for respondent: Crown Lam Of&x, Wellington. 

Originating Summons to determine inter alia what the 
tme meaning was of the .n-ords “as it may be required” 
appearing in the codicil of John Baldwin deceased. The 
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relevant portion Of the ““dieil read as f0,10ws: 
‘<I revoke the bequest in my said will of all my es- 

tate snd interest in the estate Of my deeeased wife 
the late Elizabeth Eaidtiin in so far as such beouest 
affects my inter& in the land known 3t R”t”map”s 
Sections 7 ,and 8 B1”“k 9 Wangaehu Survey District 
3rd containing BfQ-sir aCIeS and in lieu thereof I 
give de&e and bequeath the same to my wife Rubina 
Mlay Baldrvin for her life and from and after her 
death for m:- daughters Betsy Nargaret Cameron Bald. 
ain and Margery Msy C3m*r*n BaidTrin as tenants 
in e*mm** in equal siares. 

“And I also revoke such beouest in so far 8s it 
affects the rent of one hundred-acres from my share 
or interest in the ssid estate of the said Elizabeth 
Baldwin I direct my trustees to 3x0 such rent 3s it 
may be required in and towards the maintenance and 
support of my daughter Sarah Csmeron Baidain dur- 
ing her lifetime and from and after her death then 
I-direct that mp interest in the said area of one hun- 
dred acres shall revert to rn~ said son Chnrlos Csm- 
eron Bnldwin as in my said &l provided.” 

‘The testator’s daughter Sarah Cameron Baldwin had for 
some years been an inmate in a mental hospital and she was 
entitled absolutelv to an estate of about ~XKJ in cnnital 
value from mhieh.aas derived o,n income of oror f300~&;- 
ally. This ~8s more than enough to provide for hor mainton- 
anee and support. 

Watt for plsintiffs. 
Craig for defendant Charles Csmeron Baldrrin 
KeU for Public Trustee. 

MzcGREGOR J. said: “The qnuestion has arisen whether 
the trmtees of the testator are now bound in terms of the 
codicil to iise the ‘rent of one hundred acres’ referred to 
therein for the maintenance and support of Miss Baldwin, 
despite the fact that the income of her own estate is more 
than sufficient for her present mnintenance ad support. In 
my opinion they are so bound. It is distinctly laid down in 
In m Weaver (21 Ch.D. 615) that where 5 iunatic has pro- 
perty to which he is entitled for life under a settlement, BS 
wol.l as property to rrhieh ha is abroluteip entitled, the 
Court mill apply the life intenst in the first place tow-nrdr 
his maintenance, unless the trustees of the settled ~romrt~ 
have an absolute discretion whether or not to em;loJ- th;. 
whole or any part of the income for the lunatic’s benefit. 
As KSS said bv Jesse, M.B. in that CXSR In. 61X\: ‘The n/l- 
is appliexbble that the !unatie’s propc&kk,c be applied 
8.8 i~ppears to the Court to be most for her benefit. It is 
clear that it is best for her that her maintonanee should be 
provided out of her life interest, for if she should recover 
she will have the benefit of rrhnt baionrra to her absolutely.’ 

“I think that the mineinlo underlrir ie Weaver’s case 
must govern the pm&t dne, and &cd;dingiy that the 
trustees are bound, as directed by the codicil, to use the 
rent referred to in and ioKsrds the maintenance and support 
of Sarah Cameron Baldrrin. The use of the words ‘as it may 
be required’ does not appear to me to present any real dif- 
Aeulty in this connection. They might indeed fairly be con- 
strnod (or emandedl as memine ‘or so much thereof ILI map 
from t&o to*time bo raquired’ Foor the~maintenmce and I sup- 
port of the daughter in question. In my judgment the clause 
of the codicil now under consideration contains a cloax diree- 
tion to the trustees thsmselves to aoolv tho rant of one hun- 

,rt Of dred ae~es in and torsrds the ma&“na&e and suppa 
the test&or’s daughter; sod I answer the second question 
ecoordingly.‘,’ 

Solicitors for the plajntil%: Watt & Blennerhassett, Wan- 
ganui. 

Solicitor for the defendant C. C. Baldrrin: I,. Craig, Wan. 
ganui. 

Solicitor for Public Trustee: Solicitor to the PubUc Trust 
Office, Wellington. 

SM. COURT, AEChT>AND. 
“When my jurisdiction is c hsllengod, I should be very 

losth to do kftting that might appear to be snatching at 
jurisdiotioo.” 

Same Court next day, but o. di&rent S.M.: 
“When the Court’s juri.cdietion is challenged, I must re- 

quire the most unequivocal evidence to show that it is ex- 
eluded. ” 

The solicitor against whom these two rulings were given 
is now wondering vhethor his persuasive eloquence would not 
be better employed if he confined his energies to juu prae- 
tics 

3Rl 

M. J. Gresson, Esq. 

A correspondent in a recent nnmber qf “The Law 
$&wterlg Review” cites with approval the foliow- 
mg passage from a judgment of Lord Wrenbury in 
a ease in the House’ of Lords: 

“I find myself in agreement with the judg- 
ment delivered by the Lord Chief Justice. In 
this .xltimate Court of appeal no useful pllr- 
pose would be served by my repeating at 
lengt,h the reasoning of that judgment even 
though I added as I could add some further 
reasoning leading t,o the same conclusion.” 

Upon this passage he bases a plea for a single 
judgment system in Courts of ultimate resort and 
eulogises the present method which prevails ins the 
Judicial Committee of the Privy Council. 

It is submitted t,hat in these days of judicial over- 
work such a system might wit,h advantage be adopt- 
ed in our own Court of Appeal. That it is practic- 
able in cases where the Court is unanimous is shown 
by the fact that at present the decision qf the Court 
often is delivered by a single Judge on behalf of 
himself and his brethren. In the event of the jud$ 
ment not being unanimous prorision might be made 
for the delivery of one dissentient judgment so that 
both views should be on record in the event of an 
appeal to the Privy Council. 

The adoption of such a system would bring with 
it three material advantages. First: it would 
greatly lighten the labours of the Judges-a eonsum- 
mation devoutly to be wished in present times. See- 
ondly it would do somet.hing to lessen the e~ier in- 
creasing bulk of the Law Reports--a result which 
would delight every praet,it,ioner who keeps his own 
library and is faced with the diffiinlty which each 
year grows more acute of finding space apon his 
shelx-es. ~4nnuallg at t,he present time he must find 
room for nine volumes of Law Reports if the New 
Zealand and the Gazette Law Reports be included 
and only an effort of the imagination can picture 
the space occupied by the library of a lawyer in 2025 
if the increase in Reports continues at the present 
rate. 

The third advantage is that the course proposed 
would insure the avoidance of irreconcilable dicta 
in judgments which apparently agree in the final 
result. The case of Welsh Y. Mulcock (1924 G.L.R. 
page 169) is a useful case in point. Thii was an ap- 
plxation under the Family Protection Act by a mar- 
ried daughter of the Testator. The applicant was 
32 years of age and had no children, while her bus- 
band was a farmer 33 p&ax of a,ge passessed oft% 
reversionary interest in a small farm but was able- 
bodied. The applicant possessed a property the, 
equity in which was worth about $3000. The Tes- 
tator left an estate worth approximately $21,000 
and Adams J. in the Lower Court. held that the rent 
and profits from the farm owned by the applicant 
and her husband was sufficient t.o maintain her so 
long as her husband continued to carry on,~ and did 
not feel justified in making an order for present re- 
lief. He, however, held that a Suspensory horder 
should be made in her fasour ana the residuary es- 
tate was charged with the sum of &lOOO in order to 
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,: meet any payment,s which might have t,o be made for 
,_ the Plaintiff in the fntuture should her position be- 
:: come worse. The Court of Appeal u~~animously 
:’ varied this Order by giving t,he Plaintiff an immedi- 

ate grant of %lOOO. When, however, the individaal 
judgments are looked at It will be seen that they 
contain apparently irreconcilable dicta. 

The judgment of Xr. Just,& Herdrnnn contains 
the following passage8 : 

“Whether a son or daughter has been duti- 
ful, whether a child or wife has helped in pre- 
serving the Test.ntor’s Estate, or has assisted 
to build it up: whether a Testator has behaved 
indifferently or capriciously tom& a child 
already well provided for are circumstances 
irrelevant to the question whether the Testa- 
tar has made adequate provision f’dr the pro- 
per maintenance and support of his wife and 
child.” 

“Once the door is opened to admit the ele- 
ment of sentiment then ihe Court drifts away 
from the principle of adequate prorision and 
maintenance and becomes concerned not rith 
the wags and means of the applicant, and not 
with the practical duty of the Teststor but 
with some caprice of t,he latter whose wife or 
children apart. from his estate may be well 
provided for.” 

The judgment of the late Mr. Justice Salmond, 

!;:’ 
while agreeing in the result with t,hat of Mr. Justice 
Herdmsn, proceeds upon the basis that the word 

,‘: 
‘, :, 

“adequate” in the Act means ethically adequate and 
not economically adequate as sngjiested by Mr. Jus- 

,: tice Herdman. Thus he says : “The provision which 
,’ :, ,:, the Courts mav properly make in default of t&a- 

:: mentarp pro&ion is that which a just and wise 
,< ~: father would have thought, it his moral duty to make 

:’ in the in&rests of his widow and children had he 
I:::, been fnlIy aware of all of the relevant ciwxnstan- 

ees:” and further on in his judgment he likens it t,o 
,i :’ the officium pi&&is owed by the Roman father to 

;:;i, his children. 
‘!i i If the standard to be adopted by the Court,8 is t,hat 
~~$- of the just and wise father who is to discharge his 
~? moral obligation it is diffienlt to see horn the Court 
::,,a; can fail to take into consideration t,he very t,hings 
,,a’ which Mr. Just,ice Herdman rejects. A father can- 

,‘;“I not be just. who ignores the fact that his children 
have been dutiful and have assisted t.o build np his 

:j. fortune. 
[, $3 Mr. Justice Sslmond furt,her hrld that t,here ~‘5s 

‘- _ ;~ i: no power t,o make a Suspensory Order saeh as t,hat 
~: : made by Mr. Justice Adams and dissented from the 
/i cases of, Parish v. Valentine 1916 G.L.R. par:.’ 367 

and Toner v. Lister 1919 G.L.R. page 495. 

~1 j! 
Mr. Justice Herdman’s Judgment is silent upon 

this latter question and ;\lr. Justice Reed concurred 
;’ 

1’: 
in the Judgment of Mr. Justice Salmond: while Xr. 
Justice Hosking “concurred nit~h t,hc &her deei- 

1:. 
i I. sions.” 
1 Under these circumstances it is difficult to say 

whnt ‘1Velrh v. Mulcock reallv decided beyond the ..__ -. .-.~~~ 
fact that in the particular case the appli&nt was 
entitled to present relief in the sum of 52000. It is 
submitted that the Judgment still laws open to the 
Court of Appeal the important question whether 
“adequate provision” in The Family Protection Act 
means ethically adevJate OT economically adequate. 
and also leaves open the qu&ion whet,her the Court 
has power to make R Suspensov Order. If the Judg 
merit of the Court had been delivered by one Judge 
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c 
1 

m agreement would either have been reached upon 
hex points, or else the Judgment would have been 
:ilent upon them. Perhaps some snbsequent Court 
If Appeal will tell the profession mhat Welsh v. 
vIulcock really decided. 

gianh.nt mw. 
The TernpIe, 

15th February, 1925. 
YIy Dear K.Z., 

I know how unincitiw is the prospect of xading 

j 

London newspapers, when they arrive orer-seas 
nany weeks old and in a portly bundle of the in-be- 
;ween-mails period; but even so I rentwe to refer 
FOU to the “Morning Post” of February 11, 12 and 
16, if you would know how legal matters progress 
with us. “Barristers %thout Briefs-I~suffieient 
Work to so Round-The Public and Costly Litigs- 
tion”; thus rnn the depressing headlines of an nrt- 
icle, in the February II issue, which derives its main 
inspiration from Lord Birklienhead’s memorable art,- 
ielc, “Co&, ” in the “Law Jounlal” of January IT 
last. The writer of the “Morning Post” article dis- 
plays rat,her the superficial attitude of the joumal- 
ist than the more deliberate view of the practisiw 
lav~er; for all t,hat hc is described as n barrister: 
I suspect the other as his main trade, x-hen I rend 
the sentence: “A famous XC. remarked to me, the 
other da? .” Subject. howercr, to the modifiea- 
tions whxh appear in the “Mornins Post” diwst_ 
February 16, hc is not far off the irnth of t,hings: 
when he vays that a permanent bl&ht swms to hare 
settled on the’ Temple; and apart from the fner of a 
“slwnp” all over the conntry, the root of t,he cause 
probably lies where he: and the other article writ,ers 
in the d&l>- Press who hare taken t,hc matter np,~ 
discern it i t~hat is to say, to x-quote the “Lax Jonr- 
nal” article already so much quoted: “It is a matter 
of grave conce?n t,ha.$ no ,prudent man can count 
the cost of eontetiplated litigat~ion. Unecrtaiutg 
breeds relnctance to’ proceed and a desire to adopt 
other means to accomplish the result.” Enough of 
a disrasteful present ! Rather let us contemplate the 
celebration of a glorious past,; the apotheosis of 3Ir. 
Asquith as the Earl of Oxford and Xsquit,h: corn- 
pleted yesterday afternoon in the House of Lords 
snd to be the occasion of :I .gnt,hering of all the ten- 
t.honsand-canNe-power lwnmarics of the lam at a 
dinner in Lincoln’s Inn on Friday vr-eek. 

Turning, next, to the fut,urel the cwation of SE>\- 
“Silks” is imminent, and any day, now, we map 
read of the depal-tnr: of some of our nearest, and 
deerest to a better place .in+t>e Courts. It is 
alw,ys swasing to speenlat,e, especmllp in the belief 
that we arc possessed of “tips stzalght from the 
stables”;, so here, to pnt it shortly> goes. In the 
commereml courts: you will probably read of t,hc 
advance of S. Loury Porter, of that long line of 
Editors of “Scrutton” so closely connected in t~he 
domestic matter of Chambers as almost to be blood 
relations-iii-law: a charming fellow rzt~her than an 
overwhelming giant: trading upon his wisdom rather 
than npon any blinding brillia,nee. Indeed, he has 
often told me th& in his vi;ie~xr, the lat.ter qnalifies- 
tion is not often that of a successful advocat,e. If 
the guns he carries are noi Big B&has, they are, 
certainly very useful and very numerous X-in. how 
itzers. C.T. le Quesne, in some way his rival, per- 
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haps, though sexn gears his junio? in call,, is a&o 
on the High Road; both men are, if this prophecy 
is correct, abandoning sery substantial practices be- 
hind the Bar but wit,h many and not very problem- 
atical hopes, before the Bar. The Hon. Geoflrey 
Lawrence, D.&O., a name probably quite familiar 
to you and indeed to anyone who has had anything 
t,o do with the Judicial Corm&tee of the Privy Coun- 
cil, will almost certainly lie in the list. Son of Lord 
Trevethii. better recollected as “AT.” he has very 
mneh in l&n of that wonderful father’s flair for the 
right construction, the right conclusion2 the right 
point and the right. line to take. In hw case it will 
be very curious to note w-h&her the tentacles of the 
Privy Council practice, which have been so grasp- 
ing of his time as a Junior, will re-adapts their hold, 
so that he may fare out, more regularly, into the 
common world of the Common Law and prove him- 
self the highly effective son (as he is: t,o t,hose who 
know- him) of that pre-eminently effective father. 
Rowland Oliver is hardly worth bothering about; 
his achievements at t,he Criminal Bar are so indis- 
putable, the position hc has made for himself so 
sure, and his merits: in his own line of business so 
outstanding, that the question is less how will he 
gain than how will Sir Henry Curtis Bennett lose 
by his taking “silk”? Charles Doucht,y, always 
with a monocle and always without a hat., has a lar.ge 
knock-about pract,ice and is almost certainly ww 
to consolidat,e t,he ndsa&ages he has won for him- 
self by his efficient moi-li. E. 5’. Spence is known 
well as a pleader and as the owner of a fine common 
law practice; he is also known as a particularly 
regular attendant at “first nights” and his wit-’ 
iques were once familiar in the “Westminster Gaz- 
ette.” D. Cotes Preedy is also, it is gaze;ted, for 
the front bench; his venue’is the Divorce Court 
where, to everybody’s surpri&in as much as he had 
no particular connection w-ith it and was a late start- 
er; he has developed a premier Junior practice. ,4nnd 
no one can grudge it him, for, if he has lost some- 
thing of his lithe and youthful figure in t,he process 
of achiering success (and EIeaven, or the other 
place, alone knows why this should always be so 
at the Divorce Court Bar?) he has certainly lost 
none of his bubbling humour and has acqnired even 
more jovial bonhommie than he carried round the 
Oxford Circuit with him, pre-war. There are also 
in the list, of rumonr: C. M. Pit.man, who succeeded 
Sir Richard Scland, K-C.> as Judge A4dvocate of the 
Fleet, who has a good all round practice in London 
and who is Recorder of Rochester: W. P. Spens, W. 
Copping and D. a. F. Vesey, aames as sensational, 
these days, as anything can be or is permitted to be 
sensational ir the Chancery Division; and H. C. 
Gutt,eridge: of the Chamber of Lord Justice &4tkin 
and R. -4. Wright, KC.. and Professor of London 
University. - 

In the Courts there has been an ugly scuffle over 
t.he body of Sir Ernest wild, KC., &corder of the 
City of London and pronouncer of about as indis- 
e&t a CharFe to a ~Grand Jnrv as can erer have 
been uttered. It arose out of the prosecution. of one 
Hobbs, which arose out of a certain cir-il suit touch- 
ing a “Mister A.“,; and it was brought to light by 
a Rule nisi calling on the Editor and Publishers of 
the London “Evening News” to show cause -why 
they should not be committed for contempt in me- 
spect of their report of Sir Ernest Wild’s wildness. 
I dare to presume’that., by some happy cha,nce, the 
various proceedings to which I hare referred have 
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already come to your notice; and that, recalling vati- 
ous Robinsons and a Midland Bank, you will know 
for yourselves what this matter is all about. The 
contempt proceedings, howerer, are reportable as 
an authority for the several propositions, that a re- 
port of a public and reportable matter may not be 
visited with penalties deserved by t,he matter and 
not by the report; that the report need not be in 
extenso to earn this protection and may even, by 
compression and curtailment of the context, have 
increased the mischief; and, more importantly, that 
reports of preliminary proceedings, such as the 
Charge to the Grand Jwy, are as much prim-ileged 
as reports of the substant,ive and decisive proeeed- 
ings, and that Rex v. Fisher (lSI1) 2 Campbell 563, 
to a contrary effect, is no longer good law. I do not 
think there is anything in the gossip to the effect 
that Sir Ernest Wild, KC., is so stung to the quick 
by the things the Lord Chief Just,iee said of him, 
that he is handing OP about to lmnd in his resigna- 
tion. If Sir Ernest Wild: KC._ is any sort of a 
Jndge at all, then he must no doubt feel that the 
little the Lord Chief said was much deserved; and 
he must have rery much regretted his ill-advised 
obseixxtions, which, after all. may quite legitimately 
be included under the head&g of the bigger “slips 
of the tongue.” 

In the case of Rex v. Bateman the Lord Chief Jus- 
tice intimated that the questions involved, surround- 
ing a charge of manslaughter against a doctor, were 
of such grave import,nnce to t,he world at large that 
a reserved and carefully considered and worded 
judgment was essential. The gist of the prosecution 
w-as, of course, an allegation of criminal negligence 
in attending a patient, the matter arising from the 
death of a woman some time after gii-ing birth to 
a child. The doctor was eonyicted. but, although 
the reasons for the judgment of the Court of C-rim- 
inaI A4ppeal are to be delivered later, the conviction 
it.self was announced t,o be quashed and the doctor 
was discharged. I shall hope to go fully into the 
judgment, when it is deliswed, it being, unless I am 
very much mist~aken, of as much interest to you as 
it will be to us, in this eouniry. Of other current 
decisions, ~the only one worth noting is that of the 
Court of Appeal (Bankes and Atkin L.J.J. and P.O. 
Lawrence 5.) in the motion to set aside writ and 
proceedings in the second action in rem as to “The 
Jupiter.” AS long ago as June, 1924, t,he original 
fully and unwarrantably dispossessed of her by offie- 
fully and unwarrantly dispossessed of her bv offie- 
ials of the Government of the Soviets; had instituted 
and were prosecuting their first action in rem. The 
Soviet Government claimed sovereign rights and re- 
fused to submit to the jnrisdietion; Hill J. held him- 
self bound to bow to that~ refusal and to accede to 
the application to have the proceedings set aside. 
Thereupon the Soviet Government sold “The Jup- 
iter” :o a prioate~ Italian firm, giving to, the pur- 
chaser an indemnity against legal proceedings in 
British or Italian Courts. The owners instituting 
their action against the Italian firm, the Admiralty 
Court was again moved t.o set those prcce@lings 
aside, it being contended that their trial must in- 
volve the forcible submission to our Courts of then 
transactions of a Sovereign State which had express- 
ly refused to submit. The President. refused the ap- 
plication, the basis of it being wanting (as he held)~ 
in that the Sovereign State was not nowimpleaded. 
The above Court of Appeal affrmed his decision, 
while intimating that the contention might well be 
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raised again in the hearing of the action itself and 
would then require grave consideration. The Gou- 
ernment of the Soviets is certainly stirring up the 
stagnant waters of International Law, in its “priv- 
ate” aspect; and we note that the Literary Snpple- 

, 

merit of the current number of “The Contemporary 
Review” contains a critical article, headed “Sov- 
ereignty,” which refers to Sources of Law, being an 
Inaugural Address by Edward Jenks, Professor op 
English Law in the University of London, deli~exxl 1 
at.the London School of Eco?omxs and Polltxal , 
S;%w;;i.,?etober 15, 1924, reprmted from the “Law 

Fraud&& bankruptcies have, in recent years, 
~aehieved such ZI quantity and qnality as urgently to 
call,for treatment. Instigated by Chambers of Com- 

~merce, various pri;+e Members introduced in the 
last Session of Parliament a bill designed to meet. 
the~occasion. Mr. E. TV. Hansell’s Committee was 
thereupon appointed: and its report has now been 
published. It contains few surprises,; t,he proposed 
measures for the deportation of nhens, rendering 
themselves undesirable in this respect, were gener- 
ally expected, and the intensifying of the criminal 
provisions of the Bankruptcy Act, 1914, follow the 
lines though they do not achieve the degree, uni- 
versally anticipated. The reason for this is, prob- 
ably, that the ,Committee have found the mischiefs, 
~complsined of, t.o be of a mope temporary and, in- 
deed, passing> nat,ure than was generally supposed. 
I see: for example, that the Official Receiver, in 
Manchester, has observed: “There is less evidence 
of dishonest t.raders in Manchester to-day, than at 
any time since the collapse of the trade boom.” Con- 
firmation of this is to be found in authoritative re- 
ports from Liverpool and the K0rt.h West industrial 
localities generally. It is further to be remembered 
that the reecntly appointed Committee, for the in- 
&stiwation of all matters touching the present es- 
igen& of Company Lawz is actually at. work; a 
fact which Mr. Hansell’s Committee has recognised 
explicitly as a reason for not dealing wibh that as- 
pect of t,heir subject. No doubt a serious st.ate of 
things must be contemplated, and the observat~ions 
last year of the Common Sergeant. Sh Henry Die- 
kens, as to the present innbilit,y of criminal courts 
adequately to deal with eriw.inal frauds perpetrated 
under the aegis of bankruptcy, mnst not be forgot- 
ten. On the whole: howe~ver, we may be said to be 
less dishonest, to-day, than we supposed WC were; 
and the specialists, who have diagnosed on? case. 
recommend less drastic operations than we had 
feared must be essential. 

I am afraid I have so much delayed reference t,o 
the-new administration of Jnst,iee Bill, discussed in 
the House of Lords last night,, that now I have only 
space to mention that the Jury system is, if the bill 
becomes law-, to resume it,s old predominane% and, 
more immediately, the application for a new Judge 
in the Admiralty Conrt, so urgently made by the 
whole business community, is to be granaed. I must 
deal with this subject later on; for the present let 
me make good, by giving you some mope unofficial 
intimations. Personally, I doubt if there is any j 
foundation for the following forecast, b-at I have it 
on good authority of a “back&airs” cqaraeter:- 
The present President of the Probate, Divorce and 
Admiralty Division (now Lord Mernvale: once Sir 
Henry D&e) to become a Lord o$ Appeal in Ordin- 
ary, for which promotion there 1s a vacancy; the 
present Solicitor ~General, Sir Thorn&s Inskip, to be- 1 
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cane President, and Sir Leslie Scott to become Sol- 
icitor General ; and the new Judge: of the admiralty 
Division. to be A. D. Bsteson, K.C., R. H. Balloeh, 
now J&or Counsel to the Treasury in Admiralty 
matters, N. Raeburn, K.C., or R. A. Wright: K.C. 
It is the most foolish audacity on my part to an- 
ticipate an event which will probably have hsp- 
pened, by thr, time this reaches you: and will have 
happened different,ly. Let me return to perfectly 
safe ground, in my last sentence, and say that every 
body has united to congratnlate Sir Edward Clarke 
on achieving his eighty-fourth birthday! last Sunday. 
February 15: and on showing every sign of a .firm 
intent.ion to celebrate his hundred and fourth birth- 
day (with mope to follow) in due course.-Yours 
ever, 

IXSNER TENPLAR. 

A learned contributor has supplied us with the 
following note on the recent decision of His Honour 
Mr. Just,& Herdmon on t,he question of the protee- 
tion of Accident Insurance Policies in London and 
Lancashire Insnranec Co. Ltd. v. Fisher 19‘24 S.Z. 
L.R. 12%. He writes :- 

“The decision of Herdmmi J. in London 6; Lan- 
cashire Insurance Co. Ltd. 17. Fisher 1924 S.Z.L.R. 
12S6 is cert,ainly open to comment. In the case in 
qnest~ion a bankrupt after his adjudication effected 
a policy against accident, sickness and death. Its is 
to be presumed from the reports, though it is not so 
st,ated, the death of t,he assured: which was the re- 
suit of an accident, occurred q-h& the bankruptcy 
was still pending. I say nothing about the man’s 
right to the policy- which was paid for out of hi.s 
earnings, and to which he was apparently entitled as 
his own property, t.holl.gh it w+s not so trcet,ed by the 
Court. The Judge, ‘howerer: held that the proceeds 
of the policy passed to the Official Assignee, and that 
the policy was not prot,cctcd from creditors because 
although it was “dependent on the contingencies 
of the lift of the policy holder himself” within the 
meaning of Section 66(l) of “The Life Insurance 
act, 1905,” yet it did not comply wit,h the other 
terms of t~hst Se&on inasmuch as “the paymenta 

to the Compnng issuing t,he same” were not “by 
the policy provided t,o be nmde during the lifetime 
of the assured or dnriny 7 y.ears at, least.” 

An examination of the decision of Cooper J. in 
Thompson v. Blythe 31 X.Z.1i.R. 1053 shows ihat 
that learned Jndge hfild on t,he construction of the 
policy in>-&-ed in that ease that, the protection af- 
forded by the Act extended to a polie>- insuring 
against accident, sickness and d&h. as the policy in 
the present ease did. The very p&t upon which 
Herdman J. decided the prescnt~ case in fwour of 
the Official Assignee was expressly decided the other 
way so long ago as 16% by Richmond J. in N&hell 
v. Scot,t 5 N.Z.1j.R. S.C. 254. a decision to n-hieh the 
attention of the leanled Judge was not directed. Re- 
ferring to Srct,ion ‘L of the Life Assurance Policies 
Act 1884 Amendment Act lSS5 which is the 
same as the words I h,zT:e italic&d Richmond 
J. pointed out that they did not describe 
even an ordinary life policy which cont,ains 
no contract for payment of premiwns. He proceeds 
“the olaxse must therefore be interpreted as includ- 
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ing all policies under which the liabilitg- of the in- 
surer is made conditional on the due payment of 
premiums during the life of the insured.” He then 
dealt with t,hc question of the power of the insurer 
to refuse to renew the policy contract beyond a cur- 
rent period of insurance and held that that did not 
c,on&itute an essentia,l distinction.” The decision in 
Mit,chell v. Scott has alw-nys been considered as cm- 
rectly laying dew-n the law wit,h reference to the 
protection of accident, insurance policies, and it 
seems a pity that t,he a,tt,ention of Herdman J. was 
not drawn to that cme. Curiously enough, as the 
writer is aware, Cooper J. did not know of the exist- 
ence of the decision in Mitc,hell Y. Scott when he de- 
livered his judgment in Thompson Y. Blyt.he.” 

$kiuy Mnunril %lPcieion. 

UNITED STATES OF AMERICA v. MOTOR 
TRUCKS LTD. 

“The effect of t,he mell-known case of Stansell v. 
Easton (30 X.Z.L.R. 974) and Elliott v. Williams 
(33 N.Z.L.R. 122) has been scrionsly impaired bv t,he 
decision of the Priry Council in the abo>-e mentioned 
case (1924 AC. 19i) while me may no longer regard 
the decision of Woollam \-. Hearn (2 Wh. & T.L. Cas. 
513) as sound in law?” writ,cs a learned contributor 
from Auckland. 

The cast is so important to the profession in New 
Zealand that we publish our cont,ributor’s note to 
1.1s of the decision in question. 

“The facts we ns follows: The parties entered 
into a formal contract wherein it was prorided. inter 
alis. that a preciously existing contract between the 
part,ies should be superseded; it. was also agreed 
that t,he appellant Government shnuld pay to the 
respondent a stipnlated sum in full settlement of the 
latter’s claims nnder the original contract: and there 
was also a &use to the following effect,: ‘Title to 
all property specified in Schedule A her&o annexed 
and made a part hereof shall vest in t.he United 
States immediately upon execution of this agree- 
ment.’ In point of fact the land and buildings in- 
tended to be, dealt, with by the eout~ract were not 
included in the Schedule ; md the Respondents snb- 
seqnent~lp denied the right of the appellant Govern- 
ment to possession of such land md buildings. A 
suit wv~s accordingly institot.ed in the Supreme Court 
of Ontario in which t,he appellant, claimed reetifica- 
tion of the Schedule by t,he ill&sion of the land and 
buildings, and specific performance of the contract 
as so rectified. 

The t,rial Judge fomd in fmour of t,he a~pp&llant 
Gowrnment but his dccisioc wns’reversed by the 
Appellate Dir&ion. Upon appml t,o t,he Prim? Coun- 
cil t,he judgment of t,he trial Judge w-as restored. 
The Earl of Birkeuhead delimred a brief but con 
eise jndgment. on behalf of their Lordships. We quot,e 
the folloving obscn-ntioxs from that decision. ‘If 
the parties intended that the lands and buildings 
should be included in Schedule A so that t,he omis- 
sion in the instrument was accidental, rectification 
ought undoubtedly to bc decreed. Their Lord- 
ships have reached t,he conclixion that bot,h the ap- 
pellants and respondents intended that the land and 
buildings should be included in Schedule A. The 
respondends colliend that a pla,intiff ms not allowed 
to SW in the old Court of Chancery for the specific 

performance of a contract with a pa-01 variation. 
There seems no reason in principle why a Court of 
Equity should not at one and the same t,ime reform 
and enforce a contract: the matter, however, has 
been much discussed in the Courts and the balance 
of dist,inguished authority not unequally maintained. 
But the difi%ulty has been, in the view of t~he Board, 
removed by the provisions of the Judicature Set 
1673: se&on 24 which are reproduced in section 
16 (h) of the Judicature Act of the Province of On- 
tario.’ 

Upon R eonsidernt,ion of t&w provisions, their 
1;ordships held that the Court has jurisdiction to en- 
tertain an action in which combined relief will be 
granted simultaneously for the reformation of the 
eont,rsct and for the specific performance of the 
reformed contract. 

The stat,utory provisions r&rant t,o this decision 
are the sane in Xew Zealand as in Ontario and it 
may therefore be fairly claimed that t,he decision of 
the Privy Comcil is of great importance.” 

-- 

REVIEWS. 
TRIAL OF HENR,Z- F-4VSTLEROl-. 

NOTIBLE BR.ITISH TRIAL sERiES.-J3nt*emorth 61 co. 
The ineiusion Of the trin, of Henry Fnuntleroy in the Ii& 

abie Elitish Trial Scries n-ii1 be cordially w-doomed. 
This volume might n-eii be termed the Forger’s XC”lume, 

for not onlp is tho famous ~3x7 of Henry Fauntierop in- 
cluded, but there are also noted in the nppeodices at the end, 
ten other famous forgery triois. 

The case aroused at the time the most extraordinary in- 
terest, and even before the trial commenced, Eenry Fsontle- 
IOV had been most thorourhlhlv eondcmned and nimost banzed. 

To some cxtcnt the attitude of t,he public can be nnder- 
stood rrhen rre ieam that Fauntlero~ was one of the most 
prominent private bankers in En~~iand at the time. The 
Bernerr Stiect Bank mxs eonirolied by four partners,‘Sir 
Janles Sibbald, WiEixm Marsh, Mr. J. H. Strseey and Henry 
Fauntlemq. The three other ljrrrtncrs did not appear to be 
in a poshon to take nnp active interest in the eondnet of 
the bank; u;hieh Eeli on the shoulders of poring Heirp Farm- 
tleroy, n-ho at the age of 23 sneeeeded his father. The Farm- 
tlerors cane from some of the finest old stock in the eonntm 
and implicit tmst was plaecd in ymng Henry both by his 
partners and the elicntelc of the bank. It rrould appear, 
however, thnt difficulties BT”SC in the course of trading, 
chiefly “wing to the failure of Briekrroos3 & Co., in 1810, 
which insolvcd the Bemen Street Bank in the loss of 
E60,OOO and it was during this period that Henry Fauntleroy 
commenced his “mce~ vhieh uitimate!p led to the gallom 
at ‘@burn. 

About tho time of the Battle of Waterloo, “wing to the 
bank being eslled upon to fulfil certain obligations, the 
position appears to have become so “cute rhat the only may 
out of it war bankiwter. To n man of Fanntlerov’s tem- 

Of his customers upon a p”& of at:“mey, i&t.ated the 
handwriting of two “f his clerks as XTitnesses: and presented 
the fraudulent doeumont, xhieh author&d the transfer of 
the particular investment to his “m brokers at the crower 
o5ce in the B: mk of England. In every case the be&e 
aas successful. The stock rras transferred to the broker 



Dl6EST AND NOTER UP FOR HALSBURY’S 
‘I LAWS OF ENGLAND.” 

(A full note of each of the cases referred to hereunder will 
be found in the Law ,,,,ma, for Jnn. 10, 1925, and man? 
of the ezses aiii bc re-portcd later in the Lam Reports). 
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A3 SCCIDENT- 

-BUT SO A’&XIETY. 

1PiSURE dG.lIl\‘ST ACCIDENT 

WlTH 

THE STAND;lR,D IxSCR:TCE 

CO., LTD., 

Feathersion Stroot, W~,LINGTON. 

BRUGH, CSLQERT & BAR~ROW 
CLOUGH 

Late 
CAL\nxw & BROECH 

ALBION CHANBERS, DOWLING ST., 
DUSEDIS. 

APPLT: 

c&45. B. BUXTON, LTD., 
164 Featherston street, WELLINGTON 

Tele~sms: ‘*BmTOlTL.4.” 

LAW BOOKS FOR SALE. 

COXF’LETE SET Encyclopaedia of 

Forms rind Precedents. Address nt 

Office of ihis papa. 

COMMISSIONER ROGGARD, 

BOX 15, TE ARO, WBLLIXGTON. 

For All 

Customs and Shipping Work 

All Customs work-Freight. 

Bills of Lading, Forrsrding, 

Clearance - attended to 

promptiy and earefullp. 

J. J. CURTIS 6; CO., LTD, 

11 JOHXSTOS STREET, 

WELLINGTON. 

RECEPTTO?\’ HSLL 
for 

XEETINGS OF SHSREHOLDFRS 

CREDITORS. SOCIETIES, 

and for 

SOCLlL FUSCTIONS. 

GMIRLE & CREED. 
Fourth Floor, 

253 L43lBTON QUAY, 

-KEI.LINGTON. 

SOLICITORS WAR’T:- 
WHEN REALISIXG ESTATE ASSETS 

W&u‘TP & PERSOXALTT, 

Speeiai SLTviLee for 

CLEARIXF SALES. 

so C03IXIUNICITE WITH 

E. VINE & CO., 
~Incmponting a. Ii. wiiron 8r CO.) 

VSLLOERS AND AUCTIONEERS. 

lUTH5RIRED PXOB-4TE VALUERS. 

107 CUSTONHOUSE QUAY, 

E. B. TW?TIN, LLB., 

BARRISTER 4XD SOLICITOR, 

102 RIDGWAP STRERT, 

WANGANUI. 
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lWE COUNCIL OF LAW REPORTING FOR 

\TEW ZEALAND has pleasure in advising the 

profession that it has made arrangements with 

LIessrs Butterworth & Co. (Australia) Limited 

Ear the x-print of Volumes of the Lam Reports 

which have been out of print. Complete Sets 

of the Reports from 1863.1924 are now 

available. 

DIGESTS : 

The Digest of cases between 1661 and 1902 is 

also acailsble for purchase. 

The Consolidated Digest from 1903 t.o 1923 in- 

clusive is in course of preparation and nearly 

complete. It mill be available for issne about 

May. 

CURRENT REPORTS : 

Members of the profession are reminded that, 

the subscription to these Reports is still 5.3 3s., 

postage extra. 

C. H. TREADWELL: 

‘Treasurer. 

lECOME A SUBSCRIBER AND SAVE TIME 

AND TROUBLE. 

../ 

N.Z. 

Rules, Regulations 

and By-Laws. 

Bound and Indexed from 1910 to 1924. 

Annual Subscription 35/- 

The object of this publication is to 

supply Legal Practitioners with a 

reprint of those Rules of Court, 

Regulations under Act of Parlia- 

ment, By-Laws, etq, ,whieh are of 

general interest and pm&xi 

utility, immediately after publica- 

tion of the Government Gazette. 

A WORK THAT SHOULD BE IN EVERY 

LIBRARY. 

LAW BOOK CO. OF N.Z., LTD 
ELECTRrC BUILDINGS, 52 FORT STREE 

AUCKLAND. 
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