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estate on the gri$nd that he ~8% not fit for hard ~or$~eTd; 
facts revealed that the armliesnt had fonr sons. 
eessed had left him nothing because his own miseondnct 
had left him poor. Ill April, 1921, app1iemt*s u-se aivorc- 
ed him mainly on the ground of his intempemnee. 

rdmuo for plaintiE 
Hogben for executor. 
Noahemit for Public Trustee. 

STOUT C.J. said: “I do not hold that B dmnksrd cannot 
claim for maintename under the provisions of the Family 
Prote?iion Act, but in this ease the following facts hsve to 
be oonsidered: (1) He has wasted his mer~ns through drink; 
(2) very probably 6e has r&o injured hi. health by his 
indulging to excess in intoxicating liquor; (3) he can do 
light work and doea work oecasiona.,,y; (4) he hss sons 
whose duty it is to sssist him; (5) the estate is sm;tli. It 
w&s estimated as being worth El000 but so far it has not 
been realised and at present there is no chsneo of it realis- 
ing f1000. The property is to go to infants. I have 
considered the ease of In re Fletcher (192,) N.Z.L.R. 64% 
The eircumstanees in that ease were very aBerent from the 
oirououtances of this ease and only a small amount was 
ordered to he paid. I think that as the applicant is doing 
occasional work it will be better to order that the appliea- 
tion be adjourned for two gears. It will then he seen 
how he behaves and iz what position his family is a to 
giving him sssistanee and also how much the property 
realist%. I would not give him any part of the capits., but 
he might get wmo small sharz of the inoome if at the end 
of two years Be an siow he i.8 then entitlsd. Summons 
adjourned for two years.” 

Soiicitors for applicant: Bond and Itlunxo, Au&land. 
Solicitora for defendant: 

Auckhmd. 
Neumegen and Neumegeq 

“s”.!er, .T. June 23, July 6, 1925. 
Gisbome. 

COTTER Y. THE KING. 

L?ase---Arrears Of ren~*orfeitu-Petition ior r-e,%*- 
offer Of rent in arre*-Brer*se Of Cm’s dismetiop 

Petition under ths Cram Suits Act ,908 for relief against 
forfeiture. Subseouent to the date of two leases of Native 
lard the Groan p;rehased the land affected and became 
entitled to the reversion. 
payment of rent. 

The lessee became neg,igent in 

bearance. 
The Crown treated him with great for. 

The rent was fS6 B year. 
there was E%20 owing for rent. 

In February, m*, 
In December. 1924. f92 6s 

Decembir 19 lesske asked the Crown to withhold g;;;;: 
ings till after the holidays. This we.8 agreed to. 
uary 13 rent was sti,, unpaid and iessee’s solieiton wem 
ad\-ised that the Crown Ranger had been instructed to re- 
Swne possession. He did so the next dq. On the EM, 
lessee o&red the rent to date but he WSY told it w&s too 
late. His solicitors then wrote oEeering rent to date. This 
was also refused. Lessee then on Msy 12 petitioned claim. 
ing relief against forfeiture. Meantime land “as let under 
monthly tonaoey for g*azirLg purposes. 

Burnad for petitioner. 
Nolan for crown. 

iSTLER J. in a11oning the petition said: Nr. Nolan ad- 
mite that under the circumstances of this ease the Crown 
is in no better oosition to resist the claim for relief than 
a private lessor~would be, and in my opitiion that is the 
position. That being so, I think it is olear that I onght 
to pnt relief qmn terms. A right of re-entry for nm. 

,ayme*t of rent has from ea:lp times been treated in 
quity merely as security for the payment Of the rent, and 
if the landlord can be put in the same yosition, no matter 
hOrr rfeg,igeI+t the lessee m.ay ha”! been, the court in the 
;;~~se of ,ts equitable ~urisdiet,on onght to grant the 

In this ease there is no evidence either that the 

wit6 his rent, yet he-had reduced the me& rerg eonsider- 
ably before the forfeiture was enforced, and he would s&er 
B heavy loss 1; relief were not gmted. 

Ha will, however, have to pay the Crown’s costs of the 
petition, and it is admitted by Mr. Barnard that he m-2, 
haw to take back the lesser subject to the temporary tenan- 
ty granted bp the Crown. 

The order vi,, bo that on payment to the Crown within 
21 days after the date of the order of a,, arrears of rent 
in respect of the two leases up to the date of fodeitnre and 
of the Crown’s costs of the petition, wkiek I 6u at 515 Es, 
the lessee &J, stand and be relieved from the forfeiture 
of the two leases ocaasioned by the non-pqment of rent, 
yr;;;; to the temporary tern already granted by the 

If tho Crown can by giving sny notieo determine the tem- 
porary lease earlier than the six months it ought to do so. 
There wi,, of course be no rent due to the Crorn under 
the leases from January 14, :925, the date on which the 
forfeiture took efleet, until the dlate upon rhieb the lessee 
resumes possession, upon which date the losses wili revive, 
but the rent vi,, have to be apportioned. 

Solicitors for petitioner: Bmmard and Et”,& Girbome. 
Solicitors for Crown: Nolan and Skeet, Gisborne. 

Ostler, .I. June 18, 20, 1925. 
Gisbome. 

MOSS ET ALL Y. MAHONEY. 

Tho plaintiffs and defendant were partners and dissolved 
as such on October 17, 1924. Term of dissoh,tion vas that 
one ?f plsintiffs should inter alis get in assets. A’rnOrb 
ftsg was one of the assets bnt until now wag believed valne 

Defendant now refused to allow one of n1nintim to 
act ‘as receiver for purpose of selling mortgage. Plaintim 
therefore qlpp,M to Court for deekuation of dissolution of 
partnership 
receiver. 

and for appointment of one of plnintiffs as 
The only point contested ~a.3 whether one of 

plainti& should be appointed receiver. 

Bumard for pliintiffs. 
Hill for defendant. 
OSTLER J. said: It is true that as a general rule on a 

dissolution of partnership, unless nith the oonseat of the 
others the Court will not appoint one of the partners as re- 
ceiver. But *hi* is not 3x1 inflexible rule of law, and the 
ersos show that in some eiroumstanees this can be done: 
see Sagant v. Beead 1 Ch. D. F”O. xorr in this c3s2 the 
defendsnt agreed that the plainti& should get in the assets 
and pap the debts, and left them to undertake this work, 
and to set vertua)lp as rceeivcrs. Ther have realised all 
the assets except this mortgage, and it nione remains tc 
be realised. The evidence e&led and the admissions made 
eonvinee me that this mortgage can be sold for B definitt 
sum (offers to purchase it baring been made and still being 
openj, and thst both parties are satisfied nith tbzt sum 
and are anxious to rez!ise the mortgage at that sum. Thai 
being so the only objection pnt forward by the defer&xl 
that neither of the plzitint& have snfleient experience t< 
undertake the rea,isatioa of the mortgage is of no v&dity 
All that has to be done is :s accept certain offers that an 
ape=, and which both pax-tie* are anxious to accept. Th 
defendant ha not attempted to show that be vi,, be pre 
judicad in any other way by the appointment of one of the 
plaintiffs a.5 reeeirer. Indeed it is obvions that he x-i, 
not be prejndieed in my way, and it ‘xi,, probablp SBW 
the pa:tne;ship an sppreeiable sum if the receiver appoint 
ed is one of the plaintif& instead of an outsider. SWillf 
that the defendant agreed to the plaintiffs exercising thl 
powem of B receiver in winding up the partner&p tiairs 
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that the on,p assot involved is the mortgage mentioned, 
which can be redised for a SUnI which both parties at-o till- 
iog to aoeept; that the plaintifs ax the purchasers of and 
are esrrying on the business, and alsO “Wvn between them 
tao-thirds Of th” nett proeceds of the 1iquilkLtion; that the 
defendant will not only be not prejudiced, but will be 
snved expense. I am of opinion that I ought to appoint 
one of the plaint& as receiver, and I aeeordinplp make 
an order appointing Sydney Thomas Mass Rrccivcr, upon 
his undertaking, if tha offers mentiond are Sill open, to 
accept them prompt1p. 

soiicitors far plainti& Burnti and Bull, Gisborne 
soiieitors for d&ndsnt: &. B. Hill, Gishnle. 

sir F. FL D. Bell, KC. (att”mc~-Gcnernl), air, K.C., 
(Solicitor-General) and Adaans for appellant. 

slmTett, ICC., IiQws, H.G., and uicester for rcspondcnts. 

The Court of Appcsl hold that lesve shouid be gnnted to 
appellant to nddrosr Court by three counsei. 

REED .I.: A dimculty oneountered br the Court is pick- 
ing out portions of the evidence 01 the exhibits to which 
eounsc, r&r. To read whole pssnges takes up.too much time, 
but it would be B treat convenience if the lines on sll the 
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SOME PRACTICAL SUGGESTIONS ON THE 

WILLS OF SMALL FARMERS. 

by 

J. Glasgow, Esq., LL.B., Nelson. 

It is not supposed that t,hese suggestions will be 
of any vsluc to the experienced practitioner; they 
are intended t.o help that rather large class of young 
Solicitors, who xe, uudcr ow system of legal edu- 
cation, lnun&zd on t,he public without adequate 
practical ofi,ce training. A young man starting in 
a small country township without much experience 
will find, mhcn faced with t,he task of drafting a 
farmer’s will. that the English precedent books 
alone are hardly a suflieient~ guide. 

The class of farmer whose will it is proposed to 
discuss is not t,hc large ruuholder on the one hand, 
nor on t,lie other band is it the owner of land eor- 
responding mit,h t,he school child’s definition “A 
favm is a picec of land co~cvecl with mortgages.” In 
dealing wit,11 the lat,ter class its is manifestly uselwss 
to impose any t,rust,s and the only thing to do i.3 to 
leave everythmg xbsolut.ely to the widow in the hope 
that she may be able to pnll t.hrongh somehow. 

Take homver the YCTY common case of a farm 
belonging to a working &ner capable of yielding 
him and his familv a fairly comfortable living and 
only mortgaged (2 at, all) for such an amount as 
can easily bc raised in the went of the existing 
mcrt,gage being called. In many such cases if the 
far:acr dies iilc proctwls of the sale of the land and 
stock would not pnxlw~~ a suftieient income to keep 
the widwv and family; xhercas if they stop on and 
work it t~hey can nt lrnst get, the neeessit,ies of life, 
It will probably be suggxstcd that, iu sue6 a case 
the best plan is an absolntc gi:Et to the widow, and 
while t,his ma,y be so in ma?rr cases it will be found 
in practice that the awrage fanner prefers to leow 
a life interest onlp t,o t,he widow. It is in regari 
to such a ease that the following snggest,ions arc 
offered. 

-4s to Tmst,ees.-It is gcncrully ad\%able t.hat the 
widow be one of the trnstecs. anal if ‘her interest i! 
to cease on re-mnrriagc it will be advisable to inser 
a clause t~rrminat.ing bcr t~rnst,ecship also in t.ha 
erent. i\ppoiniing grown np sons to act with tht 
vidow is not alwnys satisfactory unless they 8~s 
already established on fnrns close at band. If the: 
are young t,hey will Ix of iittlc use from a basines 
point of view and will z&o in all probability b 
wanting to go away and m&e a start on their “xv 
in some &her part of t,he country long before th 
trusts are ended. If bower-er s”ns are appointed i 
should be borne in mind that when the property i 
eventually sold they may be among the most like! 
buyers and it ma? bc advisable to give them pome 
to purchase not,wthstanding their trusteeship. Th 
writer’s experience is that it is better not to appoir 
as trustee anyone mho is B probable bnyer. If th 
testator has a conple of reliable level-headed farn 
er friends or relations in the neighbonrhood t~he 
-Till often be found, more satisfactory as trastec 
than members of the family. 

\L7bile “n the subject of WUte@s a word of Wan 
kg may be given; trusteesbip is a somewhat thanl 
less task and anyone nndertaking it is certainly el 
titled to reasonable protection. The draftsma 
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tould remember however that the primary purpose 
i the ,will is to protect the widow and children 
Id not to ,mnke tlie trustees task an easy one, and 
me clauses empowering and protecting the trustees 
loCdd not be made so wide as to remove all sense 
i responsibility from them. One cannot read the 
icent amendments to the Public Trust Bet withoat 
suspicion that they were framed more for the 

mvenience of the Public Trust Office: than the 
ixmtage of the beneficiaries. 
The very usual practice of making the whole es. 

&te subject to the trusts of the will is not alm~rs 
ttisfaetory. While it may be advisable to gwe 
le widow a life interest only in the stock and impIc- 
lents this does not apply to the furniture and 
ousehold effects and as B general rule it is best to 
lake an absolute bequest of these to the widow. 
The main scheme of the mill remain to be eon- 

&red. The idea of course is to let the widow, 
-ith the help of such members of the family as mng 
e at home, carry “11 the farm, while the property 
emains vested in her and the other trustees who 
re available for advice when required. ~4ssumi~g 
he widow to be B capable xom.an ~the trustees can 
e empowered to let her eai-Q- on without their in- 
ervention if they think fit. Vhethev this is stated 
I‘ not, it is what will happen in nine casts out of 
en. In whaterer way t,his scheme is carried cut 
t is necessary that, there should be a power to sell 
he land either in the widow’s lifetime “I‘ afterwards 
n the case of necessity arising. This em be doi:c 
ither bv a trust for sale followed by an indeSnite 
dower o’F postponement, or b>- a mere power of sale 
f the trust,ees deem such a C”WSI~ advisable. If 
be former is adopted care must be taken Tao nega- 
ive” the rule in Home 17. Dartmouth (see Hartigan 
r_ Consadine IT Gaz. LX 703 and Public Trnstee v. 
toskell,:l923 Gaz. L.R. 102) and in doing this its is 
1s we&to mnke it clear that the whole of the profits 
md income go t,o t,he widow in the first year as well 
LS subsequently. 

If the widow is left in sole possession to carry 
m, it seems quite possible t,hat the stock and imple- 
nents may wen;ually come within the order and 
disposition clause in t~he ease (1: her bankruptcy. The 
me of Re Pharazyn (15 N.Z.L.R. TOS) seems to 
nggest~ that in such a case it is the duty of the 
xnstees to t,ake a registered bailme& before letting 
the widow into possession, but t,he writer is not 
~wnre of any actual case iu New Zrnland where a 
trnsiee has been held personally liable for not doing 
so. It is certainly not the practice to take such 
bailments and it is worth considering whether the 
will should not either direct that a bailment be 
t,aken “r else expressly declare that the trustees 
need not do so. In the latter ercnt an inventory 
sho&i certainly be signed by the wi&m and held 
by the trustees. 

The life tenants st&utory power of leasing till 
require t.” be modified or negatived altogether and 
in lieu thereof suitable powers of leasing for eom- 
paratively short terms given to the trust,ees. 

The framing of the clause giving the irnst pro- 
perty to the children after t,he death of the widow 
needs some care. In such clauses the xord survive 
is often vcrp. loosely used ; and in framing clauses 
:ubstituttir.g grapdchildren or remoter issue for de- 
ceased children it is quite easy unwittingly to make 
the whole clause bad for remote&es.% The use of 
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t,he words “born in my lifetime” in the clause on 
page 163 of Hayes and Jnrman’s precedents (14th 
edition) seems quite nrbitrarily and unnecessarily 
to restrict the object of the test&or’s bount,g and 
seem to have been introduced to make it clear that 
the word “survive” is used literally. It is snb- 
mitted that the better eonrse would have been to 
use the words “live after” instend of “survive” 
and t~hen by appropriate words. make sue that the 
gift is kept wit.hin bhe time allowed by the rule 
against perpetuities. 33th much diffidcnee the 
following clause is suggested to meet the average 
cnse :- 

“And from and after the death of my said 
wife Upon Trust. for sncb of my children 5s 
shall snrvive me rind beinp sons or a son shall 
hare attained or sha,ll attanr the age of twenty- 
one years and being daughters or a daughter 
shall have attained or shall attain that age or 
shall hnve married or shall mnrrp under that 
age in equal shaxs as tcuanis in common and 
if there shall be only one such child then upon 
trust for that one PROVIDED ALWAYS that 
if any son or daughter of mine shall die iE my 
lifetime or if any son of mine shall surrive me 
but die under the age of twent,p-one gears and 
in either of such eases such son or daught,er so 
dying shall ieace issne born in my lifetime or 
after my death but in the lifetime of the son 
or daughter so dying who if male shall have 
at,tained or shall attain the age of twenty-one 
years or if female shall have att,ained or shall 
att,ain thnt age or shall h&v-e married or shall 
marry under that age such issue shsll take and 
if more t~han ox equally among them (per 
stirpes through all degrees) the share in my 
estate which their his or her parent would have 
taken if such parent had lived to attain a iwt- 
cd interest therein.” 

It is submitted that this clause negatives the cox- 
struetion ‘of “issue” as limited to “children” and 
lets in remoter descendants but at the same time 
provides against, the risk of making the limitat,ious 
too remote. 

Before rising ihis clause ‘it should be ascertained 
whether or not at t,he date of the will any child of 
the testat.or has died leaving issue (see re Tsrbntt 
1922 Gsz. L.R. 139 and the csscs there cited). 

Of eo~rse in small &ates such as are the subject 
of this article the shares of grandchildren would bc 
so small BS t,o be hardly worth considcri:lg and in 
such eases a teststo* might prefer to leave the 
estate to such of his children as are lir-ing at hit 
death and attain twenty-one without prwiding fox 
the chiidren of any dying in his lifetime. 
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LAW DINNER 

LONDON LETTER. 
The Temple, London> 

27th Mav. 1925. 
I I  

My Dear N.Z., 
Greetings at or abont Empire Day! The occ3- 

sion was duly celebrated nt t,his end, there bking :L 
noticeable sentiment abroad that,; under the stress 
of our own economic diffieultics of the moment 
which, howexr they may worry us, certainly tend 
to dram class and class togothcr in n eommon effort, 
things go more favonrably as to Imperial consolida- 
tion. &Xay it be so ! which being said devoutly, let 
us get our noses down to ow proper business, tlx 
Law. 

Coming at once to t~he authorities, there are first 
four judgments of the House of Lords to be cited: 
Sorrell Y. Smith and Others, 3Isekenzie Brothers v. 
The Admiralty, Harnett ~7. Bond, Eceot,t v. Anmayo 
Franeke Mines Ltd. To take the last first. and to 
be rid of formidable complexit,ies with the detail of 
x&i&I will not worry you but for the generalit,y 
of which I may refer you t.o the judgments of the 
Court of 4ppeal to be found in the reports of the 
grouped cases, -4ttorney General v. A~velino Bra- 
IllZQ-0 and Co.; A4xlino Aramayo and Co., 
v. O&on: Eceott v. Ararnayo Fran&e Mines 
Ltd. (1925) 1 H.B. 86; this wyas a battle pro- 
per between the wits of a Limit.ed Company and 
those of the Inland Rerenue: the latter seeking to 
impose the 1iabilit.y to income teas, which the former 
most ingeniously were attempting to avoid by ore- 
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arrangement of their internal management in rela- 
tion to their eticmal opcmt,ions. The Company 
being mainly engaged in working mines abroad and 
marketing their produce at home, and wit,h joy and 
hope observing t,he effect of the Egyptian Hot~els 
cast (1915) A.C. 1022, crested a, local Board abroad 
to carry on the busir.ess in co-operation with a sell- 
ing agent a,t home_ and; by excluding the Board of 
Dircet,ors in England, to become uutnxable as not 
carrying on their trade in the United Kingdom. 
You will probably reenll the circumstances of B ease 
wbieh, having regard to that ever-t,hvcatenin~ prob- 
lem of double t,asation. is no doubt of considerable 
importance in your affairs ; and_ by r&rence t,o t,hc 
reports, you may easily rcfrcsh your memory ns to 
the technicalities which so much plagacd Bankcs 
L.J.3 Scrubton L.J. and (olt,hongh he does not corn- 
plain so audibly of them) A2tkin L.J. also. My 
friend R. P. Rills, Junior Counsel to thr Inland 
Rcvenne, warns me t,o be chary of st.at.ing n broad 
principle too readily as cst.ab’ishcd by t,his rery 
peculiar case. Subject to that. you mnp accept, 
thc”Morning Post’s” digest,il-:g of the point. May 
2.5. ns accurate enough: “A:\n English Company 
xxwlriu~ mines iu a foreign eonnt,vv. thronxh t,hr 
inst,rnmentalit~y of R local board ill t,liat. foreign 
country; and mnrlwting t,he prodnrts through a firm 
of agents in the United Kingdom. is n company 
carrying on business in t,he Unitrd Kingdom and 
linblc to be nsscssed for income tax.” 

You will next recall last year’s sensation;ll ease 
of Harnet,t r. Bond tuxxing upon the eonfinemcnt 
of n plaintiff in a hulatic asylwn by- as he allcgrd. 
the defendant doctors’ neglipenee. The technical 
point of the case turns only upon the quest,ion oi 
damages and t~he element of direct chain of cansa. 
tion bet~ween the original injury and t,hc ult,imatt 
dCUll:lgCS. The House of Lords aflkmed the CoWI 
of Appeal: which decided t,hat, the periodieel in. 
spections and certificates, required by ,the Lnunc~ 
-%cts at the bands of indcpcndcnt ,doctors and offi, 
cials and as essential condit~ionr to t,hc continunnc( 
of t,he detention of persons placed in t,he zsylnms 
we ant,hino; but, mere fonnulkies. and that th< 
event & Lhem in this case eonst,it,ntcd u novas actn: 
intervenivns b&ween the original net, of the doeton 
placing t,he person in the asylnm and the continn 
ancc of the rcslraint. Newspaprrs. recalling thl 
public excitement in the cast. refer to it 3s Mr 
Justice Lush’s ease: so I may suitably shed my trnrs 
in ii;is contat: thn,t Lush J. is to be no more wit1 
us: as a Judge of first, instance. \Te loved him ox 
the cinsik ; he is sneh an essent~ially charmin:: am 
conrteu?is man ; good nmuncrs arc ingrained in him 
And ye!; faith his kindness pees no sort of weakness 
i\s 3 voung man. it, wns one of my chief business 
eombi;ned-with-plensure occupations to l&x to hi 
cross-examinations. ore1 t,he way in t,he Courts. I 
was simply incredible horn that gentle euqnirin@ 
politely inqnisit.ive. vcjdily syxmpathetic Bins’ 
Counsel used to lead the most proformd and habil 
liars to their utter destnxtion. In eases mher 
there were a number of co-plaintiff’s oi’ co-deferi? 
ants. and consequently a number of e01111se1 to CPOSI 
examine the same witness and bare their method 
compared in my atentire ear. it, was partienlarl, 
startling to observe how terrific, overwhelmin~~ dt 
mst&ng ntt,acks upon witnesses wonld be raid an 
of no effect, whereas a humble, unassertive atid i 
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don and the other wholcsalc. and bronght to issue 
by the pressure broupht upon a certain nholesaler 
t,o cease snpplying a certain retniler. I advise you 
to wt,ire into a quiet ~‘orncr Tx-it,h a copy of last 
wwk’s Law Journal (May 2%) and the appropriate 
~alumc of Smith’s Lending Cases. The point is a 
simple enough one: Allen r. Flood has no doubt 
remained at the bock of your mind since yonr legal 
childhood. But the solution of it_ and t,kc recon- 
ciliation of the trilogy, Allen 5. Flood (1598) A.C. 1. 
Xognl Steamship Company v. McOrc,sor j1892) iz.C. 
25 ard Quinn v. Leathem (1901) B.C. 495, are roost 
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he very most, slightly pained question or two from 
Montague Lush K.C. would bring the whole fabric 
sf the wit,ness’ evidenec clatt~ering to the ground, 
;ll t,he audience being t,hrilled at the debacle but 
nsh sceminx t,o be elltirely unaware of what had 
mppened ! It was indeed a touch of genius: he 
oak it. wit,h him from his advocate’s business t,o his 
Iudge’n functions. Oft-times d&z-mined, myself, 
o confound a lying witness, but making no pro- 
wss with any confusion except perhaps my own: 

have experienced the wonder of it as Lush J.. 
mning forward from the Bench t,o catch every word 
)f the questions and the ~~SWEI’S and to set that 
lo utmost consideration should be shown for wit- 
xss by counsel and by witness for counsel: has . omcd iu, apologet,ieally : “But: Mr. Wit,ncss (what- 
:WP his name might be). do you mean to say that 

.?” which was the smoot,b beginning of n st.ickv 
ad for that SB~C wit,ness. However, our loss k 
your gain; and I really t,hink pou may be entirely 
mppy at the prospet: of his prescnee at the table 
If t,hc Judicial Committee of t,he Privy Council. 

Mneken~ie Brothers v. The Admiralty dealt nith 
me of those essentially interesting points which 
?arc nriscn from the cmcrgeney orders and opera- 
:,ions of the war. A dist,illcry was occupied 8s a 
mine-filling depots by the Admiralty. and meanwhile 
:hc business of distilling was, in general, prohibited 
tkmpornrily pcndinp overbearing needs of the 
Stat,? of the requisite materials, etc.. of the trade. 
l’bc distillery was retrained after the prohibition was 
rcmorcd, and t,he ownen of it mere fwther ex- 
elndcd from the use of theis property by a fire 
which took place during its requisitioned services. 
Meanwhile_ with the remission of the prohibition 
enme an opportunity to make abnormal profits upon 
the resumption of their business; but this oppor- 
tnui’+nd come and gone_ by the time the o~vncrs 
re#n~ncd the use of their distillwy. Jt was sug- 
gent& t,hat, t.hc loss was “Simply and solely” due 
to t,hc war. for.thst, the opportunity of abnormal 
profit,s was “simply and solely” a creature of the 
wa T. The Hour of Lords rejeckd that ingenius 
aryrweut. and held the true interpretation of the 
events to be that. t,he reqnisit,ion and t,he fire had 
cnuscd the loss of opportnuity, whntwer might be 
the or&in of that opportunit.y ; and the matter was 
rcmit,trd to the War Compensation Court to assess 
what tbc value of the t,hing lost might be. I think 
this is B nscful principle to bear in mind? It has 
an n~dognns bcnrinp upon many of those questions 
with whkh we are puzzled on the subject of dama- 
ges; and I shall he curious to see if the edit,otors of 
l\lavnc on Danages agree with me> ?nd note it in 
their next edition. 

As t,o Sorrel1 v. Smit,h. n case arising upon t,he 
batt,le of two federations. the one r&nil newsven- 
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intricate and difficult mst.ters: not light,ly to be ap- 
proached in a correspondence essentially friendly 
and e,dmittedly. or rather undeniably mlxxadcmie. 
I may tell yen that the case has not attracted very 
great attention, among lawrcrs in pract,icez ns yet; 
but probsbly that is due to our ignorance and lack 
of foresight, and it may well bc, as is hinted, that 
in hist,ory it will take a rcry mcnmrablc place. I 
pass the warning on to you; and descending fmm 
the House of Tmds to the Poliec Court, I remind 
you that t,he tellin:- of for:uues from cards is nc- 
cessarily n “dcceiring,” though you, in adopting 
that professionl nmy be the first to be deceived b 
your own art ! You will be n czrgraut, if you m’c 
caught doing it. howcrcr profound your hones?? ; 
and you may even become m ineorrigiblc rogue and 
vagabond if you go on doing it. In other words 
Stonehonse v. Masson (1921) 2 KB. SlS has been 
extended to even stronger circumstances of ost,eu- 
sible innocence and our old Vagrancy Act of 1$2-L, 
Section 4, is declared to have t,hc widest scope md 
apply to the most innocuous nec~omanw~~ 

Our Crimiml Jnstice Bill is. in commit~teca pro- 
vidinrr much cause for coctcntiox to on? lawvcrz 
who & upon it : the Att~orncy General_ the Soii~iio~ 
Gcnernl. their respcetirc and irnmediatr prcdcccs- 
son in iitle rind Curtis Berm&, Caut,lcg, .X&l (Sir: 
and KC’s) and other& The strns%lc xenii to ix 
round the words v-hi+ on summary yroccc&ng~ 
(be they final t?ia,l of mmo1’ off~~nccs 01‘ pwiiwinar) 
enquiries of mnjor offcnces) six111 bc put to f7w per, 
son charged. Again I confess to the ignorance am 
failure t,o xnderstnnd these nice distiuctiom whirl 
is found in the mm who merely pmctisc:; tile 1:1w 
for what pn;posc pn earth thcp viint ?.a !:b:mgr, 
the present words: I am unable t,o coniprchcxd? :l!b~ 
words iu USC are a longish rigmnv(~lc, bt:t an in 
telligible om, in my espcrience: al:d v\-~r,v!wl;: 
seems to understand them and th!: Clerk is nlv.~:ra 
so used to the business as to be sure of preven& 
the accused comrnitt~ing any indiscretion in his om 
cause. On indiet,able offences, the result is alw-ay 
explicit and ut~ilit~arian: either t,he accused has mad 
it clear that he definitely shows no sort of fighl 
never has, nerer will, in ,thc matter, or elsel on t,h 
depositions and in t,he cars of t,hc Jury it. is know 
only that. I’1 reserve r~pr defcuce.” There. box 
evey3 it is : if we will msist upon maintaining 811’ 
paymg sir hundred odd lcgislntors. WC must_ I SUP 
pose, forego the luxury of maintaining any old an 
tried institnt.ion at. tile snmc time. 

Lastly as t,o UUP new Jlldgcs. Bateson J. is an e> 
eellent, but from a gossiping point of view an into 
a-ably dull, appointmcnt~. These promotions o 
Treasury Counsel always are: it. is impossible TV 
rouse omsclf OCEI’ an cscnt which has. for yean 
beea going to happen. I ihink I dealt, with thi 
particular Judg&ip in n former let,ter. informiu 
you, as a “tip”, of the nane of the new Jndgc bc 
puttins in half a down or so ot,bcr IIRD~ES~ to cove 
myself. Wright J. is a ronant~ic appointment. H 
was a pupil of Rowlatt J.. as was I. (This seem 
to add enormous mlae rind merit to \Yright J? Hi 
association. I mean_ not mith Rowlatt~ J. but wit 
XXX.) The former told mc thnt from his first m 
mat at the Bar. I(. A. Wright’s merit: was ox 
standing and impossible not. to set at n &me< 
And yei for iunumersble years, as they mmt ha 
seemed t.o Wright J., not a solicitor nor a brit 
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tme his way. His first appearance of any moment 
.as before R,owlatt J., himself. as it happened; you 
.ill remrmbcr that whcrens Wright J. was called 
L 1900. Rowlatt J. eamc to tlx Bench in 1912. only. 
.nd Rowlatt. J. thousht to hinsrlf> as he told mc: 
Well; thank goodness for t,hc sake of English 
xnmon-sense and the disc?iminat~ion of our pro- 
xsion. t,hnt somconc has at least had the senx 
1 give one brief to R. A. Wright before he dis- 
ppcars from among us and is no more seen!” 
Within a tmelvcmont,h 01‘ so of t,hnt first, appear- 
me, he had a large and certain praeticc. and be- 
ame the giant of the Commercial Court and of such 
cpntc t.hat his promoiion t,o the Bench in 1925 is 
sgsrded as n very belated rceognitioH!--l~onrs ever, 
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Moral. Take Care. 
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under the personal supervision of SIR HUGH FRASER, an i 
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: 
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