[TUESDAY AUGDST 4, 1925

CHAS B. BUXTON, LTD

164 Feathe;s:on Street, WELLIN GTON- i

Telegrams: “‘BUXTONIAY

For All

Customs and Shipping W(_n-k

ANl Customs work—Freight,
Bills of Lading, Forwarding,

Clearance attended to.

promptly and carefully.

3. 3. CURTIS & CO. LID.

11 JOHENSTON STREET,.

WILSON, ME. A. B. ROBERTON, SIx
GEORGE ELLIQT, SIR JAMES
© COATES, MR. F. H. UPTON,

Maneager: - :
J. M. STOKES, F.ALS.

Selicitors:

: Those already acting for Testato

Settior, or Retiring Trustee, as the
case mav be.
Merged in and Guaranteed by
The South British Insurance
Companv Limited.
Assets ‘axceed £2 400,000,

HEAD OFFICE
QUEEN STREET :: AUCKLAND.

Branches throughout New Zealand.

Clty Private Detective Ageney.
PRINCIPAL-:
M. MASON, :
Ex-Detective Sergeant, N.Z. Tolice.
- Cases of all “desériptions mndertaken,

OFFICE:
208 LAMBTON QUAY - :: WELLINGTON
‘*Aldous Buildings,’* )

WELLINGTON.

Csble Address: ‘*SEARCHER."

VOL. 1. No. 12, WELLINGTON, N.Z._: AU_GUST 4, 1925,
¢ ANNUAL SUBSCRIPTICQN £2 17.6. IN ADVANCE £2.7/6.1 : [Reniﬁ!emd_a: a Newspaper at the General Post Oﬁce...
@ _ ' N
_ CONTENTS. FPage
. : Anmlzh (%gnﬁe I;raéctlcﬁl rSuggestmna )
on the Wills of Smal armers). .. 156
J. H. SHEAT, LL.B.,_ - : B %ench anaPB{;\:r ................ ) Lo 137
A : orensic. Fables ............:....%.
BARRISTER & SOLICITOR, Trustees. . Exccutors. Attornevs. | poigiiegZEnes -.oooooooooeieeeo 357
. o L i - Noter Up .........c.iiiiivininnn 141
65 Devon Street New Plymouth ) e _Protectmf %f .é}cc:d.ent Insurance Poli— .
Do < e . | THE GUARDIAN TRUST AND | sup@aewrscs 7o 1%
esires 1o announce that he has comme ANY ;
the p"actwe of his profession at themarb‘:se EXECUTORS COMPA OF ngf&sgrz;nf;?:‘)son e aear e 133
Aadress. NEW ZEALAND LIMITED. Owen v. Rowasen - P
Establiched by -Special Act of Parliament, : Hard;;;rc:') Hardieg ﬁ33.
] 1883. . {I¥vorce) ... .i..ieeo.i.na. ‘133
Littla v. Neunmegen
(Family Protection Act) ...... 134
B Asnets undel:ezaggmnomtratmn uxcoed Co‘:tl'-‘aera:c"} The. ng . .134
. i 0,000 Moss et ab v. Mahoney .
. Finance. _ (POTtnershil)  vo.vvevenvnnsunn 18
Weo always hnvo n good sipply’ of money ) ThePIfal;?cev CDz:tl)’:.butors Ltd. et ak 25
for first-class Mortgage or Debenture Board of Directors: ’ Friser 7. Jaffery 07T
Securities. { MR. V. J. LARNER, MR. J. H. UPTON R T S RELELELE 235
APPLY: | MR. E. R.TTRUSSELL. MR. W. R. (Woikers Compensation) ... .. . 185

 SMITH AND THORP
* . Barristers and Solicitors
MOTUEEKA.

Takaka and CoHingwood Courts
attended regularly.

WELLINGTON CITY AND
SUBURBS.

Owners of Property.

-Attorneys.

Trustees.
Sclieitors.

RICHARD A. LARGE & CG.,
RESIDENTAYL & REAL ESTATE AGENTS,
WELLINGTON

" Offices:
{Opposiie G.P.C.)
Cables & Telegrams?

.0, Box 954

Will Undertake—
Valnations. .
Private Sales.
Amnection Sales.
Rent Collecting. .
‘Estate Management,
te  Bie. Ete.

We guarantes. satlsiactmn in connéction wnh
all busmess entmsted to e,

- Postal Address: .

*‘Selprop,’" Wellington. . ::_ R




~ © BUTTERWORTH’S FORTNIGHTLY NOTES.

L EGACIES,——

. The work of the Salvation Army néver céases.

. The .Salvation Army

Tt is mot only that kour by hour, and day by day our ae-
- tivities go forward, but the Army never ceases im this—that it is always spreading out into new fields, embracing

‘new zeeds, undertaking new departures, grappling with new problems, and bringing light and help to new pcople.
In New Zcaland the demsand is such that four Rescue Homes for women, seven Maternity Hospitals for the
unfertanate, ten Childrens’ Homes, four Industrial Homes for men, in addition to many Samaritan posts, are

always .operating for the benefit of the needy:
- The call of the distressed n India
come- to us for relief.

+ Java, and darkened Afri'ca,'is ever with as. The sick, maimed ard blind,

When approached by those desiring advice regarding the disposal of their property or making a will, would
you kindly remember the claims of THE SALVATION ARMY. : ’

COMMISSIONER HOGGARD,

BOX 15, TE ARO, WELLINGTON.

FORM OF BEQUSST.

1 GIVE, DEVISE AND BEQUEATH to the person who shall at the time of my decease be Chief
mand of The Salvation Army in New Zealand or seecessor in Office the sum of £ H :

Officer in eom-
to be wmsed,

applied or dealt with in such manner as he or his successor in Office for the time be{ng. shall think fit for the
genersal purposes of The Salvation Army in New Zealand {fill in name of particular place in New Zealand if de-
sired) AND the receipt of such Chief Officer shall be good discharge.

THE BRITISH AND FOREIGN BIBLE SOCIETY NEW ZEALAND ::  Bible House, Wellington.

This undenominational Society issues Scriptures to all the world in 568 Lenguages. The
The balance must be m ade up from voluntary contributions.

only 7/- in the £, L
£400,000, of which £260,000 must be supplied by donations,
clients ‘when asked to advise concerning charitable bequests.

gales re-imburse the Society to the extent of
The prospective world expenditnre for 1925 is

SOLICITORS are asked to suggest this uwndenominstional Society to

.. FORM OF BEQUEST: I bequeath the sam of £
the British and Foreign Bible Society N.Z. Agency, to be paid for the purpose of the said Societ
being, Bible House, Wellington, whose receipt shall be a good discharge for the same

: sterling to
¥ to the Secretary for the time

J. S. BARTON’S

THE N.Z

COMPANY SECRETARY

“THIS WORK CONTAINS
THE N.Z.LAW & THE PROCEDURE

For the Formation and Oberaﬁon of a Limited
L.iab'ili.ty Company both Public and Private. The
Author has the advantage of a wide experience and
both  Law _and Accountancy ;
hence THIS BOOK ANSWERS THOSE
QUESTIONS: ON COMPANY LAW A
PRA_CTIT[ONER IS FREQUENTLY ASKED

qualification. in

PRICE 25/-; Postage 8d.
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Practitioners all detail work in setting up the
Cases. '
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I would rather scrap all the
rest of my books than be

without — * HALSBURY”

Ertract from a Solicitor’s Letter.

Never in the history of legal -publishing has any
work attained to the proud position held by
HALSBURY'S LAWS OF ENGLAND

Every day brings fresh irihuies fo this magnificent
legal publication. couched ir termsz as glowmg as

the one quoted abeve.

Every day sees an increase in the number of Legal
Practitioners who find that they must have a set
of HALSBURY in their own chamber or office,
ready for instant reference.

To work hand in hand with this great masterpsece
of legal literature ¢s to enjoy the help and advice—
at any moment of the day—of the most learied jurists
of the twentieth century. |

Butterworth ® Co. (Aust)

| Limited.
49-51 Ballance St., 'Wellington..




v

Augast 4, 1925.

_BUTFERWORTH'S FORTNIGHTLY NOTES. =

. ©O.

New Zealand
Law Reéports.

A

e

B v +

S .

1883-1924.

=

THE COUNCIL OF LAW REPORTING FOR
NEW ZEALAND has pleasure in advising the
profession that it has made arrangements with
Messrs Butterworth & €o. (Australia) Limited
for the I'O-priﬁt of Volumes of the Law Reports
which have been.out of print. Complete Scis
of the Reports from 1883-192¢ are now
available.
For information as to the purchase of these Sets refer
ence is to be made to MESSRS. BUTTERWORTIH &

(Australia) Limited, 49-51 Ballance Street,
WELLINGTON.

4 1

DIGESTS.

. The Digest of cases between 1861 and 1902 is

also available for purchase.
The Consolidated Digest from 1903 to 1923 in-
alugive i in eo'ur-ge of preparation and nearly
complete. It will he available for issue shortly.

CURRENT REPORTS:

" Members of the profession ate reminded that™

the subseription to these Reports is still £3 3s,,
N postage extra.

Any furtker information will be supplied on applica-

tion to -the publishers, {Messts. Buiterworth & Co.

* (Australia) Led. - :

P.0. BOX 472 WELLINGTON.

C. H. TREADWELL,

Treasurer.

. L

BECOME A SUBSCRIBER AND SAVE TIME
a AND TROUBLE.

1 'N.Z. Ruiles, Regulations
ma__na' Bi(_QLaws.

] . Bound and Indexed from 1910 to 1924.

\_ Annual Subscription 35/-

supply Legal Practitioners with a
reprint of those Rules of Court,
‘ Regulations under Aet of Parlia-
| ment, By-Laws, ete., which are of
| - general interest and practical
; utility, immediately after publica-
[ tion of the  Government Gazette.
[

|

|

I | ,
! The objeet of this publication is to

| - A WORK THAT SHOULD BE IN EVERY
il . LIBRARY. :

| LAW BOOK €0. OF N, LTD. |

. | - RLECTRIC BUILDINGS, 52 FORT STREET,
AUCKLAND.
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!

E fwgal Practice town or country.
% Reply in striet confidence to——

t ) ‘*CASH,”

! Butterworth & Co., Lid,

L' Wellington. -

! SOLICITORS WANT :—

! WHEN REALISING ESTATE ASSETS
l (REALTY & PERSONALTY)
\

Speeial Serviee for
CLEARING SALES.

" - §0 COMMUNICATE WITH

. E. VINE & CO.,

VALUERS AND AUCTIONEERS.
L AUTHORISED PROBATE ‘V'A(LUE'RS_

|

b

i

| .

L‘_R UL e (ineorporating A. L. Wilson & Co.)

"lo7 CUSTOMHOUSE QUAY,
WELLINGTON.

hone 20-617. ’ Box 66
Fhose (Established over 30 .yeu_:s).
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. Butterwnrth’s
Fortuightly Notes.

“Of Law there con be no less acknowledged than
that her seat 18 the hosor of God, her vorce the harmony

‘of the wortd ; all things in Heaven and Earth do her

hamage. the wery least as feeling her care and the
greatest as not exempied from her power.’!
- Richard Hooker.

C TUESDAY, AUGUST 4, 1925.

SUPREME COURT.

Stout, C.T.

June 22, 24,1025,
Aunckland.
SAYES v. JACKSON. -

Agreemerit—Statuis of Frands—Negotiations in' writing—
Whether final agreement—Rates not provided Tor.
This was an appeal from a Magistrate and was dismissed.
The facts are suficieatly sct out in the short reasons of
Stont, C.J.

Anderson for appellant. -
Sellar for respoudent.

STOUT C.J. said: The elain is based on the breach of an
agreement to lease.  The fivst objeetion is that there was
no agreement in writing and no eutry into possession’ of
land said to be sgreed to be leased.  In answer to that
obicetion the appeHanst says there is writing -evidenving
an agreement.  No such’has been produeed.  There Toust
be an agreement sighed by the person to he charged. There
iz no seeh writing.  There is a reference to negotiations
but none to an agreed or exeented agrecment.  On the
contrary, the evidenee showed that the partics were not ad
idéw.  The question of who was fo pay rates was not
settled. It was urged that if therc was ne agreement as
to paring rates, there weuld be implied in the lease that
the temant was to pay rates.  There mo doubt is such an
implied covenant in o doeument in writing. of a lease or an
agreement in writing, but there is no implied agreement
as to rates in ornl ngreement or im the terms in the stage
the conversation had veached. The positien which the Mag-
istrate Las found is that the partics had not reached o final
agreement.  lh my opinion that was the fact. The question
as to who wad to pay for the rates had nst been fixed.

Salicitors for appellant: Anderson and Sneddon, Auckland.
Soleitors for respondent: R. Sellar, Auckland.

July 12, 14, 1925,
Wellington.

OWEXN v. ROBLNSON, FALSELY CALLED OWEN.

Divorce—Respondent divorced from husband in Reno Nevada
—Hushand not served in Nevada—New York State not
recogpising divorce—Efect of Reno divorce on subsequent
marriage—Nullity.
The material facts are that petifioner’s demieile is New

Zealand, and some years ago when on a visit to America

ke met the rospendent, an Ameriean lady, domiciled in New

York. After Ris return to New Zealand it was arranged

that the respondent should proceed from America to Aus-

tralia, where the petitioner met and-went ilirough a form
of marriage with her.  They both then came to New Zea-
land to reside here permamently.  Shortly after their ax-
rival in New Zealand the questiom of the -validity of the
marriage arose. Prior to the marrigge between petitioner
and respondent, the respondent was married in Brielle, New .

" Jersey, in United States of Ameriea, to a Doctor Robinson,

an American citizen domiciled in New York, but she.left

Doctor Robingson and proeceded to Reno, Washoe, State of
Nevada, United States of America, and after a short resi-
denée there obtained a divorce against the Doeter on grounds -
uf cruelty and non-support. Reno appoears to be a spot
favoured by persoms desiring an casy diverce. The Doctor,
although served, was mot served within Nevada and did not
cnfer any appeartance of submit to the jurisdiction of the
Nevada Court, but remained Jdomicited in New York.

Stevenson for petitioncr:I refer Your Honour te the .affi-
davits filed, by Barristers of ‘the American Courts and ex-
perts in American., law.  These ‘establish (1) That New
York State, the husband’s dbmicile, will not recognise a

“divoree granted by the Nevada Courts under the above

circumstances as cffeétunl to dissolve in New York the ré-
spondent’s marriage with the Doctor; (2) -that in New
York State the respondent is-still the wife of the Doctor, aml
was such when she went through the form ¢f marringe with
petitioner and; (3) rthat the Doctor could Dow procure in
the Courts of New York an- absdluie divoerce from the re-
spordent based wpon her marrizge with the petitioner herein
and sueh divoree would be binding on the parfics in every
other State of the United Sfates of America.  “Each of the
48 States of the Tnited States of Amcericn has independent
jurisdiction in the matter of divered wifhin its own houn-
darics.  The Courts of one State will not recognise the
validity of divorees granted br othér States under eertain
cireumstaness. If the Courts of -the husband’s domieile
in Amweriea will wot reengnise the divoree, English  anmd
‘New Zeaknd Courts seitl nots Dirm:ﬂ}' i_n point is Cass
v, Cass 26 TR, poR05.  Irefer alxo to Armitage v. At
torney-Gemeral (1008) Probate Pivision p. 135. Green v

“Green. and Anor (1802) Probate Division p. 80. Le Mesurier

v, Le Mesurier (1803) AL at p. B340
Respordent did net appear.’.

QTOUT C.J. (Orally): T aceept the affidavits fled as to
the American taw on the subject.  The English law is quite
elenr, and Cass v. Cass is idirectly in point. I declare the
marringe bhetween petifioner and respondent null and void,
It is not neocessary for-me to grant & decree nisi in the
first Instance; and T therefore grant a fiusl deereg at onsze
annulling the marriagé. ’

Solieitors for petitioner: Izard, Weston,_Stévenson and
Castle, Wellington? o i

Ostler, J. 7 - July 21, 1925

Wellington.,
HARDING v. HARDING. '

Divorce—Wife out of New Zealand—Wife destring to come
to New Zealand to give evidence—Discovery—Whether
security to be found before discovery ordered.

.

In o petition  for .dissalution of - marmiage: based - apon
mutaal separation for three years, petitioner served papers
upen respondent ‘who resiled in Londen, Ontarie, Canada.
The order fixing time for flling answer was subject to éer-
tain prescribed conditions nnd {inter alin) one in the form
of an undertaking by petitioner to pay expenses of respon-
dent im procecding to. New. Zealand to defend: suit should
she degide to come here. © Respondent’s form of amswer
wirs simple denial of allegation relating to mutusl separstion.
Respondent sought seeurity for costs to enable her 1o come
to Now. Zealand, but petitioper maintained that respondent’s
evidenece should be taken on commission and filed an affidaviy
that his memms were only &1 weekly. He also sought dis-
covery, of documents which was opposed on greund - that
security shonld-first be given and that discovery was oanly
a fishizg expedition and, ir-allowed, would amount to n
complete disclosure of defence. . o

Leicester for respondent.
Lauckie for petitioner.

OSTLER J.: In this case, the petitioner is clearly bouad
by the form of order to which be consented.  He must pay
the costs of bringing respomdent to this couwntry. These I
fix at £60. Discovery may be obtained, but before sealing
the -order ‘he must find the security for respondent’s costs
fixed by the Court. R o]

: Solicitors‘ for petitioner: Field and Luckie, Wellington. -
Solicitors - for respomdent: ILeicester - amd Jowett,
Weilington. -. o -

i
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Stout, C.J. June 19, 24, 1925.
: Aunckland.

LITTLE v. NEUMEGEN.

Family Protection Act—Son's claim against father's estate—
. Sou's misconduct——lnabﬂity te work through intemperance
—~Estate small,

This was an application by a son for a share of his father’s
estate on the ground that he was not fit for hard work. The
faets revealed that the applicant had four soms.
ceased had left him nothing because hia own misconduct
had left him peor. In April, 1921, applicant’s wife divore-
ed him mainly on the ground of his intemperance.

Munro for plaintiff.
- Hogheni for executor.
Northeroft for Publie Tristee.

STOUT C.J. said: ‘I do not hold that a drunkard cannot

claim for maintenance under the provisions of the Family -

Protestion Aet, but in this case the following facts have to
be considered: (1) He has wasted his means through drink;
(2) wvery probably he has also injured his health by his
indulging to excess in imtoxicating liquoer; (3) he can do
light work and does work occasionally; (4) he has sons
whose duty it is to assist him; (5) the estate ig small. It
was estimated as being worth £1000 but so far it has not
been realised and at present there is mo chance of it realis-
ing £1000. The property is to go to infants. I have
considered the case of In re Fletcher (1921) N.Z.L.R. 649.

The circumstances in that case were very different from the -

cireumstances of this case and only & small amount was
ordered to be paid. I think that as the applicant is doing
occasional work it will be better to order that the .applica-
tion be adjourned for two years. It will then be seen
how he behaves and iz what position his family is as to
giving him assistanee and aise how much the property
realises. I would not give him apy part of the capital but
he might get some small share of thée income if at the end
of two years ke can siow he is then entitled. Summons
adjourned fer two years.’’

Soiicitors for applicant: Boud and Muuro, Auckland.

Solicitors. for deferdant: Neumegen and Neumegen,
Auckland. . ' .
Ostler, J. June 23, July 6, 1925,

Gisborne,
COTTER v. THE KING

Iease—A:rears of rent—Forfeiture—Petition for relief—
Offer of rent in arrear—Exercize of Court’s discretion,

Petition under the Crown Suits Act 1908 for relief against
forfeitnure. Subseguent to the date of two leases of Native
land the Crown purchased the land affected and became
entitled to the reversion. The lessee became negligent in
payment of rent. The Crown treated him with great for-
bearance. - Tha rent was £36 a year. In February, 1924,
there was £220 owing for rent. In December, 1924, £92 63
‘4d -was the amount in arrear. Lessee was informed that if
rent not paid up before December 31, 1924, the Crown would
resume pessession, and the lease would be forfeited. CQa
December 19 lessee asked the Crown to withhold proceed-
ings till after the holidays. This was agreed to. On Jan-
uary 15 rent was still unpa.ld and lessee’s solicitors were
advised that the Crown Ranger had been instructed to Te-
sume possession. He did so the next -day. Op the 15th
lessee offered the rent to date but he was told it was too
late.  His solicitors then wrote offering rent to date. This
was also refused. Lessee then on May 12 petitioned claim-
ing relief against forfeiture. Meantime land was let under
monthly tcnamey for grazing purposes.

Burnard for petitioner.
" Nolan for Crown.

CSTLER J. in allowing the petition said: Mr. Nolan ad-
mite that undér the circamstances of this ease the Crown
is in no better position to resist the elaim for relief than
a private lessor would be, and in wy opinion that is the
position.  That being so, I think it is clear that T ought
to grant relief upon terms. A right of re—entry for nou-

2 s o T — .

The de- |

" as such on October 17, 1924,

payment of rent ha.s from early times been treated in
equity merely as security for the payment of the rent, and

‘if the landlord ean be put in the same position, no watter

how megligent the lessee may have been, the Court in the
exercise of its eguitable jurisdiction omght tc grant the
relief. In thig case there is no evidence either that the
Jessee is insolvent or that he has broken the covemants of
the leases otherwise than by his failure to payrent. The
goedwill of the two leases i3 worth at least £1500 and prob-
ably more. Although the lessee was very much in arrear
with his rent, yet he had reduced the arrears very consider-
ably before the forfeiture was enforced, and he would suffer
a heavy loss 1 relief were not granted

He will, however, have to pay the Crown’s costs of the
petition,-and it iz admitied by Mr. Burnard that he will
have to take back the leases subject to the temporary tenan-
ey granted by the Crown.

The order will be that on payment to the Crown within
21 days after the date of the order of all arrears of remt
in respect of the two leases up to the date of forfeiture and
of the Crown’'s costs of the petition, which I fix at £15 15s,
the lessee shall stand and be relieved from the forfeiture
of the two leases oceasioned by the non-payment of rent,
subject to the temporary termm already granted by the
Crown. -

If the Crown can by giving any notice determine the tem-
porary lease earlier than the six months it ought to do so.
There will of course be no remt due to the Crown under
the leases from January 14, 1925 the date on which the
forfeiture took effect, until the date upon which the lessee
resumes possession, upon which date the leases will revive,
but the rent will have to be apportioned.

Bolieitors for petitioner: Bumard and Bull, Gisborne.
Solicitors for Crown: Nolan and Skeet, Gisborne.

Ostler, J. June 18, 20, 1925.
Gisborne.

MOSS ET ALL v. MAHONEY.

Partnership— Dissolution-—Appointment of receiver—When
one of partners may be appointed.

The plaintiffs and defendant were partners and dissolved
Term of dissoletion was that
one of plaintiffs should inter alia get in assets. A mort-
Zage was one of the assets but until now was believed value-
less. Defendant now refused to allow one of plaintiffs to
act -as. receiver for purpose of selling mortgage. Plaintiffs
therefare applied to Court for declaration of dissolution of
partnershlp and for appointment of ome of plaintiffs as
receiver. . The omly point contested was whether one of
plaintiffs should be appointed receiver.

Burnard for pl?lintiﬁs.
Hill for defendant.

OSTLER J. said: Tt is true that as a general rule on 2
dissefution of partnerskip, unless with the consent of the
others the Court will not appoint one of the partmers as re-
ceiver. But this is not an inflexible rule of law, and the
cases show that in some cireumstances this can be domne:
see Sargant v. Read I Ch. D, 600, Now iz this case the
defendant agreed that the plaintiffs should get in the assets
and pay the debts, and left them to undertake this ‘work
and to act vertwally as receivers. They have realised al
the assets exeept this mortgage, and it sjone remains tc
be realised. The evidence called and the admissions made
comnvineé me that this mortgage con be sold for a definite
sum {offers to purchase it having been made and stili being
open), and that both parties are satisfied with that sum
and are anxious to realise the mortgage at that sum. That
being so the only objection put forward by the defendant
that neither of the plaintiffis have sufficient experience t¢
undertake the realisation of the mortgage is of no validity
All that has to be done is to accept certain offers that am
open, and which both parties are anxious to accept. The

_ defendant has not attempted to show that he will be pre

judiced in any other way by the appcamtment of one of th
plzintiffs -as receiver. Imdeed it is obvious that he wil
not be prajudiced in any way, and it will probably sawv
the partnership an appreciable sum if the receiver appoint
ed is one of the plaintiffs instead of an outsider. Seeing
that the defendant agreed to the plaintiffs exercising th
powers of a receiver in winding up the partnerchip affairs
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th'l‘c the ocaly asset involved is the mortgage mentxoned
which ean be realised for a sum which both parties are wll-

-ing to aceept; that the plaintiffs are the purchasers of and

are carrying on the business, and alsé own between them
two-thirds of the nett procceds of the Hquidation; that the
defendant will not only be not prejudiced, but will be
saved expense. I am of opinion that I ought te appeint
one of the plaintiffs as receiver, and I accordingly make
an order appointing Sydney Thomas Moss Receiver, upor
his undertaking, if the offers mentioncd are still cpen, to
accept them promptly.

Solieitors for plaintiffs: Burnard and Bull, Gisborne.
Solicitors for defendant: R. B. Hill, Gisborne.

Stout, C.J. July 20, 1925.
Herdman, J. :
Reed, J. THE KING v. DISTRTBUTORS, LTD,,

MacGregor, - J. AND OTHERS.

Alpers, J. :

Practice—Court of Appeal—Right to hear three counsel—
Printed Case.

The Crowrn sought to recover penalties of £500 from and
injunctions against Distributors, Ltd., and = four dour-
milling companies for breaches of Sectior 5 of the Com-
mereial Trusts Act 1910 reiating to monopolies. Judgment
was given by Mr. Justica S8im'in favour of defendants
and was appealed from. Leading .connse! for Crown 4id
not appear in Court below, and Attoiney-General made ap-
plication to hear third counsel who eoaducted proceedings
in Supreme Court. The evidence and exhibits, comstantly
referred to by both sides, amounted to some three hundred
odd pages.

Sir F. H. D. Bell, KC. (Attomey—Gcneral), Fair, K.C,,
(Solicitor-General) and Adams for appellant.
Skerrett, K.C., Myers, K.C., and Leicester for respondents.

The Court of Appeal held that leave should be granted to
appellant to address Court by three eounsel

REED J.: A difficulty oncountered by thé Court is pu.k-
ing out portions of the evidence or the exhibits to which
counsel refer. To read whole passages takes up. too much time,
but it would be a great convenienee if the lines on all the
pages were rumbered.

SEERRETT: That is the practice in the Privy Couneil
appeals, and is highly desirabie.

STOUT C.F.: I tkink that in all cases in the Court of
Appeal where there is a2 mass of evidence to which reference

is to be mado appellants should follow practice of Privy
Couneil and number the lines.

Mar. 24, June 5, 25, 1925,
Auckland.

Herdman, J.

FRASER v. JAFFERY.

Trust—Not in writing—Statute of Frands— Fraud—Whether
statute applies—Court’s equitable jurisdiction.

In an action to restrain the defendant dealing with cer-
tain land on the ground that he held it in trust for the
plaintiff Herdman J. found that the land was not the pro-
perty of the defendant and found for the piaintiff as prayed.
The facts are Immaterial for the small point of law here

noted.

Seflar- for plaintiff.
Firlay and Horrocks for defendant.

HERDMAN T. ﬂfter disposing of the facts said: The trust
is not contained in any writing so there has heen ne ¢om-
plinnce with the Statute of Frauds but as was pointed out
by Lindler L.J. in Rochefoucauld v. Boumstead (1897) 1 Ch.
at page 206, the Statute of Frauds does not prevent the
proof of o fraud and it iz a fraud on the part of a person
to whom land is comveyed as a trustee and who knows it
was so comveyed to deny the trust and claim the land bim-
self. Then again this Court, as a Court of Equity despite
any provisions corptained in The Land Transfer Act, can
and will enforce a trust against a registered proprietor where
the facts warrant the mterference of a Court of Equity.

In my opinion the plamhﬂ:‘ in the present action is entitled
to invoke the assistance of this Court for the purpose of
asserting his rights.

Solicitors for plairtiff: Sellar and Gardiner, Aunckland.
Solicitor for defendant: H. A. Horrocks, Aucklaand. -

COURT OF ARBITRATION

Frazer, J. July 10, 1935

Agckland.

SEED v. WILSON AND HORTON, LTD.

i Workers Compensation—=8Strain with paralysis supervening-—

Compensation pafd—Woerk resamed worker unable to con-
tinue—Condition no worse than after origiral strain.

The plaintiff was employed by the defendant company
as o packer, wrapping bundles of newspapers and lLifting
them on to frucks. The lifts were in some eases of a-
heavy pature.  In May, 1924, plaintiff felt he had strained’
himself while lifting & bundle of newspapers, and aecording-
ly coasulted Dr. Tewsley, who diagnosed the trouble as
paralysis due to cerchral hacmorrhage, which might have
resulted frora a strain. The defendant company freated
the plaintiff well, giving him foll pay for onc month, :and
half pay for a further month. Plaintiff was then given
light work with no lifting. In about four weeks plaintiff
virtuelly resumed his old work, and carried on for twelve
weeks. On or about Oectober 18, 1924, plaintiff feit unwell
after lifting a parcel weighing about 1001bs., and could not
continge work next day.  After rest for the week-end
he earried on with diffculty for a day or so, after which
bhe had to give up work alsogether, and ‘bas not worked:
sinee. The defendant’ company paid plaintiff half wages
until the cnd of 1924,

Dr. Tewsley, the plaintiff’s medical adviser, in giving -
evidence, stated that the plaistiff’s present condition had
not altered much since May, 1024, also that he had suffered
from cxcessively high blood pressure, about 180 to 190.

Northeroft for plaintiff.
Richmond for defendants.

FPRAZER J. delivered his judgment erally saying: ‘It
can be taken, however, that the strain of Outober 18, 1924,
amounted in faw to an secident. Now, what was the effcct
of the aceident?. It eertainly ineapacitated the plaintiff for
a while, but we cannot get away from Dr. Tewsley’s evi-
dence that the plaintiff’s condition is not materialiy worse

-now than before the acceident. The doctor said, in answer

to a question from myself, that plaintiff was not allowed
to work now, and that that was the oniy difference. He
might go back to work, and have the good fortune to stand
it for a while. On the other hand, he might break down
almost at onece. The fact that ho had prnguslv had a
haemorrhage wonld not dm\,ntxtlc him to compensation, but
the essential peint is that he is really not more unfit for
work now than he was in  Cetober. There would have
been a claim for compensation for the time during which
the plaintiff was suffering from the immediate results of
the strain. Hc would have been entitled to wmpenuatmn
for some weeks, but the compnay has paid him wages up
to the end of December, 1924, That woulkl exclude or be -
a set off to any claim for compensation for edded ineapacity
during that time: - Judgment must therefore be for ihe
defendant company.’’ i

" Solicitors for plaiatiff: Glaister and Ennor, Auckland.
Solicitors for defendants: Buddle, Richmond and Bud:ile,
Auckland.

Mr.. W. N. Matthews, lately of the firm of Sprat{ and
Matthews, Hawera, has retlred from: that firm ard is going
to Welhng‘ton to practise on his own account. Mr. Matthews
before joining Mr. Spratt was employed in a Wellington
firm of ‘solicitors. Mr. Spratt is continuing in pr‘letue in

Hawera.
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SOME ' PRACTICAL SUGGESTIONS ON THE
WILLS OF SMALL FARMERS.

. _ by
. J. Glasgow, Esq., LLB., Nelson.

It is not supposed that these suggestions will be
of any value to the experienced praetitioner; they
are intended to help that rather large class of young
Solicitors, who are, under our system of legal edu-
cation, launched on the public without adequate
bractical office training. A young man starting in
a small country township without much experience
will find, when faced with the task of drafting a
farmer’s will, that the English precedent books
alone are hardly a sufficient euide.

The class of farmer whose will it is proposed to
discuss is not the large runholder on the one hand,
nor on the other hand iz it the owner of land cor-
responding with the school echild’s definition “A
farm Is a piece of land covered with mortgages.” In
dealing with the latter class it is manifestly useless
to impose any trusts and the only thike to do s to
leave everything absolutely to the widow in the hope
that she may be able to pull through somehow.

Take however the very common case of a farm
belonging to a working farmer capable of yielding
him and his fawily a falrly eomfortable living and
only mortgaged (if at all) for such an amount as

- can easily be raised in the event of the existing
mortgage being called.
farmer dies the proceeds of the sale of the land and
stock would not produce a sufficient income to keep
the widow and family ; whereas if they stop on and
work it they can at least get the necessities of life.
It will probably be suggested that in such a case
the best plan is an absolute gift to the widow, and
while this may be so in many cases it will be found
in practice that the average farmer prefers to leave
a life interest only to the widow. ' Tt is in .regard
to such a case that the following suggestions are
offered. .

As to Trustees—It is gencrally advisable that the
widow be one of the trustees, and if her interest is
to cease on re-marviage it will be advisable to insert
a clause terminating her trusiceship also i that
event.  Appointing grown up sons 1o asct with the
widow is not always satisfactory unless they are
already established on farms c¢lose at hand. If they
are young they will be of Iittle nse from s business
point of view and will also in all probability be
wanting to go away and make a start on their own
in some other part ef the country long before the

“trusts are ended. If however sons are appointed it
should be borne in mind that when the property is
eventually sold they may be among the most likely
buyers and it may be advisable to give them power
to purchase notwithstanding their trusteeship. The
writer’s experience is that it is betier not to appoint
as trustee anvone who is a probable buyer. 1f the
testator has a couple of rcliable level-headed farm-

er friends or relations in the neighbourhood they

will often be found more satisfactory as trustees
than members of the family. :

While on the subject of trustees a word of warn-
ing may be given; trusteeship is a somewhat thank-
less task and anyone undertaking it is certainly en-

titled to . re_asonable _ proteetiop.._ - The draftsman .

In many such cases if the

should remember however that the primary purpose
of the will is to protect the widow and childrea
and not to make the trustees task an easy one, and
the ¢lauses empowering and protecting the trustees
shoild not be made so wide as to .remove all sense
of responsibility from them. One cannot read the
recent amendments to the Publie Trust Aet withount
a suspicion that they were framed more for the
convenience of the Public Trust Office’ than the
advantage of the beneficiaries.

The very usual practice of making the whole es-
tate subject to the trusts of the will is not alwags
satisfactory. "While it may be advisable to give

- the widow a life interest only in the stock and imple-

ments this does not apply te the furniture and
household. effects and as a general rule it is best to
make an absolute beauest of these to the widow.

The main scheme of the will remains to-be con-
sidered. The idea of course is to let the widow,
with the help of such members of the family as may
be at home, carry on the farm, while the property
remains vested in her and the other trustees who
are available for advice when required. Assuming
the widow to be a capable woman the trustees can
he empowered te let her carry on without their in-
tervention if they think fit. Whether this is stated
or not, it is what will happen in nine cases out of
ten, Inr whatever way this scheme is earried cut
it is necessary that there should be a power to sell
the land either in the widow’s lifetime or afterwards
in the case of necessity arising. This can be done
either by a trust for sale followed by an indefinite
power of postponement, or by a mere power of sale
if the trustees deem such a course advisable, If
the former is adopted care must be taken to nega-
tive' the rule in Howe v. Dartmouth {see Hartigan
v. Consadine 17 Gaz. L.R. 703 and Public Trustee v.
Roskell 1923 Gaz. L.R. 102) and in doing this it is
as well-to make it clear that the whole of the profits
and income go-to the widow in the first year as well
1§ subsequently.

If the widow is left in sole possession to carry
on, it seems quite possible that the stock and Imple-
ments may eventually eome within the order and
disposition clause in the ease of her bankruptey. The
case of Re Pharazyn (15 N.ZL.R. 708) seems to
suggest that in such a ease it is the duty of the
trustees to take a registered bailment before letting
the widow into possession, but the writer is not
aware of any actual case in New Zealand where a
trustee has been held personally lable for not doing
so. It is eertainly not the practice to take such
bailments and it is worth considering whether the
will should net either direct that & bailment be
taken or else expressly declarc that the trustees
need not do so. In the laiter event an inventory
should certainly be signed by the widow and held
by the trustees.

The life tenants statutory power of leasing will
require to be modified or negatived altogether and
in Heu thereof suitable powers of leasing for com-
paratively short terms given to the trustees.

The framing of the clause giving the frust pro-
perty to the children after the death of the widow
needs somé care. In 'such clauses the word survive
is often very. loosely used; and in framing clamses
substituting grandchildren or remoter issue for de-
ceased children it iz quite easy unwittingly to make
the whole clause bad for remoteness. The use of
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the words “*born in my lifetime’’ in the clause on
page 163 of Hayes and Jarman’s precedents (14th
edition) seems quite arbitrarily and unnecessarily
to restriet the object of the testator’s bounty and
seems to have been introduced to make it clear that
the word ‘‘survive’’ is used Hterally. It is sub-
nitted that the better course wounld have been to
use the words ‘‘live after’ instead of ‘‘survive”
and then by appropriate words-make sure that the
gift is kept within the time allowed by the rule
against perpetuities,  With much diffidence the
following clause is suggested to meet the average
£ase — '

““And from and after the death of my said
wife Upon Trust for such of my children as
shall survive me and being sons or a son shall
have-attained or shall attain the age of twenty-
one years and being daughters or a daughter
shall have attained or shall attain that age or
shall have married or shall marry under that
age in equal shares as tenants in common and
if there shall be enly one such child then apon
trust for that one PROVIDED ALWAYS that
if any son or daughter of mine shall die in my
lifetime or if any son of mine shall survive me
but die under the age of twenty-one years and
in either of such cases such son or daughter so
dying shall Teave issue born in my lifetime or
after my -death but in the lifetime of the son
or daughter so dying who if male shall have
attained or shall attain the age of {wenty-one
vears or if female shall have attained or shall
attain that age or shall have married or shall
marry under that age such issue shall take and
if more than oune equally among them (per
stirpes through all degrees) the share in my
estate which their his or her parent would have
taken if such parent had lived to atiain a west-
ed interest therein.”’

It iz submitted that this clause negatives the con-
struction of ‘‘issue’ as limited te “‘children’’ and
lets in remoter descendants but af the same time
provides against the risk of making the limitations
too remote. . '

Before using this elause it .should be ascertained
whether or not at the date of the will any child of
the testator has died leaving issue {see re Tarbutt
1922 Gaz. T..R. 139 and the cases there cited).

Of course in small estates such as are the subject
of this article the shaves of grandehildren would be
so small as to be hardly worth considering and in
such ecases a testatod might prefer to leave the
estate to such of his children as are living at his
death and attain twenty-one withoui providing for
the children of any dying in his lifetime.

BENCH AND BAR.

Mr. George Alexander Eddows of the staff of Mr. Gatenby,
Auckiand, has been admitted as a Solicitor of the Supreme
Court on the motien of Mr. W. J, Gatenby by His Honour
Mr. Justice Reed. i

Mr. Harrisonr Nutter Snemcer of the staff of Messrs.
Spencer and Spencer, Auckland, has beer admitted as a
Solicitor of the Supreme Court by His Honour Mr, Justice
Reed on the motion of Mr. N. B. Spencer. .

Mr. Rowland Ashiey Otira Hayman has been admitted

as a Solicitor of the Supreme Ceurt by his Houour Mr.
Justice Reed on the motion of Mr. Cocker. Mr. Hayman

is on the staff of the Lands and Deeds Department at
Anckland,

Messrs., Spencer Smith and Charles W. Thorp have enter- .
i ed into partmnership as Barristers and Solieciters at Motueka
| in the"Nelson District.  Mr. Smith has been -praetising in
Motueka for some lttle time and Mr. Thorp has purchased
the  braneh business at Motueka of the Nelson firm of
Messrs. Fell and Harley, of whick he was manager,

LAW DINNER

A dinner was given at the Hotel Ceeil, Wellington, by

the profession of the Wellingten Distriet at which there
was 2 large gathering of the profession from all parts of
the Dominion. The Bench was presemt with the one ex-
ception of -His Honour My, Justice Adams who has not yet
recovered from his indisposition. Mr. Robert Kennedy
presided by virtue of his offiee of President of the Welling-
ton District Law Society. Therc were about 90 members
of the profession present and it was gratifyiag to see that
leaders and juniors of the Bar attended in sueh large nupm-
hers. The speeches were execilent, that of the President
being full of interest and humour. The respounse to the
toast of the Judges was made by the Chief Justice anmd Blr
Justice Alpers. . The former in advisivg the vounger mem-
bers of the profession of the way te preceed and suceced:
suggested that each should read at least five books & month.
The interpretation of. the word ‘‘bocks’ was not i in-
elude novels the reéading of which the Chief Justice did
1ot recorpmend. - Mr. Justice Alpers imported humour of -
a rare quality into a. speech which shewed there was no

deep gulf between the Bench and the Bar at any time. At

the same time there was that respect doe from each to

the other which wns material to the retention of the high

standard in the administration of Justice.  Sir John Hos-

king toasted the Legal Profossion to which Sir John Find- .
lay replied. “The songs were sung by Messrs von Haast,

Wkite and Barker. Mr, von Haast’s song ‘“The Fortnight-
1y Notes’” complimentary of this Journal and which in ocur -
last number we published. at length was received with the

greatest enthusiasm both Beneh and Bar joininmg in the

chorus. .

LLONDON LETTER.

The Temple, London;
27th May, 1925, .
My Dear N.Z., .

Greetings at or about FEmpire Day! The; ocea-
sion was duly celebrated at this end, there being a
noticeable sentiment abroad that, under the stress
of our own economie diffienlties of the moment
which, however they may worry us, certainly tend
to draw class and class together in a eommon effort,
things go more favourably as to Imperial consolida-
tion. ~May it be so! which being said devoutly, let
us get our noses down to our proper business, the
Taw, :

Coming at once to the authorities, there are first
four judgments of the House of Lords to be eited:
Yorrell v. Smith and Others, Mackenzie Brothers v.
The Admiralty, Harnett v. Bond, Eceott v. Aramayo
Trancke Mines Ltd. - To take the lasi first, and to
be rid of formidable complexities with the detail of
which I will not worry you but for the generality
of which I may refer you to the judgments of the
Court of Appeal to be found in the reports of the
grouped cases, Attorney General v. Avelino Ara-
mayo and Co.; Aveling Aramayo and Co,
v. Ogston: Eeeott v. Aramayo Francke Mines
Ltd. (1925) 1 EB. 86; this was a hattle pro-.
per between the wits of a Limited Company and
those of the Inland Revenue, the latter seeking to
impose the liability to income tax, which the former - .
most ingeniously were attempting to avoid by re--:
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arranrrement of their internal manaorement in rela-
tion to their external operations. The Company
being mainly engaged in working mines abroad and

mmrketlnc their produce at home and with joy and |
hope. ohscrvmn* the efect of the Bgyptian Hotels

case (1915) A. C 1022, created a local Board abroad
to carry.on the business in ce-operation with a sell-
ing agent at home, and, by exeluding the Board of
Direetors in England, to become untaxable as not
earrying on their trade in the United Kingdom.
You will probably recall the eireumstances of & case
which, having regard to that ever-threatening prob-
lem of double taxation, is no douht of considerable
importance in your affairs; and, by reference to the
reports, you may easily refreésh your memory as to
.the technicalities which so mueh plagued Bankes
.LJ., Serutton L.J. and (although he does not eom-
plain so audibly of them) Atkin L.J. also. My
friend R. P. Hills, Junior Counsel to the Inland
Revenne, warns me to be chary of stating a broad
principle too readily as estabdshed by this very
peculiar case. Subject to that, you may acccept
the'*Morning Post’s’ digestirg of the point. May
25, as aceurate cnough: ““An’ English Company
working mines in a foreign country, through the
instrumentality of a local board in that forcign
conntry, and marketing the products through a firm
of agents in the United Kingdom, i8 a company

carrying on business in the United Kingdom and

liable to be assessed for ineome tax.””

You will next reeall last veav’s sensational case
of Harnett v. Bond turning apon the confinement
of a plaintiff in a lunatic asylum by, as he alleged,
the defendant doctors’ neglizgence.. The technieal
point of the case turns only upon the question of
damages and the element of direet chain of causa-
tion between the oviginal injury and the nltimate
damages. The House of Lords affirmed the Court
of Appeal, which decided that the pertodieal in-
spections and certifieates, required by the Lunacy
Acts at the hands of Independent doctors and offi-
clals and as essential conditions to the eontinuance

of the detention of persons placed in the asylams,’

are anvthing but mere formalities, and that the
event of them in this ease constituted a novus actus
interveniens between the original act of the dectors
placing the person in the asylum and the continu-
ance of the restraint. Ne\wpaporq recalling the
public excitement in the case. refer to it as Mre
Justice Lush’s case; so T may suitably shed my tears,
in this eontext, that Lush J, is to be no more with
us, as a Judge of first instance. We loved him on
the eirenits; he is sueh an esgentially charming and
ecouriecys nan; good manners are ingrained in him.
- And yet with his kindness goes no sert of weakness.
As a young wan, it was one of my chief business-
combined-with-pleasare oceupations to Hsten to his
¢ross-examinations, over the way in the Courts. It
was simply ineredible how that gentle enguiring.
politely inguisitive, veadily sympathetic King’s
Counsel used to lead the most profound and habile
. liars to thelr utier destruetion.  In eases where
there were a number of co-plaintiffs or co-defend-
ants, and consequently a number of counsel to cross-
examine the same witness and have their methods
compared in my atientive ear. it was particularly
startling to observe how terrifie; overwhelming, de-
vastating attacks npon witnesses would be void and
of no effect, whereas a huwmble, unassertne and at

the very rmost shrrhtlv pained question or two from
Montagne Lush K.C. would bring the whole fabric
of the witness’ evidence clattemnfr to the ground,
all the aundience heing thrilled at the debacle but
Liish sceming to be entirely unaware of what had
happened! It was indeed a touch of genius: he
took it with him frem his advocate’s business to his
Judge’s functions.  Oft-times determined, myself,
to confound a lying witness, but making no pro-
gress with any confusion except porhaps'. my own,
T have experienced the wonder of it as Lush J.
craning forward from the Bench to eatch every word
of the guestions and the answers and io sec that
the utmost consideration should he shown for wit-
ness by counsel and by witness for counsel, has
joined in, apologetically: ““But, Mr. Witness (what-
ever his name might be), do you mean to say that
.. 977 which was the smooth beginning of a sticky
end for that same witness. However, our loss is
your gain; and I rcally think you may be entirely
happy at the prospect of his prescnce at the table

" of the Judieial Committee of the Privy Council.

Mackenric Brothers v. The Admmalt‘y dealt with
one of those essentially interesting points whiech
have arisen from the emcrgency orders and opera-
tions of the war. A distillery was occupied as a
mine-filling depot by the Admiralty, and meanwhile
the business of distilling was, in general, prohibited
temporarily pending overbearing needs of the
State of the requisite materials, ete., of the trade.
The distillery was retained after the prohibition was
removed, and the owners of it were further ex-
cluded from the use of their property by a fire
which took place during its requisitioned services.
Meanwhile, with the remission of the prohibitien
eame an opportunity to make abnormal profits upon
the resumption of their business; but this oppor-
tunity had come and gone, Ly the time the owners
regained the use of their distillery. Tt was sug-
gested that the loss was ““Simply and solely” due
to the war, for.that the opportunity of azbnormal
profits was ‘‘slmply and solely” a ereature of the
war., The House of Lords rejected that ingenius
avgument, and held the true. intevpretation of the
cvents to be that the requisition and the fire had
caused the loss of opportunity, whatever might be
the origin of that opportunity; and the matter was
remitted to the War Compensation Court to assess
what the value of the thing lost might be. I think
this is a useful prineiple to bear in mind? It has
an analogous bearing upon many of those guestions
with which we are puleed on the subject of dama-
ges; and 1 shall be curious to see if the editors of
Mavne on Damages agree with me, and note it in
their next edition.

As to Sorrell v. Smith, a case arising upon the
battle of two federations, the one refail newsven-
dors and the other wholesale, and brought to issue
by the pressure brought upon a certain wholesaler
to cease supplying a certain retailer, I advise you
to retire into a quiet corner with a copy of last
week’s Law Journal {May 23} and the appropriate
valume of Smith’s Leading Cases. The point is a
simple enough one: Allen v. Flood has no doubt
remained at the back of your mind since your legal
childhood. . But the solution of it, and the recon-
ciliation of the trilogy, Allen v. Flocd (1898) A.C. 1,
Mogul Stearnship Company v. MeGregor (1892) A.C.

29 and Quinn v. Leathem (1901} A.C. 495, are most
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intricate a}ﬂ.d_ difficult matters, not lightly to be ap-
proached In 2 correspondence cssentially friendiy

and admittedly, or rather undeniably un-academic. :

I may tell vou that the case has not attracted very
great attention, among lawyers in practice, as yet;
but probably that is due to our ignorance and lack
of foresight, and it may well be, as is hinted, that
in history it will take a very mcmorable place. I
pass the warning on to you; and descending from
the House of Lovds to the Police Court, I remind
you that the telling of foriunes from cards is ne-
cessarily a “‘deeciving,’”’ though you, in adopting
that profession, may be the first to he deccived by
your own ari! You will he a vagrant, if you arc
caught doing it, however profound your honesty;
and you may even hecome an incorrigible rogue and
vagabond if yvou go on doing it. In other words
Stonehouse v. Masson (1921) 2 X.B. 818 has been
extended to even stronger circumstances of osten-
sible innocence and our old Vagrancy Act of 1834,
Section 4, is declared to have the widest scope and
apply to the most INNOCROUS NECTOMANCOrS.

Our Criminal Justice Bill is, in eommittec, pro-
viding much cause for contention to our lawyoers
who sit upon it : the Attorney General, the Sclicitor
General, their respective and immediate predeces-
sors in title and Curtis Bennett, Cautley, Nield {Sh
and K.C’s) and others. The struggle seems to be
round the words which, on sununary. proccodings
{be they final trial of minor offences or prefiminary
enquiries of major offences) shall be put to the per-
son charged.  Again T confess to the ighorance and
failure to understand these niee distinetions which
is-found in the man who merely practises the law:
for what purpose on earth they wuant o chunge
the present words, I am unable to comprehend? The
words in use are a longish rigmarcle, but an in-
telligible one, in my experience: -and. cveryvhody
seerns to understand them and the Clerk is always
so used to the business as to be sure of preventing
the aceused committing any indiscrction in his own
cause. Omn indictable offences, the result is always
explicit and utilitarian: either thé accused has made
it clear that he definitely shows mo sort of fight,
never hag, never will, in the matter, or else, on the
depositions and in the cars of the Jury it is known
oniy that “‘I reserve my defence.””  There. how-
ever, it is: if we will insist upon maintaining and
paying six hundred odd legislaters, we must, I sup-
pose, forego the luxury of maiutaining any old and
tried institution at the samc time.

Lastly as to our new Judges. Bateson J. is an ¢x-
cellent, hut from a gossiping point of view an intol-
erably dull, appointment. These promotions of
Treasury Counsel always are: it is impossible to
rouse oneself over an event which has, for years;
been going to happen. T think I dealt with this
-particular Judgeship in a former lefter, informing
you, as a ‘‘tip”’, of the name of the new Judge but
putting in half a dozen or so other names, to cover
myself. Wright J. is a romantic appointment. He
was a pupil of Rowlatt J., as was L. {This seems
to add enormous value and merit to Wright J? His
association, I mean, not with Rowlatt J. but with
me.)  The former told me that from his first mo-

cment af the Bar, K. A, Wright’s merit was out-
standing and impossible not to sec at a glance.
And yei for innumerable vears, as they must have
seemed to Wright J,, not a solicitor nor a brief

came his way.  His first appearance of any moment
was before Rowlatt J., himself, as it happened; you -
will remember that whereas Wright J. was called |
in 1900, Rowlatt J. came to the Bench in 1912, only.
And Rowlatt J. thought to sch, as he told me:
“'Well, thank goodness for the sake of English
common-sense and the diserimination of our pro-
fession, that someonc has at least had the sense
to give one brief to R. A. Wright before he dis-
appears fromn among us and is no more seen!”
Within a twelvemonth or so of that first appear-
anee, he had a large and ccrtain praetice, and be-
came the giant of the Commereial Court and of such
repute that his promotion to the Bench in 1925 is
regarded as a very belated recognition —Yours ever,

INNER TEMPLAR.

PROTECTION OF
ACCIDENT INSURANCE
POLICIES.

(A Reply.)

I have read with interest the notes on the Proteetion of
Accident Insurance Polieies in vour issue of 14th April
Iast. While I feel indebted to yvour contributor for drawing
attention to the matter, I am unable to agree with either
his reagsening or his authority., A deeision is hardly open
to comrient merely because it does not agree with a prior
decision which was not eited in argument and which is itself
a doubtful if not an incorrect exposition of the law,

In the first paragraph of vour countributor’s note he seems
to imply that if the poliey in question were paid for ont of
the Bankrupt’s carnings (in this ease it was not) it became .
his property. = This however is not a eorrect statement of
the law. Since the case of In re Roberts (10003 1 Q.B.
122, it is definitely settled that the personal earnings of a
bankrupt pass like nay other property to his trustee except
zuch part as is necessury for the wmaintevance of -himself
and family. In re Bennett (1067) 1 K.B. 149 the Court
held that not only did lifc pelicies acquired by an undis-
charged Bankrupt pass to his trusteer but also that the
trustee could recover the proceeds from his personal repre-
sentatives who had already reecived them.

It is unfortunate that the ease of Mitechell w. Seott 5
N.ZJI.R. 8.C. 274 meationed by vour ¢ontributor was not
brought under the notice of the Court.  In The London and
Lancashire Insuranee v. Fisher (1924) N.ZL.E. 1286 none
of the Counsel engaged in the ease were aware . of that
decision which is urfortunately listed in the New Zealand

‘Digest, and I personally had made a carefal scarch for

authority.  After due consideration of Mitekell v, Scott T -
maintain with all duc respeet to Richmond J. that his de-
¢ision is not in accordance with the Law.  Briefly put his
reasons are these:—

(1) That beeausc a life insurznce pelticy imposes
no obligation on the assuied to pay the premiums dur-
ing his lifetime therefore payments for the insurance
fiare not- by the poliey provided to bc made during
the lifetime . of the insured or 7 vears at. jeast’” and
to be payable by equal instalments at intervals of not
more than a year” within the menning’ of these
words in the statute. .

(2) That the power of the insurer in the case of
an zceident policy to refuse to renew the contraet
bevond the eurrent vear is not an essential diiference.-

But are these rteasons valid? © Fust in passing I might
point out that Rickmond J. overlooked altogether Endow- .
ment Policies and that the words of the Act are expressly -
designed to include these. Tt is true that o life Insarance
policy does not in so many words: bind the assured to eon-
tinue to pay the premiums but it does expressly provide:
for the payment of the premiums for life, or a term of
vears in the case of an endowment policy, and binds the
insurer to acecept them for that period. - These are express:
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- terms of the contract.
between the partics? T eaunot do bottor than quote the
definition given in Dalby v. India and FLondon Life Assur-
noee Co. 15 CB. 387 ¢“The contract called Life Assurance
‘is when properly considered a mere comtract to pay a ¢er-
tain sum on the death of & persor in.consideration of the
due paymeat of & certain annuwity for his life . ., . . The
stipulated amount of the annuity is to be uniformly paid
on the.one side and the sum to be paid in the event of death
is always . . . . the same en the other.”’  See also Sir Geo.
Jessel’s definition in Fryer v. Moreland 3 Ch.D. at 685,

What on the other hand is the cssentinl nature of an
secident insurance policy? -~ In terms it is expressed to be
for one year only. ~ At the end of cach year it may be re-
newed by consent but each renewal in effect constitutes a
new contract and not a rencewal of the original eontract.
Btokell v. Heywood (1897} 1 Ch, 439.

In the case of an aceideat poliey each premium is the
consideration for the cover for the year in which it is paid
while in the case of o life polier cach premium is o part
only of the whole consideration and camnot he specifically
related -or uppropriated to any -particular vear.

" It will therefore be seen that there is an essential differ-
~ence between the two forms of policy. This very distine-
~tion was drawn by our Court of Appeal in Johaston v. The
Ocean Accident Corpn. 3¢ N.ZL.R. at 360 whkere Chap-
max -J. delivering the unanimous deeision of the Court said:
““In the ome casc the duration of the risk gencrally eoin-
cides with the life of the assured, in the other it expires
with the current year.”’ )

. The object of the Act is to make these same distinetions
aud the interpretation placed upon it in Official Assignee
of Albretson v. L. & L. Fire Insurance Co, is rationsl aand

- in accordanee with authority nnd avolds that straining of

the words necessary to support the deeision in Mitchell v.
Seott. : . .
[In order to emable & reply to the above criticism to be
nrinted contemporaneously with the criticism we sent a
copy to the original comtributor who replied thus—Fd.]

I am glad of the opportunity of perusing notes on my
remarks as to the deeision of Herdman J. in London and
Lancashire Insurance Co. v, Fisher (1924) N.Z.L.R. 1286,
I still prefer the decisions in Mitehell v. Seott 5 N.Z.L.R.
8.C. 274 and Thompson v. Blythe 31 N 2.L.R. 1653. Your
correspondent’s notes do not seem to me to throw any light
on the position. It is quite easy to extraet sentences from
reports of ecases which have some afiinity to the matter
under discession and this seems to be all your eorrespondent
has done.  All that the Court 6f Lixchequer Chamber did in

" Dalby v. India and London Life Assnrance Co. 15 C.B. 245
2 Bigelow’s Life Insurance Cases 371 was to ovér-rule God-
sall v. Boldero 9 Ea. 72 which had decided that a life in-
suranee poliey was a eontract of indemaity and it was in
.doing this that Parke B. made use of the language quoted
“by your correspondent. .

f8pokell vo Heywood ToR. (1897) 1 Ch. 439 is not a case
which ean be conshdered of much authority, though probably

a eorrect {eeision on the point actually izvelved i it. It

wag not treated with much respoeet in University of N.Z.
v. Btandard Imsurance Compuaay (1016) N.Z.I.R. 509.

. AfWith referenee to  your correspendent’s remarks on
the rightz of sn uwndischarged baxkrupt to his earnings, it
ean searcely be comeeived, netwithstanding the remarks of
the Master of the Rolls in He Roberts (1900) 1 Q.B. 123,
that the deeisions referred to confice the bankrupt’s rights
to a bread and butter allewance for his support. If the
bankrupt under an ordinary aceident poliey for sickness
and death would be entitled to the weekly allowanee for
sickness as he, no doubt, woukl, would mot his widow be
equally eatitled to the payment in respert of his death
were he accidentally killed??®”

DOMICIL. AND DIVORCE.
At page 130 Ist column 6th and Tth lines from the bottom
the words ‘“the Amendment Act of 19137 should of course
read “‘the Aet of 1998 See. 21 (3).77

What precisely .is the contract

FORENSIC FABLES.

No. 4,

THE CIRCUTTEER AND THE NI(E OLD
‘ BUFFER. '

A Circuiteer, Recently Elected to the Bar Mess,
Determined to Try his Luek at the Assizes. Arriv-
ing at the Railway Terminus Rather Late, he Just
had Time to Fling himself into a Carriage as the
Train Steamed Out. Tt was Ocenpied by an Elderly
Party, whom the Circudteer Diagnosed as a Nice Ol
Buffer. He had & Rug over his Knees and ke wore
a Top Hat. He was Smoking an Exeellent Cigar.
The Nice Old Buffer Appeared to be Rather Sur-

prised at the Circuiteer’s Intrusion; but the Latter,
being of a Chatty and Affable Disposition. Soon
Put him at his Ease. Before Long the Niee O1d
Buifer had offered him a Cigar and they wers Get-
ting on Like a House on ¥ire. The Cireniteer Told
him about his University Career. his Unele Thomas,
the Manr he had Read with in Chambers, and a Lot
of Other Things. Turuing to the Object of his
Travels, he Mentioned to the Nice Old Buffer that
hé was Going to the Assizes: that My Justice Stuffin
was the Presiding Judge; but that the Profession
did not think mueh of him. Rtuffin, said the Cie-
cuiteer, would never have got a Justiceship on his
Merits; but he had Married 2 Woman with a good
Deal of Money and had a Safe Tory Scat. He was
just going to tell the Nice Old Buffer what the
Court of Appeal had Said-the Other Day about One
of Stuffin’s Judgments when the Train Arvived at
its Destination. There were Javelin-Men and Trum-

peters on the Platform, together with ~the High
Sheriff of the County and his Chaplain. They had

Come to Meet the Judge. Sick with Horror, the
Circuiteer became Aware from their Demeanour
towards his Travelling Companion that the Nice Old
Buftfer was Stuffin; J. He Made up his Mind Then
and There that he had Better Adopt Some Other
Profession, and Canght the Firgt Train Back to
Londen. He is now a Stockbroker, and Doing Véry
Well Indeed in the Industrial Market.

. Moral. ' Take Care.
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DIGEST AND NOTER llP FOR HALSBURY'S
*'LAWS OF ENGLAND.”

(A full note of mch of fhe ecascs referred to hereunder
will be feund in the Law Joureal for May 2, 1925, and

many of the cases will be reported later in the Law
ReportQ)

CONTRACT —Building contract—Arbitration  elanse—
“Completion of warks’'»~—Construction-—Premature Tvefer-
enee.—Smith - v. Martin and ancther L.J. p. 347. :
Held, that where a contract for the erection of
thirty-six houses contained an arbitration clause which
provided that the reference to arbitration should not
be opened until after the completion of the work, a
reference befove the completion of the whole of the
contemplated works Was premature and the arbitrator
had o jurisdiction and leave to enforce the award sum-
marily should not be granted.
As to refercnee to arbitration of a dispute arising out
of a eontract: see Halsbury, Vol. 7, Title ‘“Contract,”” Part
V, Sce. 4, Par. 935,

COUNTY COURBTS.-—Residence of defendant outside jur-
isdiction—=Security for costs=—Order of Registrar—Appeal-~

Jurisdietion of County Couri Judge—~—Warwick v. Butler
and Lauritzer L.J. p. 348,
Held, that under County Court Rules, Ornder 12,

Rule 11 (8), a Couuty Court Judge has jurisdiction o
entertain an appeal from an order of the Registrar
for security for defendant’s costs.

As to security for costs:

“County Courts,”” Part V, See. 8, Par. 1443.

DEPENDENCIES, COLONIES AND BRITISM POSSES-
SIONS.—Canada— Legislative powers of the Provinces—
Taxation—Whether direct or indiract—Grain Futures Taxa-
tion Act, 1923 (Maaitoba)—TUltra vires—Attorney-General
for Manitoba v Attorney-General for Canada and Otkers
L. . BT . :

P Held, that applying the test whether a tax would
be in fact paid by the person from whom it was de-
manded or whether he would be indemnified at the ex-
_pense of the uitimate purchgser, the Grain Futures
Taxation Act (Stat. Manitoba, 1923, e 17) is indirect
taxation, and, therefore, ulira vires the Provincial
Legisiature.

As to distribution of legislative powers in Canada be-
tween the Dominion and the Provinces: see Halsbury, Vol
10, Title ¢‘Dependeneies, Colonies und. British Possessions,”’
Part II, See. 2, Pars, 929, H30.

EXECUTORS AND ADMINISTRATORS.-—Will—Person-
al property undisposed of—No next of kin—Executor tak-
ing benefieially— ‘Contrary intention’’—Bouva wvaeantia—
Joneq In re; Joknson v. Attormey-General L.J. p. 348.

_Held, on the facts, (1) that where a gift of per-
sonalty iapsed and thers was no mext of kin, there
were circumstances indicative of an intention contrary
to the clzim of the executor to be beneficially entitied,
and that the executor was by the will made a trustee;
{2) that, on failare of a cestul que trmst, the bene-
ficial interest vested in the Crown as bona vacantia.

As to the presumption agaivst excentors taking benefie-
jally. where there arc no statutory mext of kin: See Hals-
bury, \ol 14, Title ¢ Exccutors and Administrators,”” Part
IV, Sec. 6, Par 660.

INCOME TAX.—Deductions from gross profits—Loss in
trade—Bad debt—Delfactions by manager—Curtis v. J. and
and G. Oldfield, Ltd. L.J. p. 348

Held, ihat (1) where, through the negligence or
dishonesty of an empleyee, the Teceipts of a business
‘are mot included in the accounts, the resulting loss is
a loss in trade; (2) defalcations by a marager cannot
be deducted as 3 bad debt under Income Tax Act, 1918,
Schedule D, Cases I and II, Rule 3. .

As to Qﬁ]d‘atment of ‘duty to rucet the case of a loss in
trade: Sece Halsbury, Vol 16 Title “*Income Tax,”” Paxt VI,
See. 2, Par 1300.

As to deduetions in rcapcct of bad debis: See Halsbury,
Voi. 16, Title ‘‘Income Tax,’’ Part VI, Sec. 2, Par. 1312

Sec Halsbury, Vol 8, Title

sox,xcx’:ro:p.sfc(;stsu—Moﬁey puid iuto COﬁrt—sét off—

E—Pnorltv—Km(rht V. }\mght LJ p. 348.

Held, t.ha.t where an order has been made settlng_
off the costs of a successful defendant against & sum
‘paid by him into Court without a ‘denisl of liahility,
and plaintiff’s solicitor has obtained a charging order
against the balance, it is. a matter for the Court’s dis- -
cretion whether the defendant’s costs of appeal should
be added to his costs of the action as a final charge
by way of set-off in priority to the charging order.

As to the extent of n solisitor’s lien for cosis and the
effect of set-off: sec Haisbury, Vol. 26, Title ‘‘Solicitors,”’
Part V, Sec. 4, Par. 1343, :

WILLS.—Constraction—Devise in trust -for division
amongst persons ‘‘who shall live to attain the age of twenty-
one years'’—Attainment of twenty-one vears before date of
will—Re Réyner’s Trusts; Couch v. Warner. L.J. p. 348.

Held, that where a testator devised property in
trust for division amongst persons ‘‘who shall Hive t0
attain the age of twenty-one ye.rs.”” it would be attrib-
uting a capricious intention to the testator to exclude
a person who had attained the age of twenty one before
the date of the will. )

As to adoptior by the Court of the testator’s position in
the eonstruction of o will: see Halsbury, Vol. 28, Title
HWills,”? Part XIII, See. 2, Par. 1248,

PRISONS.—Convict—Removal from Northern Yreland to
England. -—Re:s v. Governor of Maidstone Prison; ex parte.
Maguire L.J. p. 419

Held, (1) that the removal of convicts from Ire-
land to England is aunthorised by Penal Servitude Act,
1853, zecs. 6 and 8, the effect of which was not abro-
gated by Irish Convict Prisons Act, 1854; (2) that an
~order for removal is lawfully made by the Lords Jus-
tices of Nortkern Treland as representing the Governor.

Ag to eontroi aad powers of the Englisk Home %ecr&'tary
in respect to prisons: sce Halsbury, Vol. 23, Tisle * ‘Prisons,
Part I, See. 1, Par. 434

As to Gmemme‘qt of Ireland Aet, 1920:
Vol. 7, Title
178.

see Ilalsbmry,
‘“Constitutional Lavw,” Part VI, Ses. 8, Par.

(A full note of cach of the cases referred to hereunder
will be found in the Law Journal for April 11, 1925, and
many of the eases will be reported later in the Law
Reportc) .

BANEKRUPTCY AND INSOLVENCY.—Deed of arrange-
ment—S8ecured “ecreditor—Refusal to zssent—Right to apply
to Court to deterrcine rights—In re A Deed of Arrangem'ent
No. & of 1924, L.J. p. 418,

Held, that a secured cred:.tor who has not a.sse‘nted
to a deed of arrangement executed by a debtor is not
within the category of persons entitled to use the
machinery provided by Deeds of Arrangement Act, 1914,
sec. 23,

As to assignment to a trustee for the henefit. of a debtor’™s
creditors: see Halsbury, Vol. 2, Title “‘Bankruptey and
Insolvency,”” Part II, See. 3, Pars. 549, 550.

BASTARDY.—Evidence of spouse—Non-nccess—Admissi-
bility—=8till-born child—Holland v, Holland L.J. p. 419,
Held, that evidence of non-access by a2 speuse is
admissible in a4 case where -the wife is deiivered of a
still-born child. .

As to admissibility of direet evidence of access or non-
aceess: see Halsbury, Vol. 2, Titlé ““Bastardy,’” Part 1, Sec.
3, Par. 725. See also Halsbury Vol 16, th]e “Husband
and W ife,”’ Part XTI, Sec. 2, Par. 983

COBRPORATIONS.—Statutory  powcers—Electricity—Con-
tract limiting eharges—Limitation of powers-—Southport
Corporation v. Birkdale Distxict Eleetric Supply Co. L.J.

. 418. ) . . :
P Held, on the facts, that an agreement by an elec-

tric supply company, regulating the company’s charges
by those of a muunicipal Body, was not an agreement -
which derogated from the statutory powers of the com-
pany.

As to waiver of power conferred by statute on a eorpora.
tion: see Halsbury, Vol 8, Title ‘‘Corporations,”” Part V,
Sec. 2, Par. S06.
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ACTION.—Combination 4o inducc tradesmen not to deal
with plaintifi—Trade interests—Damage—Absenee of intent
t0 injure plaintiff—=™Sorrell v. Smith 'Ln(l others, L.J. p. 487.

Held, that, ‘although a combination of two or more
persons wilfully to irjure a man in his trade is un-
lawful, and if it resuits in damage to him it is action-
able, yet if the real purpose of the combination is not
to injure another, but to forward or defend the trade
of those who entered into it, tliem mo wrong is com-
mitted and ne acton will lie although damage to an-
other ensues.

“As to Damnum absque injuria generally: Sce Halsbury,
Vol. 1, Title “‘Lecture,”” Part I1, Sec. 3, Pars, 8-19.

" INCOME TAX.—Compary working mines in Bolivia—
Products of mines s¢ld in England by agents—Carrying on
business in United I\.m(rr'iom —Ar.mmvo “Francke Mines v.
Eecott, L.J. p. 487,

Held, that, where an English company owns and

works mines cutside the United Eingdom and sells the -

products thereof in the United Kingdom through agents,
it is carrying on business in the United Kingdom and is
liable to Incore Tax,
As to what constitutes a earrying on of business in the
- United Kingdom: Sec Halsbury, Vol. 16, Title ‘‘Incomge
CTax,? Part \I See. 2, Pay. 1303

LUNATICS AND PERSONS OF UNSOUND MIND.—
Detention in licensed house—Reception order—Harnett v.
Adam and Bond, L.J. p, 486

Heild, that the manager of a house licensed for the
recepticn of lunatics may compel the return of a lunatic
who has left the institution on probation; and that
such manager is within Lunacy Act, 1890, Sec. 330,

~ As to proccedings against persons acting under statatory
powers: Bee Halsbury, Vo. 18, Title ““Lunaties and Persons
of Unsound Mind,”’ Part XJLL, Par. 1122

‘RATES AND RATING.—Water uandertaking—Rateable
. value—Basis of valuation—>Mctropolitan Water Board v.
- Wingston TUnion Assessment Committee and  Teddington
Overseers; Same v, Same and Hampton Wiek Overscers;
SBame v, Bame and Hawpton Overscors, L.J, p. 487.

Held, that in calculating the rateable value of here-
ditaments occupied by a public body subject to statatory
restrictions, assessment on the profits basis is the only
way of arriving at the fund which has to be apporuon-
ed and of ascertaining the rent of the property which
a reasonable hypothetical tenant might be expected
to pay.

As to basis of valuation of a water undortmkmﬂ' Sce
Halsbury, Vol..24, Title ‘‘Rates and Rating,’? Part T I Sec.
2, Pars. 59-63.

BEVENUE.—British company carrying on trade or busi-
pess—Profits earned wholly outside United Kingdom—Cor-
poration Profits Tax.—Alipnza Co. v. Inland Revenue Com-
missioners, L. p. 486,

Held, that, where a company incorporated in Eng-
land capTies on its trade or husiness exclusively outside
the Trited Kingdom and only keeps an office in England
for the registration ;of and payment of dividends to
shareholders resident in the United Kingdom, it is liable
to Corporation Profits Tax under Finance Act, \19.,0 (c.

18), Sec. 52.
[ As to Corporation Profits Tax generally: See Halsbury,
g Yol 24, Title “*Revenoe,”” Part I, See. 1, Par. 1066,

SHIPPING AND NAVIGATION.—Charterparty—~Con-
O struetion—Readiness to losul——Notice—Cancellation clause.
. Akticbolaget Nordiska Liloyd v. C. Brownlie & Co. {Hull),
C Ltd., L. p. 488
Held, that where by the terms of a charterparty a
ship is.to be treated as ready for loading from first high
water after arrival and notice of reamszess to load is
to be handed in within specified hours, and is a comndi-
tion precedent to the obligation of the charterer to
. load, a ship ig ready to load which arrives at the port of
loading but is prevented from giving notice ocnly by
reagon of arrival at a time when it was too late to
give such notice.
As fo cancellation clause in a chartupar‘cv Sce Halsbury,
Vol 26, Title “‘Shippiag and ‘\augatwn,” Part VII, Sce.
-1, Par. 174.

(A full note of each of the cases referred to. hereunder
will be found in the Law Journal for May §, 1925, and
many of the cases will be veported Iater inm the Law
RLle‘t\)

- PUBLIC HEALTH AND LOCAL ADMINISTRATION —
]":nato strect works—Apportionment of expenses—Objec-
tions—Appenl to Minister of Health—Rex v. Minister of
Health, ex parte Aldreidge, T.J., p. 439

Held, that Public Health Act, 1875, Sec. 268, has
not heen rendered mugatory by the provisions zs to ob-
jections in Private Street Works Act, 1892, and that an
appeal Hes to the Minister of Health upon the appor-
tionment; by the Local Authority, of expenses of private
street works.

As to appeal against c-\pcnsns charged by Local Author-
itv: See Hals‘bury Vol 23, Titlc ““Public Health and Local
Administration,”” Part II, Soc. 5, Pars. 757, 758, -

INDTSTRIAL PROVIDENT AND SIMILAR SOCIETIES,
—8hare qualification—TRule requiring members to take up
and puy for shaves—Validity—Nature of limited Hahility.—
Agrienitural Whelesale Soeisty, Ltd. v, Biddulph and Dis-
triet Agvicuitural Soeiety L.T. p. 438,

Heid. that the Hmitation, under Industrial and
Provident Societies Act. 1893, sec. 60 (d4.). of the Ha-
bility of memhers to contribute in a winding-up to the
amonrt vnpaid on their shares, does not involve any
prohibition against a member undertaking a further
or extrinsic liability vnder the articles of association
or the rules, to take up and pay for further shares,

Az to rights and liabilities of members: see Halshury, Vol
17, Title,  ““Imdustrial, Provident and Bimilar Socicties,’’
PartlV, See. §, Par. 35

INSURANCE.—Firce—Foreign  company—DRe-insurance—
Deposit with Paymaster-General—Forsikringsaktieselskabet

Avtorney-Goneral LT, p. 438,

Held, that 2 foreign company carrying on a re-in-
surance business in five risks in the United Kingdom
is carrying on ‘‘fire insurance husiness’’ within -Assur-
ance Companies Act, 1909, sec. 1, and must pay the
deposit required by sec, 2 (1) of the Act, and even if
the contract of re-insurance is mot strictly a ‘‘policy,”’
the company undertakes liability within the Act.

As to deposit to he wmade hy assuranee eompianics: see
Halsbury, Vol. 5, Title ““Companies,”” Part VI, Sce. 3, Par.
10835,

As to applieation of requirements to foreign assurance
compantes: see Vol 5, Title ““Companies,”” Part XIT, See.
3, Par, 1380 '

Asg to re-insuranee generally:
fInsurance,”’ Part 1, See. T,

see Halsbury, Vol. 17, Title
Pars. T42-735.

LANDLORD AND TENANT.—Lcease—Covenant against

assign assigument—Consent of lessor ““not to be unrcasonably

in refusing consent.—Gibbs
Leasze, T re; Houlder Bres. &

withheld V'—Lessor’s purpose
and Hounlder Bros. and Co’s
Co. v. Gibbs L.J. p. 435,
Held, that, where a lease containg a provision under
which the consent of the lessor to an assignment of
the lease by the lessee is not to be withheld unreason-
ably, refnsal to consent is unreasomable if the sole
ground is something extringic from the assignees or
their treatment of the premises and wholly persomal to
the lessor.

As to covenants against assignment: see Halsbury, Vol

18, Tile ““Lapdlord and Tenant,”' Part XV, See. 1, Pars.
11053-1116.
POOR LAW.—Supperannuation aliowance to servant—

Statutory pensions scheme—~Compulsery covtributiens-~War
bonuses paid without statutery deductfions—Power of ser-
vant to eontraet out.—Dewhurst v. Guardians of Salford
Tnion T.J. p. 439,

Held, (1). that the statutory contributions by poor
law officers and servants,made under Poor Law Officers’
Superannuation Act, 1896, should be deducted from war
bonuses; (Z) that the Act does not confer upon poor ilaw
officers the right of  contracting out of the pension
benefit as regards the war bonms,

As to =upurannua’cion of poor law officers and servantis:
see Halsbury, V ol , Title ““Poor Law,’’ Part II, Sec. 5,
Par. 1142 )
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