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always operating for the bemcfit of the needy.

LEGACIES. =— The Salvation Army

-The avork of the Salvation Army never ceases. Tt is not only that hour by hour, and day by day our sc-
tivities go forward, but the Army never ceases in this—-that it is always spreading out into new fields, embracing
new nm&a undertaking new dhpartures. grappling with new probiems, ‘and bringing light and help to new peoplt_

“in New Zealand the demand is such that four Rescue Homes -for swomen, seven ‘\iatermt"& Hospitais for the
unfortunate, ten Childrens’ Homes, four Industrial Homes for men, 1n additien to many Samaritan posts, are

The enll of the distressed in'India, Java, and darkencd Africa,.is ever with us.” The sick, maimed and bling,
come to us for relief.

When upproached by those desifing adviee regarding the disposal of their propert'v or making a will, would
vy kindiy  remember the claims of THE SALVATIO‘\ ARMY. :

COMMISSIONER I-IOGGARD
BOX 15, TE.ARO, WELLINGION.

FORM OF BEQUEST.

I GIVE, DEVISE AND BEQDEATH to the person who shall at the time of my decs" s¢ be Chief Officer in com-
mand of The Salvation Army in New Zealand or suecessor in Office. the sum of £ : to be wused,
applied or dealt with in “such manner as he or his successor in Office: for the tume bemcr shall think fit for the
gcneml purposes of The Salvation Army in New Zealand (fill in name of particular pia.t,e in New Zealand if de-
sired) AND the receipt. of Sm,h Chief Qfficer shall be good dxscmrge

COMPANY SECRETARY

. S BARTONS |

THE N.Z.

We _speci:ali_ze in the  printing of
COURT OF APPEAL CASES.

Set up and printed strictly in accord-

| ance with professional requirements.
THE N.Z.LAW & THE PROCEDURE This advertisement is set in 12-point

THIS WORK CONTAINS

| (pica) type—the same as is used in
COURT OF APPEAL and PRIVY
' COUNCIL CASES.

For the Formation and Operati;m of a Limited
Liability Company b_olh Public and Private. The
Author has the advantage of a wide experience and
qualification in both~ Law and Accointancy ; ]{ ' W AR\TES & STEPHE\ g ON,
hence- 'THIS BOOK ANSWERS: THOSE : - : leﬁzed
QUESTIONS ON COMPANY LAW A : .

PRACTITIONER IS FREQUENTLY ASKED LAW PRINTERS,

PRICE 25/; Postage 8d. ! (Printers of “Butterworth’s Fort-
: _ : ‘ nightly Notes.””)
BUTTERWORTH & CO. (Aust.) LIMITED, ||

: | 127 Tory Street i: Wellington.
49.51 BALLANCE ST, WELLINGTON. { ' '

™

" be supplied by. voluntary contributions.. " FORM OF BEQUEST: ‘‘I bequeath the sum of £

CHARITABLE BEQUESTS OF AN  ENTIRELY UNDENOMINATIONAL GHARACTER.
. Solicitors are requested to remind Clients of the BRITISH & FOREIGN BIBLE SOCIETY when their Clients
desire to leawve charitable beguests of an entirely undenominational character. This Society issues scriptures to
all the world, in 572 languages. The- prospectwe world expenditure for 1925 is £450,000. 12/1 in each £ must

............ sterling

to the BRITISH & FOREIGKN BIBLE SOCIETY, N.Z. Agency to be paid for the purpose of the sdid Society to
the Secretary for the t:l}le being, _B;ble House, Wellington, whose receipt shall be a good discharge for the same.’”
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Buttermnrth’s
Huorinightly Notes.

“Of Law there can be no less acknowledged than
that her seat is the bosora of God, her volce the harmony
of the world ; all things in Heaven and Earth do her
homage, the very least as feeling her care and the
greatest as not exempied from her power)”

-—R:ciurd H ooker

TARY 2, 1926

ANNO UNCEMENT.

A Tuli-page reproduction of the photograph of the
Legal Practitioners who met at Wellington -to farewell Sir
Robert Stout P.¢, K.CM.G., will be included as 3 supple.
ment to  the next issue of ‘‘Butterworth’s Fortnightly
Notes.”’ The photograph will be reproduced on art paper
and will be csuitable for framing. Single copies of this
issue to be obtained from Butterworth’s, P.Q. Box 472,
Wellmgton Price 2/7 per copy, post free.

Tﬁi}SDA%

PFBR

Court Sittings for 1926.

SUFREME CGOURT,

AUCELAND.
At 10 a.an. on Tuesday, 2nd February; Tuesday, 4th \I:W'
Tuesday, 27tk July; Tuesday, 26th Uctobor
HAMILTON ’
At 10 am, on Tuesday, 23rd February; Tuesday, Sth

June; Tuesday, Jlst Au("u:t

luesd.n', :..)I'd November.
NEW PLYMOUTH

At 1030 z.m. on Tuesddy, 16th I‘ebru'lrv Tuesday, 18th

May; Tuesday, 10th August; Tuesday, ’er November.
GISRORNE.

At 1030 am. on ‘\iondﬂ.v Sth March: AMondav. lith

June; l\[ond«w 2%rd August; Monday, 15th November.
WANGANUT,

At 10bv am. on Tuc*wd(w oth February;

May; Tuesday. 17th August; Tuosday,
WELLINGTON.

At 10.30 a.m. on Tuesday,
. May; Tuesdavw, 27th Tul’&
PALMERhTON NORTH.

At 10,30 aan. on Tuesday,

Tuesday, 11th
1(1!:11 November.

2nd February; Tuesday, 4th
Tuesdar, 26th QOetober.

2nd February; Tuesday, 4th

May; Tuesday., 2rd &uvust Tuesday, 9th November.
NAPIER,
A% 1030 aam. on Tuosday, ud February; Tuesday Sth
June; Tuesday, 17th August; Tuesday, “gth November.
MASTERTON.
At 1030 am. on Tuesday, Oth Mareh; Tucsdaw, Tth
September, :
NELSON.
At 1030 am. on Tuesday, 23rd February; ']‘uosday, 15th
June; Tuesday, 23rd November.
BLENHEIM : .
At 1030 am, on Tresday, 16th February; Tuesda}', 8th
June; Tuesday, 16th November.
CHRISTCHURCH.
© At i0.30 am. on Tuesday, ‘9t February; Tuesdav. 11th
May; Tuesday, 17th Aggust; Tuesday, 16th November.
TIMART.
At 10,30 am. on Tuesdar, 2nd February; Tuesday, 4th
May: Tuesday, 8rd August; Tuesday, 2nd November.

HOETTIEA.

At 10.30 a.am. on Wednesday, 3rd March; Wedncsd‘q,
16th June; Wednesday, 15tic September.

GREYMOUTH,

At 1030 am. on Wednesday, 3rd March; 'Wednesdav
16th June; Wednesdm’ 15th- September.

WESTPORT. '
At 1030 am. on 'ﬂednmd'w 3rd March: “’ednesdav
16th June; Vi'odno%da.v 15th ‘-*»eptember

DUNEDIN. .

At 1030 ‘a.re. on Tuesday, 9th February;
May; Tuesday, 3ru Aungust; Tuesdaw,

INVERCARGILL.

At 10.30 a.mi. on Tuesday, 3rd February; Tuesday, 18tk
May; Tuesday, 24th August Tuewday. 16th November.

Tuesiday, 4th
and November.
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NOTES. e o8

.EDI’TORIAL_.
THE ATTORNEY GENERAL,

Halsbury’s “‘Laws of Bngland” tells us. that
the Attorney General is the head of thé Bar and
bas precedence over all King’s Counsel. He has,
to use the words of A. L Smith L.J. ““ig perform
high judicial funetions which are left to hm discre-
tion to decide.”’

The office of Attorney General is the greatt—st
prize that a suecesstul Barvister cun galn apart from
clevation to the Bench. "When the office becomes
vacant the Bar is entitled fo expect that from its

ranks one of its leaders, both as lawyer and man;
will be selected, The public is entitled to know
that the Government with all its vast, important,
and difficult problems, is heing advised on all its
questions of moment, so far as the law is concerned,
by a recognised leader of the Bar. As a inan in
the broadest and highest sense of the word: the
Honble. W. D. Stewart is a splendid example. He'

“is a man who as a boy and young man was well

educated. He has a keen appreciation for good
literature and is no mean writer himself, He is
g man of the highest honour, and his kind and
_sympathetic nature endears him to all whe know
him. He volunteered for the war. and as he was
not entitled fo z commission be volunteered as a
private soldier. ~ His marked ability soon - lifted
him inte the ranks of the commissioned officer.” He
left New Zealand with the Sth reinforcements.  He.
was a born leader of men In France he was in-
trepid to a degree. Many nights he lay in the
wet muds of Franee in front of Houplines vut in No
Man’s bLand seeking informaticn of the enemy- in-
front. He was tmquentiy leading patrols, wiring
parties and exposing himself to innumerable dém—
gers.  His health was ruined at the war and he
returned a eripple . He has been hampered by this
cver sinee. - AS a lawyer had he stuck $6 his office
there is no doubt he would have rvisen to a fore
most position as a solicitor in Dunedin., We be:
lieve he has not practised at all since the war, - at
any rate if he has, his time there has been very
broken, partly by politics and partly by il health.
Before the war though properly regarded as a care-
ful lawyer he was never a briiliant advocate and
one finds his name but seldom in the Law Reports..
The profession, therefore, cannot be satisfied that
their new leader is as vet quahﬁed to lead them at
the Bar. - Doubtless he is wise eno ugh to know his
limitations and the services of some of the leaders
of our Bar will, from time to time, by inveked by
him on the p‘lrt of the Government. We have al-
ready in a previous issue expressed the opinion that
it is advantageous to have the Attorney (leneral in
the Upper House as none of the King’s Counsel were
to be found in the House of Répresentatives. When
thére are no real leaders of the profession in the
Lower House surely both for the sake of the public

and the profession a leader should be sought from
. without.
- interest.
not pretend to be in the front rank of advoeates to !

This appointment will be watched with
If it is possible for a lawyer who doe$

be successful as Attorney General then we know -
. that the Honble. Mr. Stewart will sucgoed _I'n the
Lueumatances We wish lum well.. . TR
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For Legal Documents and | :
Account Books you require

a Strong, Durable, Dignified
Paper.

“CROXLEY”

LION  LEDGER
i1s the 1deal Quality Paper

—Tub-sized and Air-dried. !

Has a perfect Pen Surface.

R_ules sharp and- clear.
"JOHN DICKINSON AND C€O. LTD°

MINISTER OF JUSTICE.

1i is very gratifying te find the Prime Minister

has added to his Cabinet a comparatively new mem-

ber in the person of Mr. F. J. Rolleston and partie-
nlarly is it gratifying to the profession that he is
the Minister of Justice.  That Mr. Rolleston was
bound to succeed as a politician was obvious a few
months after his entry into Parlisment. He brought
a 'sonnd knowledge of the law, a keen and logical
mind to bear on the difficult problems of finance and
taxation in an enlightening manner. He selzed on
these difficult matters for analysis while the very
great majority of his confreres ignored or iirted
- with them. The Hon. Mr. Relleston will, we doubt
not, prove an excellent Minister of Justice and we
" miay look forward to the interests of the profession
being protected in his hands. The profession will
feel happy and confident in this appointment and
we offer our congratulations to the new Minister.

SUPRI:ME COURT.

Osﬁer J.- .
. Palmerston North

IN RE BARNES BANKRUPT.

LY

Bankmptcy—-——Sec 80 of Act—Money paid into Court under

charging - order nisi—Whether money received by cred--

itor.

Nowv. 14 17, 1925. .

A debtor paid a sum of money owing to a credm)r into
Court after the making of a charging order nisi in favour
of a third party. The creditor, Barnes went bankrupt
a week later. ~The order nisi had mever beem made ab-
solute. Official Assignee asked for an order tha,t the

. money paid into Court bs paid to hire.

“Innes for Official Assignee in support.
McGregor for Manawatu Bacon Co. Lt contra.

OS'I'LER J. made the order following Butler v. W'earing
7 Q.B.D. 182 and in re Trehearne 60 L.J.Q. B. 50. He
heId that payment into Court was not a receipt of the
debt by the creditor. within See. 80 of the Bankmptcy Act

“1908.

Herdman J. Sep. 17, Oet. 19, Nov, 24, 1925

Hamilton.
PATERSON +v. IRVINE AND IRVINE.

Mortgage—Assignment of equity—Subsequent increase of
interest—Effect on the lizbilities of original mortgagor.

We take the facts from the reasons of His Honour who
seid: This is an application for an injunetion to restrain
the defendants from selling or dealing with a third mortgage
debenture for £5000 issned to the pla.mtlff by the Leviathan
Hotel Co. Ltd. on the 9th of June 1813 The material
facts upon . Whmh the Coun is asked to grant relief are
these:—

(1) On the 23rd of August 1916 the plaintiff with her
brother, Mr. William Alan Paterson, executed & mem-
orandum of mortgage in favour of the defeandants and
one, Christopher Irvine, over a property known as
the Te Poi farm, mear Mats Mata, fo secure the
repayment vf the sum of £10,000 and interest. The
mortgage provided for the repa.vment of £4000 om
the 27th of Jannary 1919 and the balance of £6000
on the 27tk of July 1921, Tt also provided that
the rate of interest onm the first £2000 of the sum
of £10,000 was to be 6% and that the balance was
to bear interest at the rate of 5%. The morifgage
contained a declaration that the provisions of the
Mortgage Extension Act 1914 and its amendments
should have no applications to it.

{2) On the 23rd of August 1916, that being the date of
the memorzndum of mortgage, the plaintiff being the

- ownér of the debeniuré before mentioned mertgaged
the same to the defendants and Christopher Irvine to
the extent of £4000 by way of collateral security to
the memorsadum of Tortgage. It will be noted
therefore that this document operated as a security

: in respect only of £4000 of the £10,000 secured to
the Irvines, the £4000¢ being the amount which Miss
Paterson .and her brother contracted to repay on the
27th of January 1919.

{3) About the month of April in the year 161"1 the
plaintiff with her brother transferred the Te Poi farm

“%o one Ebenezer Henry Slater subject to the before:
mentioned mortgage of £10,000. At this date the
sum of #£4000 which pla.intiﬁ and her brother had

-~ eontracted to pay off the primeipal on or hefore the
27th of January 1919 had not been repaid, and the
due date of the mortgage, namely the 27th of July
1921, was near &t hand. The morigagors were how-
ever by virture of legislation passed after the mort-
gage was executed entitled to claim protection under
the enactment whick gave defaulting mortgagoers re-
lief, o0, whether or mot the mortgagees wished to do
so, they were debarred except by obtaining the con-
sent of this Couwrt from proceeding against the mort~
gagors who had defaulted im respect of the £4000.

(4} On the 10th day of February 1922 Slater and the
Irvines executed what is termed a memovandum of
increase iz -the rate of interest contained in the fol-
lowing words:—

f“The rate of interest payabls under the annexed .
mortgage registered Number 73372 in respect of
the whole of the principal sum of Ten Thousand
pounds: is hereby irvereassd te six pounds ten
shillings per centum per anvum .gs from the
. twenty-seventh day of September, one thousa.nd
and nine huandred and twenty-one. - )
Dated this tenth day of February, 1822.77 -
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A. W. Blair and Adams for plaintiff.
W. P. Gray for defendants.

BERDMAXN J. gave judgment for the defendant. He

held that the exceution of the memorandum of increase did

not release the plaintiff from Nability. He referred to
the following decisions: Halsbury vol. 15 p. 442; Baynton
v. Morgan 22 Q.B.D. 77; Way v. Hearn 1862 II. C.B. 774;
Heade v. Loundes 23 Beav. 361;EKnuckey v. Baddeley 29
N.Z.I.R. 710; Robertson v. White and Death 1923 Gaz. L.E.
253; House v. Bradford Banking Co. 1894 A.C. 586.

Solicitors for plaintiff: Chapman, Skkerrett, Tripp & Blair, |

Wellington. - .
Solicitors for defendants: Macdairmid, Mears & Gray,

Hamilton. : )

Sim, T. " Nov. 6.7, 16, 1025,

Punedin.
LLOYD v. MOORE.
Sale of land—Agreement for sale—Specific performance—

Mistake—Vendor contributing to purchaser’s mistake—-

Whether vendor entitled to specific performance.

The parties to this action cntered ipto a contract for

the sale of the plaintiff’s section of land. The defendant
reseinded” and the plaintiff brought an action for specific
performance or damages. The defendant relied on sev-
eral grounds including the insertion of a clause in the
comtract after the terms were settled and also on misrepre-
sentation,  Both these grounds were negatived by the
learned Judge. The defendant erroneously thought he was
buying the land as fenced and the plaintiff did not shew
on the ground the precise boundaries.” With this aspect
of the case arose the only questicn of law of interest.

- Qalvexrt for plain"ciﬁ.
Sineclair for defendant.

SIM J. after dealing with the defendant’s contentions
said with reference to the abeve:mentioped question: Im
the circumstances. the plaintiff must be treated as having
contributed to the mistaken belief on.the part of the de-
fendant asg to the boundaries of the allotment, and on that
ground the Court is justified in refusing to enforce specifie
perfermance on the eontract: Tamplin v. James, 15 Ch. D.
215. The plaintiff elaims in the alternative to recover dam-
ages for breach of eontract. He iz entitled to forfeit and
retain the deposit of £50 paid by the defendarnt. Tn as-
sessing damages this ameunt has to be taken into con-
sideration: Ockenden v. Henly, E.B. & E. 485.

Selicitors for Plaintiff: Brugh, Calvert & Barrowclough,
Duredin.

Solicitaors for Defendant: Solomon, Gascoigne, Sinclair &
Solomon, -Dunedin, . :

Reed, J. Nov. 18, 26, 1925.
- . Auckland. -
"IN RE MENNIE DECEASED: MORPETH v.

WILLIAMBON.

Wili-—Postponed Iega,cies—Whether to caa:fy interest until
payment. .

We take the faets from the reasons of the learned Judge.
The action eame before His Hounour in the form of an
originating summons to determine the meaning of some of
the clauses in the will of James Milne Mennie decersed.
The net value of the estate of the deceased is in excess of
£83.000 and there are a large number of legacies, These
may be grouped as follows:
totalling £2000, and to be paid within a year of the death
of the festator: (2) A legaey of £10,000 to be paid to Mrs.

Agnes Dey Williamson, a daughter of the deceased ¢fwith-

in five vears. from the fAazte of'’ the testator's death; (3)
Legacies of £1000 to each of four. children of the. said Mrs.

Williamson, to be pzaid as they respectively reach the age:

of 21 vears and not to vest beforé that age, interest to be

paid in meantime fo the mother, ecommencing -from one .

‘year after the death of the testator; (4} Legacies and be-

quests for public and charitable purposes totalling £14.000.

““to be pald within five years from the date of’’ the death

of the testator; (5) Residuary estate -bequeathed for the

purpese of founding and maintaining a school o be call-

(1) Legacies to individuals.

BUT’I‘_E.RWORTH’S FORTNIGHTLY .N.OTES.

_estate consisted of real

ed ‘‘Mennie’s Scottish Presbyterian School.’” ~There is’
also ‘a bequest of the imeome for life of £3000 to the widow
of the testator, but as all matters in respect of that have
been already dealt with by this Court in connection with
an applicattion uader the Family Protection Aet. I am not
econeerned with it in this proeceding. i

The testator died on the l4th January; 1924, and the
execntors have administered the estate to the extent that
they have paid all debts and labilities and death duties.
They have alse paid the legaeies mentioned in Group (1),
as above set out, and have set aside £4000 fo mect Group
(3), tthe will requiring the legacies, mentioned in these
two groups, to .be paid within one year of the festator’s
death. They have. also made provizion for carrying out
an order under the Family Protcetion Act for payment to
the widow .of 21300 a year.  This leaves unpaid Grouvp
(2), £10,000 and Group (4) £14,000, the Jegacies in respect
of both of which groups arc required ‘“to be paid within
five years ‘‘from the date’” .of the death of the testator.
The executors bave in hand £12,000 to mect these legacies
of £24,000, and there is little prospect of ihe deficiency
coming into the hands of the exceutors befere the full
term of five years.. In those circumstances certain ques-
tions are asked which I paraphrase as follows:—

(1) Is the legacy referred to in Group (2), and payable
to Mrs, Willlamson, payable in priority to the lega-
cies in Group {(4)% o
As money becomes available towards payment of the -
legacies in Group (4) must it be distributed rate
ably amongst the several legatess or may the exe-
cutors in their diseretion apply it to pay wholly or
in part any of the said legacies exclusive of the
: other? : o

(3) Are the legatees, in respect of the legacies pgromped.

in (2} and (4), entitled to interest from the end -

of the exerutor’s year $ill payment? :
(4) If so at what rate per cent?

Gould for execuntors. .

Northereft for Agnes D Williamson.
Prepdergast for certain beneficiaries.
Richkmond - for residuary legatee.

REED J. said: The first question is oply asked for the: -

reagson that. it was thought advisable to have the definite
authority of the Court for payment in view of the fact

‘that one of the exceutors is the husband of Mrs. William~

son.  The answer is in the affirmative, the will clearly s
providing by paragraph 8 which rteads: ’ S
“¢'T direct my trustees to pay all legacies and be
quests in favour of individuals in pricrity precedence
aud preference to all legacies and beqguests for any
© ' public or charitable or such like purpose.’’ '
The legacies in Group (4) are of the clags Iast mentioned.
As to question 2 there is no contest, all the connsel en-
gaged rightly admitting that the moneys mentioned should
be distributed rateably, and the answer is in-accordance
there with. :
the third question is in controversy, eounsel for the
various legafees submitiing that interest should be allowed
whilst counsel for the residuary legates’ contends to the
contrary. o
As the unrealised part of the estate is not producing
income commensurate with its eapital value,- and. is guite
insufficient to pay intercst on the legacies, it follows that
If interest has to be paid if must come out of capital, to
the detriment of the residuary estate. - .
Whether - interest should- or should wot” be  allowed de-

‘pends upon the intention which the will' itself, either ex-

pressly or by implieation, declares: what iz faet iz the
meaning of the words—the meaning, that .is, whichk the .
words of the will, properly interpreted. convew.  To as--

gist in that interpretation the Court is entitled fo.put
itself in.the position of the testator, and to consider all
material facts and circumstanees known fo the testator
with referemce fo which he .iz to be taken to have uged
the words in the will, 'and then to declare what iz the in--
tention evidemced by the words used with - reference to
those facts and circumstances which were {or ought to have
beer) In the mind of the testater when he wused these
words.,  Per. Blackburn J. in Allgood v. Blake L.R. 8 Ex. .
160, 162, In the present case the important facét that
would be present to the mind of the testator was that his
estate was mnot ligquid, that in fact more than half of the
property, some of which would be

dqifficult to realise. : .
His Henour finally declded the question as follows: The
legatees.in Groups 2 and 4 are not entitled to interest from . -

the. emd of .the exzecuior’s:year unless the - executors had
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at that «date sufficiont realised assets to satisfy or partially
satisfy. such legacies. 1t is the duty of the exeeutors to
-realise the assets as and when it may be most convenient

and heneficial to the cstate, and, as the proceeds beecome.

available, to pay the legacies. Tnterest on unpaid legncies
will only run from such date or dates as realised assels are
on naad and not so paid :

Th last question i3, at ‘what rate per cent, if it be-
comes pavable, should interest be peid?  There is mo fixed
rale as to .this. In England the rate allowed has varied
at different times.  Rule 447 of the Code is not applie-
able, this nof being a judgment or order directing an ac-
count of legacies. In re Gibson’s Will 16 G.L.R. 298
Cooper J. said that: i

““This rule recognises that the rate of 8 per cent.
interest upon unpaid légacics is, unless any other
“time of payment or rate .of interest is directed by
the will, the proper rate.”’ .

It probably was a fair rate at the time the rule was made
but it is a viry old rale and rates are mueh lower at the
present flme. ) :

The circamstances of the present case do not bring it
within the actual four eorners of the rule and I am there-
fore not bound by it. T think a rensonable rate should
bid wllowed, and T fix that at six per cent. i )

Costs of all parties to be allowed as between solicitor
and clicot and pull out of the residuary estate. '

Solicitors for Executors:

Morpeth, . Gould, and Wilson,
Auchland, :

Soleitors for Agnes n. Williamson: Earl, Kent and Co., |

Avekland.

 Sglcitors for eertain heneficiaries: Brookfield, Prender-
gast and Co., Auckland. C ) :
] Solicitor for Residuary Legatee: H. P. Rickmond, Aunck-
BRI .

COURT OF ARBITRATION.

Frazer, J. Oct.. 2, Nov. 17, 1925,

Auckland.
AWA v, TAUPLRI COAL MINES, LTI

Workers Compensation—Piece worker—Average
earnings—Method of computation.

This was an aetion for compensation under the Workers
Compensation Aet but the only matter in dispute was the
proper basis for compating the compensafion due the piain-
tiff.  The juidgment is an interesting and important .one.
The velevant faets were the phintiff was 'a pivee worker
and during the 12 months ending on the day he was in-
jured he hiad been continuonsly in defeadant’s employment
days and had earned £218 13s. 104, He had ~vorked on 181
days and had arned on an avernge £1 3 1d per day. - A
full fortnight’s work was cleven shifts, and & week'’s work
was taken as 54 shifts, though the custom of the mine when
working full time was to work 4 shifts one week and 5. the
next,.

O’Regan for plaintiff,
Richmc_md for defenmdant,

FRAZER J, after reciting the facts said: Tt has already
boen stated that the plaintiff worked on 181 Adaws during
the vear. According to the figures supplied 1. us, he lost
15 days through illmess and a Tamily bereavement, 16 days
through recogmized holidaye. 14 (dave through a railway
strike, ‘and 70 davs through the mine being closed owing
to stackness of trade. It is common ground that-ar ordin-
ary week’s work at the mine was not a full week’s work.
Indead, only one full fortnight was worked during the
vear. The mormal week—that is, & full weck's work with-
ous overtime-—had no real existence in this case. In these
eireumstances the defendant company dedusted six weeks
from the 52, to allow for the periods covered by. iliness,
bereavement. holidays and the ratlway strike, and divided
the wear’s caraings by 48,  The amount thus arrived at
{£2 13z 4d) was. counsel submitted the average wezkiy
eatnings of the plaintiff, for the twelve months preceding
ihe aceident. It was argued that the 70 days during which
the rthine was not working were not days on which the
pinictiff. was ‘‘absent from. work’® within the meaning of
Section G, for that phrase implied that work was available
if the worker was prepared to undertake it, and that the

‘on which work was available,

weekly

craliway strike. and 16 reengniscd holidays). or

70 days should mot thercfore be tieated as days worked.

In our opinion the correct way in which te ascertain the

average weekly earnings of a plece worker in a consistent-

iy irrcgular (though continuous} employment, sach az that
wnder consideration, ‘is analogous to that settled by the

House of Lords in Ansiow v. Cannock Chase Colliery (1809]

A.C. 435.. The Imperial Act differs in its wording from

the New Zoaland Aect, but in a casc such as the present

it becomes mecessary to make such a computation ‘‘as is
best casenlated to give the rate per week at which the
worker was being remuzerated’’ while at work.. This in
terms is- what schedule 1 (2) (a) of the Tmperial Aet re-
guires to be done, except that the words ‘‘while at work,”’
appearing in Section 6 {1) of the New Zealand Act. and
used by us, are not found in the schedole to the Imperial

Act. It appears to us that the ruie lzid down by the

House of Lords, with a modifieation to which we shall refer,

should be followed- by this Ceurt in cases such as this,

The method is summarised in Buegg’s Workmen’'s Com-

pensation Act (9th Editiom, at p. 228) as follows—

' _ ““Divide the total earnings of the workman by the
number of woeeks he actually worked; multiply the
result by the number of weeks in the year when
work was available (iLe., 52, less stoppages due to
trade holidays, bad trade, stock-taking, and otker
normal imeidents); and divide by 32 The result
will give the average rate per week throughout the
year at which the workman was being remuneratod,
and will eliminute any loss of work due to illness
or other unavoidable. absence.”’

-This rule s, of course, not applicable, in' a cass of the kind

exemplified in Roberts v, Taupiri Coal Mines Ltd.. (1919)
L.R. 22, but it iz not suggested that any circumstances
such as existed in that case operated here.

The figures suppled to the Court are apparently not
quite accurate. for the full 52 weeks would cover 364 days,
Tess 78 Sundays and off-Saturdays, leaving 288 possible
working-days. © The plaintiff admittedly worked 181 days,
and was absent through illsess ov bereavement on 13 ‘days
; This total of 196 days. sub-
tracted from 288 dawvs, leaves 92 davs on which no work was
available. This number iz less than the pumber supplied

“to ws, which was made up of 70 davs due to slackness, 16

holidavs, and 14 ddaws due to a railway strike. aggregating
100 days.. TP we regard the time lost by the railway
strike as imcluded in the 70 days lost through slackness,
the number of days lost Dy the nmine is only 86, instead
of 92, e

The ealeslation, under -the rule adopted by the House
of Lorils, is worked out as under:

The total carmings fur the vear were £219 15z 10d. The

‘number of weeks actually worked by plaintiff was 33, This

is arrived af by dividing. the nuwmber of days on which he
worked (1813 by »i The Court is mot bouund to attribute
the time worked to particular weeks (Densem v. Speden
§ GI.R. 53). Dividing £219 13z 100 by 23, we got £5 i3s
21, The nuimber of weeks in which work was available
was, in round figures. 36, This iz arrived at by adding
the 15 days (approximately three working wecks) that the
pleintiff . wes absent from work through illness or bereave-
ment to the 33 weeks actually’ worked, £6 135 2d mul-
tiplicd by 36 gives £239 14:. Dividing thi= by 52, we get
£4 12s 24, which represents the average weckly wage of
the plaintiff for the twelve months preceding the aceident.
Tn making this calenlation. we have ignoved fractions.
On the authority of Densem v. Spedem and Nickells v.
Waihi Grand Junction Gold Mining Coy.. Ltd. (10 G.L.R.
552), the final divisor should not be 52 if recognised holi-
days or other interruptions of work mnot dus to ordinary
slackness of trade oveurred during the twelve meaths. - This
modification of the English rule is pecessary in order to
rive effect to the words “‘while at work’ in Scetion 6 (1)
of the New Zealand Act. We think that the weeks {on the
pasis of 3% days to a week) during which the plaintiff did
n3 work, owing to recognised helidays and the railway
sirike, should he subtraeted from the final divisor (52);
tor, though the relation of master and servant no doubt

“existed during those periods. the plaintiff was unable to

work, and the company was unable, from causes apart from
ordinary slackness of trade, to”offer him work. The some-
what enmbersome methed of arriving at the first multiplier

- under the House of Lords’ tule can be simplified. in a case

such as this; by adding to the time aetually worked the
periods during which, for personal reasons, the plaintiff
did not .aecept work that was available.  Assuming that
the figures supplicd to us are eorrect, 30 days (1x for the
approxi-
motely 5% weeks; should be deductéd from the final :divisor,
which beecomes 463, The plaintifi’s average weekly earn
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ing: while at work during the twelve months preceding the
aecident should, therefore be ascertained as follows:—

Total earnings £219 15 10

Divide by 35 6 13. 2

Multiply by 36 .. 239 14 0©

Divide by 462 .. | .. 5 3 1
This enlevlation is. of eourse, dependent on the aceuraey
¢f the figures -upp11ul to wus, ard it omits fraetions, but
evapsel should have no- diffienlty in obtaining the required
duua from the company’s records and working. out an exact
caleunlation.

A similar result would have oeen arrived at if the com-
pany instead of working broker ‘time eack week, had
alternated weeks of full work with weeks in which mo work
at_all was dome, in such a manner as to provide 36 weeks’
working during the -twelve months, .

Solicitor for Plaintiff: P. J, O'Regan, Wellington.

Solicitors for Defendunt: Buddle, Richmond and Buddle,
Auekland,

THE JUDICIAL BENCH.

A Suggested Reform,

by
P. J. O’'REGAN, Esq.

Let me state at the outset that this article has

not been suggested as the result of any appointment |
Our Judges have

to the Beneh in this country.
heretofore upheld the traditions which are the in-
heritance of centuries, and their work will bear
comparison with that of any cther of the countries
comprising the British Empire. First I write to
comply with a long-standing promise
of “Fortnightly Notes’™ to become an oceasional con-
tributor, and, secondly, to outline a seheme for the
appointment of Judges and Magistrates which, it
seems to me. for more than one reason, would be
a ehange in the right direction. Briefly, I favour
2 system under which Judges and Magistrates
would be cleeted without any reference whatever
tu the Government of the day.

.~ 1 shall be told of course that the elective sys-
tem has been in operation in America since the
birth of the United States. and that it has there
produced grave evils.  The reply is simple. 1 do
not propose the adoption of the American method of
cleetion, though I am prepared to maintain, if need
be, that the evils of that methed have been greatly
exaggerated.

First, I would point out that the pr‘evalhnfr
method of appointment by the Goavernment of the
day comes to us from times very differcnt from our
own. We still speak of ““the King’s Judges’’, be-
¢cause time was when the King, under the * aduee”‘
no doubt, of counsellers of his own choosing, did in
fact appoint the Judges, and we know that in fact
the King onece claimed the right to sit on the Bench
with his Judges. and that even after that right had
dropped into disuse, there were Kings of England
who attempted to influence judicial decisions. The
. days when such things were possible have drifted
far down the gallery of the past. never to be re-
vived. Nevertheless we still cherish the make-believe
involved in the phraseoley of those far-off times, and
such is the effect of verbal formulae, that it requires
an effort after all to realise the faet that the Bench

iz filled by the Government of the d@y—that inprae-’

tice the Sovereign has ceased long since to be con-
cerned in such appointments at all. It is time we
adopted a system more consonant with the practical

to the Editor-

. should equally derive their authority ‘from

eet from the people.

facts of our tlmes and I hope to convinee the reader
that the plan hereinafter outlined is prerrnant ‘mfh
salutory constitutional benefits. :

I propose, not that our Judges and Maomtrates

'should be elected by the people, but the 1t they shouid =

be chosen by their brethren of the legal profession.
First, I would have an Electoral College clected by
the profession. - The number. of persons comprising”
that College is a detail for further consideration,
and, of eourse, the whole scheme could only he auth:

orised by an A(t of Parha.men‘c thus ensuring the -
But -
the Collecre showld be ldrge enough te mdke it-fully -

sovereignty.of Parliament in the last analysis.

representative of the profession, and it eoudd well
be made elective by postal ballot and-under the:
propertional system. Of course it would be elected

for a given number of years, and it shoild hold ses- -

sions at periodical intervals.  All waembers of the
profession ‘should be eligible for membership of the
College, and every constituent, of course. could have.
one vote, and no more.  Members of the College

showld be eligible for appointment to the Beneh,. -
. but the choiee need not he restricted to them. Per-

haps the Attorney General and Solicitor General for
the time being should he members ex officio. De-
tails, however, do not belong to this rough outline °
I am endeavouring to bring before my readérs.

Tt goes without saying that membemhlp of the
Electoral College would itself be a high honour—
a eompliment which the profession would he ahle’
to pay to representative members whe, though equ-
ally worthy with the few to whom the presenmt sys-
tem restricts the highest honours, are now precluded.
from the proper opportunity of distin guishing them-
selves.  This, though an incidental cons1derat10n :
iv important enough to induce the audience to whom
this article is addressed to lend me its ear. Re-
flection will show, moreover, that it would give the
profession a position of constitutional influence of
which it is now deprived, and I dave to assert that
the highest public interests would be more effec-
tively served if our influence were legltlmatelv ex-
tended.

One effeet of the system I advocate would be to
eliminate even the suspicion of. pohtlcal influence
from the Bench. It has ever been the aim of Con-
stitutional reformers to safeguard the independence
of the Bench and to separate the Judieiary from the
Executive.  The theory underlying the system of
election anthorised by the. American Constitution is
that though both the Bench and the Legislatare -
“the -
consent of the governed”, vet they would be more
effectively separated than if the Bench cwed its
existence to the Exeentive. Tt should be borne in
mind that the men who framed the Constitution of
the United States lived in times very different from
our own. They had in mind to an extert we do
not realise the davs, then not s6 far behind, when'
Tudor:and Stunart Kings sought to sap the inde-
pendence of Judgss, sometimes through the medinm

of complaisant Ministers, and they sought a means -
whereby the Beneh would derive its authority dir- -
TIf the system they founded ' -

has not fully realised their hopes, we should not too
readily censure their workmanship, nor should. we

conclude that our own system is the only alternativ e, -

or that it -excludes the possibility of political in- S
fluence. The Federal Supreme Court of the United:.
States does in faet closely resemble our -owm, inas-
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pch as the members thereof, unlike the = State
Judges, are not elected by popular suffrage, but are
appeinted by the President, **with the advice and
eonsent of the Senate™.  Yet, euriously enough, the
Federal Supreme Court has by no means escaped
the charge of allowing polities to influence its de-
cisions. =~ The reader is aware of eourse, that the
intevpretation of the Constitution is the funetion of
the Supreme Court, and anycne who has followed
American history does not require to be told that
fierce political eontroversy has often cenired round
the interpretation of the Constitution. For example,
the Cleveland Administration came into office in
1892 under a pledge to give effeet to a radieal re-
duction in the tariff. the publie opinion ¢f the Union
having been shocked into activity by the McKin-
ley Tariff of 1889.  Of course. such a reduction of
the tavif as Mr. Cleveland contemplated involved
direct taxation, and so one of the first acts of the
Administration was to procure the passage of in-
come tax legistation by Congress.. An income tax
had heen adopted by Congress before, and nobody
had drveamed of suggesting that it was ultra vires
its Constitutional authority. The “‘interests”™ be-
hind the tariff got to work, however. and the Fed-
eral Court deelared the Cleveland law unconstitu-
tional.  We have it on the anthority of Lord Bryce
that the Judges appointed by the Republican Party
voted one way and the appointees of the Demo-
cratic Party the other.  Following the Civil War
political power was practically monopolised hy the
~ Republican Party, and hence the Cleveland income
tax law owed its defeat to the faet that the Dem-

‘oeratic appointees were the minority of the Bench!
Asg a matter of fact, however. .we have no need

to 2o so far aficld as the United States for examples

of politiecal influence in connection with the Bench.

With us there be no such example as that afforded

by the (leveland Income Tax Act, because under

our svstem ne Court has to determine. the compe-

tence of Parliament. Within recent vears. however,

we have seen-the occupant of the highest judicial

post in England taking a prominent and aggressive

_part in the agitation against the legislation limiting
the powers of the House of T.ords. ~ There are at

least two instanees in New Zealand history where

men stepped from the arena of active polities to the

Beneh, and quite recently we have seen promoted to

-the Beneh a gentleman who. a few weeks before. had
delivered a heated politieal harangue. We may

affect to ienore these facts, but make-helieve is so0

closely allied with hypoerisy that we should strive

to eliminate as far ag possible. T can visualise no

more offective remedy than a change in the system

of appointmoent-—than o svatent under which the oe-

capants of the Beneh, without lessenin £ the ultimate |

‘vontrol of Parlinment. would owe their promotion
to the free cholee of their peers who had practised
with them the great profession of the law.  TUnder
such a system they. for the first time in our history.
would he eomnletely emancipated from - even the
suspicion of influence hy the Government of the day.
Opinions may differ as to the propriety of Judges
and Magistrates aecepting appointment to Royal
Commissions Jbhut if they did so with the sanction of
thelr constituents T apprehend there could he pos-
sible ohiection. Under the system I propose the in-
© dependenee of the Bench would be completely se-
eured and effectively preserved. the dignity of the
Judicial office would be proportionately enhanced,

‘Reformation times.

and the legal profession exhalted to its proper de-
gree of Influenee in the national life. ' :

After all there is really nothing startling or
revolutionary in the plan I have attempted to out-
line. The prineiple of election derives its greatest
strength “from history, for history shows that the
principle is ancient as human society.  Certainly
Samuel annointed Saut King of Isracl, bui the ap-

- pointment of a King was first ordered by the chiefs

and clders of the people.  In the early ages of
Christianity the bishops were eleeted by universal
suffrage of the faithtul. Mr. Lecky tells us that
““it should be remembered that the Early Church
had adopted-a systéem of government that was based
on the most demoeratic principles. - It ean be no
exaggeration to say that i the practice of clecting
bishops by universal suffrage had continued, the
habits of freedom would have been so diffused
among the people, that the changes our own age
has witnessed might have been anticipated by many
centuries, and might have been effected under the
direct patronage of Catholieism.”” Buf the system
of eleetion still survives. -In the Greek Church to-
dayv the cleray elect the bishops in much the same
manner a8 in the days preceding the rupture with
Rome. In the Anglican Church. the elergy in
Synod elect the bishops just as they did in pre-
In the Catholic Church the sys-
tem of appointineg bhishops has changed. and is not
alike in every country, but the underlying principle.
is cleetion. - TUsually the elergy nominate three of
their number under the style of dignus, dignior, and

- dignissimus, whose names are sobmitted to the Pope

for the final selection. The Pope himself is elected
by the Clollege of Cardinals. and the superiors of the
numerous religious orders of the Chureh are elected
by their respective members. : The President of the
American Republic is elected by a proeess similar
in theory at least to that provided for the election
of the Pape.  The Eleetoral Colisze is comprised of
delegates clected by the people for the sole purpose
of choosing the man who is to be the First Citizen
of the Republic for the ensving four years. Then
there is the.exampic of the Mother of Parlaments.
The Speaker of the House of Commons derives the
streneth and dignity of his great office from the
fact that he is freely eclécted hy his fellow-members,

i and where can we find a goreater example of inde-.

pendence. dignity. and impartiality? Examples
might readily be multiplied for the edification of
my rveaders, for lawyers are repauted to love pre-
cedents, but' I have written enoungh to show that

 the system I sugeest for the eleetion of Judges and

Magistrates in New Xealand is sanctioned by the
vordiet of history and the present-day praetice of
mankind. ' _

There vemaing another important consideration.
The c¢hange 1 propose would veduce the patronage
and therefore the power of the Executive. Not
the least danger of the present age is the tendency
to multiply the functions of Government. and there
is no greater menace to liberty—T mean individual
liberty, of course.  “‘Liberty,”” writes Mr. Lecky,
““eanmot be attained without a jealous restrietion
of the province of Government. and indeed may be
said in & ereat measure to eonsist of such a resirie-
tion.”’ - In our own day Herbert Spencer has pie-
tured “‘the coming slaverv’” in the form of legis-
lative restriction behind which are caveuses of “‘ig-
norant and fanatical wirepullers.”” T do not pro-
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pose to discuss here the proper. functions of Gov-
ermment or the prineiplés of legislation. — Suffice
It to say that any change having the tendency to
simplify Government and to reduce the patronage
of the Exccutive should comrnend itself to the sym-
pathy of all thoughtful men. The system I propose
would ineidentally invelve the healthy abridginent
of the powers of the Executive.

There remaing for final consideration the feas
ihility of vealising in practice the plan I have out-
lined. Tt goes without saying that it holds no at-
traction for the hustings, though 1 venture the
opinion that my proposal would eommend itself to
all those sections of opinion favourable to the prin-
ciple of popular- self-government. = The first step,
however, must be taken by the profession itself, and
it seems to me that no Government will remain deaf
to the united and emphatically expressed wishes of
the legal profession. T am encouraged to hope for
a hearing by the fact that I have placed the fore-
going plan orally before manv of my brethren, and
have been surprised to learn how friendly they are
to it.  Accordinvgly 1 have now endeavoured to give
definite shape to ideas which have been forcmg
themselves on me for some time past.

LLONDON LETTER.

The Temple, London,
. 14th October, 1925,
My Dear N.Z.
The new term and the new legal year of the
Courts began on Yonday last.-and to sit now in
chambers in the Temple is to be sternly reminded
that T must quit fooling. in these letters, and retarn
to the realities.  Particularly formidable on the
lawwers” horizon, here, are the new Law of Property
Acts, due to come into operation in less than three
months’ time. A feverish search is now helig
pursued for a short cut to the necessary knowledge;
on ow; (lormnmon Taw side counsel apply daily for
the name of the best. but also the shortest and sim-
plest. text bhook on a subject which may at any
mement crop up in the least expected context: and
among the ravks of the solicitors, who for the most
part are so busy with practieal affairs as to have
Yittle time for academic inquiries, last-moment ar-
rangements are heing made for series of lectures
o opnt them wise”? Otherwise, no point has, yet
arisen for my comment in technieal matters: and,
having noted the coming inta operation of the three

now sfatutes. as to the Guardianship of Infants,
Shummary Jurisdiction  (Maiatenanee and Separa-
tiony and the Adwminisiration of Justice. we may

seize this last gecasion to resume and conelude our
poersanalitios,
Ameng leaders of the Bar, T have so-far omit-
“ted Bareington Ward, wha is certainly a man of
strenath and aceount, Of medium size and dark
vomplexion, not the least of his assets is a vigorous
and healthy physique.  He is less strikingly bril-
Hant than brilliantly sound: in his career he pursues
an even course, never creating a stir but constantly
being heard of: he mayv very likely become a Judee
in later vears. and, if he .does so, moderation will
prohably he his main characteristic.. Not many of
s know much about him, and if, in the cases we
have in hand, we learn that he is to lead us in the

final event, we are neither moved by a great excite-
ment nor affected by anyihing in the nature of a
disappointment or dispair. Tt is a curiousty thrill-
ing moment, in the eonduct of a litigation, when
the queqnon arises, shall we be Ied and if so by what
King’s Connsel?  Etiguette forbids our being con-
sulted. in our capacity as Junior, as to the seleé-
tion of our leader; were things otherwise, men of.
the reliable Medium Category, such as Barrington .-
Ward, would perhaps relieve the star performers
of many of their briefs. :

1 cannot leave this d1acu‘sq10n without a refer-
entee to our dear old friend and unspeakably delie-
ious hwmwourist, C. F. Vachell, K.C.  He locks a
little old man and he writes his notes in a large
and Jaborinrus hand on his briefs. He was called-

‘sornething iike forty vears ago and even before that

he practised, T helieve, as a solicitor. 8o he must
he getting on?  He shows, however, no loss what-
ever of Umhtv no failing of temper. Some slight
physical defeet of the eye prevents you from dis-
covering how direetly he is regarding yvou and how
effectively he.is dissecting you. His humour is of
the sort.which hespeaks an infinite humanity; his
attitude has something of the paternal about it. Yet,
for all thix. he has a very marked reserve: to his
nearest infimates. in the profession, he never dis-
closes his emotions aiid his real feelings. His never
far repressed tendeney to jest, and to. jest with a
twisted. wrv expression of his sphinx-like old face,
is cover, I incline to think. for a touch.of cynicism
at heart. He has an endless experience of nisi
prius work and a power of observation which noth-
ing. eseapes: his approach towards vou is entirely
impersonal and it is upen vour affairs and outlook -
that he foenses attention.  With his humour he

. has alsp a very hiting wit, and he is eapable of a .

mock solomnity which is very damaging. Need I,
after all that preface. add that in my opinion he -
is one of the most effective cross-examiners of his
dav? Had he e¢urbed his humorous utterances, 5o
that his reputation as a wit had not precluded the
appreclation of his positive genius for cross-examin-
ation. and had he Aireeted his early career more to-
wards T.ondon and less towards his cireuit, we who
know him have Httle doubt that he would have

achieved an entstanding suecess in that type of. -

litieation which. heing alwavs of the sensational
and most offen of a social c¢haracter, brings 2 bar-
rister’s, and especially a eross-ex ammnw harrister’s.
ngme-most’ before the public. When, in rapid- sge-.
cession. Carson. Tsaaes. Bankes. Taash and Shearman
disappeared from the ranks of famous leaders: he
was given a moment’s consideration.. If. however;
2 wan iz to seire the advantaee of sueh an oceas-
ion. he must at the first adapt himself theroughly
to the requirements of the professional client. 1t
is doubtfnl if he may. until he is established, allow
anvthing like full rein to any such thing as a subtle
humour: it is certain that he must say a last and

firnu eood-byve to his eireuwit, however much he may

Hke it.  Vachell could not or would not thus com-.
plv: other more available. more adaptable men were
nreferred.  He remained with the Oxford Cireuit,
where he is. as well as the Leader of the Cireuit,
atill the most powerful and popular of its King's
Counscl. - He has very often sat as Commissioner -

of Assize; he would, in questions of fact at any
rate. make a model Judge.
There are of course a lot of us at the Bar, and,
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even as I erte name after name oeeurs to me Wlth
which I should lke to deal. From your point of

view, however, 100 many personalities might be an .

' _embauafs de richesse! Let us bring the matter
to a conclusion with three more identities, it beive
born in your mind and carried t6¢ my credit account
that T am intentionally omitting those last appointed

King’s Counsel, with whom I deslt fully in a letter

of some months ago and who included my two selee-
ted. friends and favourites, Geoffrey Lawrence
(Wisdom) and 8. L. Porter (Amiability), each of
them being, I should perhaps. add, as wise and as
amiable as the ather! Of the three remaining nom-
inees. Harold Morris K.C. simply must be detailed,
sinee he is, perhaps, of all the profession. the most
" popular with the profession. Sprightly. debounair,
an exactly appropriate man in the summer months
top wear a grey top-hat, always smiling and always
. glad to see you and pass the time of day with you,
such a man must have some suceess even if he was
jn truth a perfect fool. But Harold Morris is any-
thing hut a fool: he has as much cleverness as may
ke tolerated in an English man of the world and
society, and his ppmon‘zl charm . ¢f manner is by
no means the sole merit of his address. Two Juniors
are our last to be mentioned, and, first, the vener-
able Bremner on the Comimon Law side, a man who
must. even during the period of his full praectice.

have heen led by some four generations of leéaders

and is the prototype of that ¢lass of suceessful jun-
for who. suceeeding by the excellence for the most
part of his chasnbers work, of his advice, draughts-
manship and guidance, avoids the taking of sik. for
the reason that his necessary eloquenee is an un-
known and practically untested quality. Men may
came and men may eo, but old Bremner, white hair-
ed and full of years and dignity. goes on forever.
On the Chancery side there is the qmooth fine-look-
ing. sufficiently iearned and eminently urbane Dight-
on Pollock lastly to be considered, another Pollock
judge in embryo.  He is Junior to the Treasury, on
“the Chancery side, so that we may expect to see
him one day on the Bench without ever having seen
him within the Bar. = He has, moreover, an enor-
mous practice of his own; there are gencrally in
every age some half a dozen Chancery juniors “who
‘appear in every case. great or small, originating
summons, petition or foll-blown witness action, or
who. at any rate, appear to the easual observer so
to appear. How Dighton Polleck finds time to
do all his work. which is not very heavily remuner-
ated, as vou will remember. in “each instance and
of which an under-ten-guineas set of papers is
likely to reqmre as mueh. rescarch and thought as
the larger and the largest species, we do net pre-
tend to know. -~ With the pronounced features of
the model lawver and the most apt deportment and
voice of the learned advocate. he combines a stud-
.ied covrtesy and deliberation. He makes it a point
revor to he. or at least never to seem to bhe, in
too much of a burty. He is. in fact. just the very
man of all the Judges. King’s Counsel and Juniors
of the dav. upon whom, as a-type. a skilful writer
would hit to conclude these personal studies.

Most mnfortunately I am mno more a skilful
writer than T am a man of my word. I am not go-
ing to conelude where I said T would conclude; I
am eoing to add a postseript, that postseript is go-
ing to be Theo Mathew. and Theo Mathew, as it
happens, is entirely unhke anything else at the Eng-

' lish Bar' He is a type of his own. He spoils”
the symmetry of the series. But who cares? Who
cares what Theo Mathew does, provided he goes
on being Theo Mathew? T suppose that his slight-
1y ‘eccentric’ and eminently contemplative figure,
making its curious way past. the Inner Temple
Church, Hall and Library to chambers in Paper
Buildings, is a thing as familiar to all of us as
anything this side of Ileet Street.. He is just
the same as I have known him 1o look at these last
twenty years. He wused itop look a little ¢ld for
a young man, and now he looks absurdly young for
an old one, if a man called 2 mere thirty-five years
ago may be called ““0ld™’? He has a speeial ability
as a Janior, and he might have risen to pre-eminence,
but for his pre-eminent sense of humour. He is of
the Junior Bar what Vachell is among leaders: an
incomparable and irrepressible jester. Foo much
of lawyers’ humour is, as we know to our cost, pon-
derous and highly technical; Theo Mathew’s humonr
has ne such faults and is. at the very least, “‘good
enough for Punch’’. His sketches, rapidly and ruth-
lessly exeented in eourt or out of it, recall Frank
Toekwood: and that observation I am inclined to re-
gard as 2 great compliment to Frank Loeckwood.
Altogether, Theo Mathew is the darling of the Bar -
and the delight of the Benech.

‘With that, the series concludes, and we are
done with personalities just in time to return. with
the new ferm, to principles. I promised (I think)
that in dealing with the personal aspect, I would
‘“begin with the Lord Chancellor and end with my-
gelf”. . Behold therefore in me a man who. but
for the fond illusions of his mother and the loosc
flattery of his uneles and his aunts In his youth,
might now have been a highly respectable manager
of. a branch bank, something avtomatic but worthy
o the City, or at least something useful to the com-
munity and perfectly safe and sound in himself.
They thought I was brilliant. and so did I, till I
was ealled and discovered what a brilliant thing
brilliance must be to he really brilliant.  After the
first shoek of pupilage. self-confidence was restored
2s I hecame used to dealing with my great man’s
sets of papers and making notes full of learning but
empty of responsibility.  After long walting. I was
employed by a kindly friend to prosecute some Smith
or Jones for stealing a pair, may be. of boots. I
went into. court, overwhelmed with fear and antiei-
pating certain failure, notwithstanding that the aec-
cused had more than onee admitted to my police
witnesses that it wag “‘a fair cop’. With time 1
became used to prosecuting any man for any offence,
and would approach the task with a light heart,
thoueh the brief might not have been in my hands
more than a few seeonds before 1 opened the case.
Again came the shock of dreadful responsibility,
when some undiscerning selicitor appointed me to
defend his client. _ And then I was entrusted
with the conduct of a civil action: never shall 1
forget the harrowing anxiety of that first pleading
and how 1 doted over every word of it! T think the
strain of that pleading must have brought me some-
where a-nerveous breakdown, though the case itself
was, of course, settled, long before it came into court.
So the years passed, while T ““devilled”’ this and
that brief for all and sundry. being here to-day,
a hundred miles away to-morrow and concentrated,
as -oceasion demanded, upon any subject from a
broken heart of a promisee to a time clause in a
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builder’s c‘ontmet. And here 1 am to-day, some-
tintes so overwhelmed with papers that I see no hope
of leisure, sonmetimes so full of leisure that I see
no more hope of work. - I confess to being still a
little nervous before I get on my legs and to being,
as a family man, quite impossible, since T kuow
nothing of my plans exeept that I shall have to
alter them when I have made them and T can make
no statement as to my income except to hint that
it is Hkely tg ccase altogether at any moment!. Of
my profession T can only say that it is precarious.
nerve-racking, fearfully exacting and at times. ter-
ribly depressing. but T would not change it for any
other In the world: and goodness knows that, by

reason of the upheaval of the war. I have had a

tarn at. most of them in most parts of the world.
In sum, mine is tho common case at the English Bar
to-day. and

Yours aver,

INNER TLMPLAR.

The Temple, London.
28th October, 1925
My Dear N.Z.. :

The legal term is now noticeably in full swing
and we are all going about with worried looks. as
if we did not know what it is to have a day’s rest,
mueh less ten week’s rest on end!  The more bold
of ug even complain that the nature of our duties
s 80 execting ad to prevent us giving due atten-
tion to the pheasants, now that the leaves, all gold
“and hrown. are Talling: but not all of us go quite
so Tar as that. Admitting ostensibly that we have
e ecomplaint in this mattey, others of us slip off
surreptitionsly on a Saturday morning and do what
we can ahout it TFor the rest of the week, at any
rate, the (Mrarts arve as busy as ever, and many mat-
‘ters of interest have iranspirved.

Notably, in the first week of the term, the Court
of Appeal has affirmed the Court below in the
“Tanatic’? case. The York (lass Co. Ltd. v. Jubh.
The Tmperial Toan Co. v. Stone. (1892) 1 Q.B. 599,
witl be familiar to vou. and a full' consideration
of that case and of Moulton v. Camoux 4 Exch. 17
was had: the point of the deeision is as to the void-
ability of a Tunatie’s contract and it twrns upon the
seienter of the other contracting party and the onus
uvon the lnnatie of preving it.  This is likely to
he a leadine case. and 1t should be carefully noted.
Collins and (olling v. Plant (see the ¢ Morning
Post?’, Leoal Digest, of Oetober 19, where alone,
s0 far as T know, it 13 noted) is of interest to sol-
eitors. in relation to their own remuneration. The
essence of the case was the claim of a layman,
against partner in an enterprise, in respect of an
agreed fee naid by him to his solieitors for the legal
work involved in the enterprise; and the point of
it was as to the defendant partner’s claim to have
the agreed fee reduced to a total of the seale fees,
by reason of the provision of section 8 of the Sol-
ieitors® Bemunerstion Act. 1881, Whatever may
be the provisions of your legislation in the matter
of vour remuncration. the case must be of interest
to wou as to the power of recovering over. ~With

ng. of course. the guestion of solicitors’ remunera- -

tion has heen lately dealt with: but, welcome though
that dealing maay be here, it is a subject with which,
presumably, T need not trouble your Lordships (as
Tristram Shandy would say) In my discourses. 1
think, however,

‘that you will like me to inform-

. jury.

Keep smﬂmw

vou, in generaht_y.' upon the Cen_tenary'(}elebm_tioﬁs
of our Incerporated Taw Society, with which the

opening of the new term was signally marked. Tt

is dull to read of other people’s dinners and dances.
cspecialiy when they are over and done. with, and

T will not z‘eﬁusclm‘ro the receptions and festwmes'. '

themselves. © The speeches are of & more continuing

interest, but may be read, almost verbatim, in the -

recognised legal periodieals, notably in the *‘Law
Journal”’ of Oetaber 17,
you that the celebrations were of a remarkable, In-
disputable and evén swprising success and effect.

Our ancient Toms looked on with paternal. or rather

elderly approval and encouragement. and our. less

old. General Counecil of the Rar felt kindly dlspoqed

to its eolleague.  Truth to tell. however. the posi-
tion which the celebrations have disclosed is such,
in the minds of many, as should fill the Barristers’
Societies with no little misgiving that the Solicitors
not enly surpass them. immeasurably, in the matter

of prosperity, hut alse have a vitality of organisa-

tion whisch we, resting on our oars, may bhe in-danger
of losing. = Qo much for my friends. the %ohu‘rors-
let us retwn to our modern anthorities.

There is an interesting little case,
point less little, of Perfitt v,
the matter of negligence. . Again, so.-far a5 I know,
it 1s only noted as yet in the “Morning Post™: see
the Tegal DHpest of Monday last. 26 OQctober, or.
if that iz presently hevond yomr reach. hear the
following.. A lorry driver was hacking down a
narrow passage, in such eircumstances that he must

involving a

needs Iook ont upon his “‘off”’ side: hizs mate must

also eneds be busy on the ““off” &ide. to ald him;
on the near side stands the plainfiff. holding tackle
out ¢f the lorry’s way. and sver that poor plain-
tiff’s -foot ‘woes thée lorry.  The plaintiff sues the
lorry-men’s em ployers, for damages for negligence:
and. appearing in the Counry. Conrt. hespeaks 2
He proves the above f's,ets and savs. ““Now
let the defendents. shift the onus I have put nupon
them, ov suffer judement** The County Court
Judge says that all the foregoing facts aré as con-

sistent with no neeligence as they are consistent

with negligence; he withdraws the case from the

- jury and that is that. until the plaintiff goes uon to
- the Divisional Court. -
“new trial. Mr. Justice Swift and Mr.

Here he gets an order for a
Justice Fraser
heing of one mind that the principle of Seott v.
London Doek Co. 3 H. and C. 598, aprlies. . Shall

T take it that you know that principle. or shall T
assume that you are’as bad a man as myself and.

upon that assumption, set it out? Forgive me if T
misjudge vou. in- guessing your answer:
a thing is shewn %o be under the management of
the defendant or his servants. and the accident is
such as in the ordinary course of things does not
oceur If proper carve is taken, there ‘is reasonable
prima facie evidence that the Injury arose from
defendants’ neglizence’’. Negligence is an ever in-

teresting and an ever imminent topie: feeling that - =
it is one. which we must have at lieart in principle

and. so far as may be, at our finger ends in repori-

ed instances, I have ventured to-go fully into this: .

ease, which I did not assist but did hear mysell
{To be Concluded.) '

Tt takes 65 museles of the face to make a frowt.
and only 13 to maixe a smile.

o271

Enough for me toinform -

Feast to he noted I

““Where ..

Why waste energy!
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REX v. McKECKIE.

In this case the Court of Appeal by a majority
of three Judges to two, decided that the offence of
conspiracy created by section 219 of the Crimes
Act 1208 could not be cormamitted by a husband and
his wife alone. - The rule that a husband and wife
- .cannot conspire with each other goes back to the
. days of Edward IIL, and, in the opinion of the
- " majority, this rule has not heen zbrogated by the
legislation in New Zealand. - T quite agree that
the rale sheuld be abrogated, but this must be done
by legislation dealing explicitly with the subject
and not by any Judge-made law. The reasons given
by the Chief Justice and Osler'J, in their attempt
to abrogate the rule are not likely to command the
respect of lawyers. et ug take first the Jude-
ment of the Chief Justice.© The ground on which

the common law rule was based was that husband.

and wife were but one person in law.  That, how-
ever, does not suit the Chief Justice, and so he
proceeds to find another growmd for it, namely co-
eveiomn.  ““What might be termed the basis of the
law’® he says. “was not that they are one person
in law, and have but one will. but that the hus-
band was supposed to dominate and control the
acts of his wife.”’ Having thus put the rule on
a falzse ground—a ground for which he does not,
and cannot quote a single ‘authority—the - Chief
Justice proeecds to deal with it on this basis. - He
guotes long passages on the subieet of coercion from
Bishop’s Criminal Taw, which he described as “the
very able Amecrican Treatise.”” * These passages it
is clear, have nothing to do with the crime of con-
spiraey. for in another passage in the book. a pass-
age which the Chief Justice ignores—the law is thus
-gtated: A conspiraey cannot be committed by one
person alone. Neither ean it he by a husband and
his wife alone. they being regarded legally as ome
person.”’ This passage makes it clear that;:ac-
eording to Bishop. the law in America is the same
a% it has been decided by the Court of Appeal to be
in New - Zealand . The Chief Justice refers to sev-
eral cases, hut they do not support his view. Only
“one of them was a case of conspivacy and in that
2 hnghand and wife and their servants were all
“indirted together for conspiring to ruin the trade
nf the prosecutor.. Tt is diffienlt to understand
bv what process of reasoning this case can be re-
garded as an aunthority for saying that husband
and wife can eonspire with each other, and wet
- the Chief Justice says trinmphantly “‘there was no
sneeestion in that case of a plea of coverture™.

How eonld there be sueh a plea in the cirenm-

stanees?

The most remarkable thing about the Judgment
is the reasonine in connection with the eonstrue-
tion of sections 212 and 40 of the Crimes Act.” To
sav that the words of section 219 “‘everyone ig liable
who conspires with another person’” have the nec-
~cssary effect of making husband and wife two per-
sons for-the purposes of conspiring. notwithstanding
the plain words of section 40 is simply to beg the
question. To give effect o -the Chief Justice’s
view section 219 must be read as if it had eontain-
" ed these or similar words: ““and for the purpose
of this section a hushand and wife are to be deemed
two persons’’. There is nothing however, to justify
the introduetion of any such words. :

Ostler J. found himself unable to agree with the

" Counsel for the Pldintiff was Opening.

Chief Justice in his construetion of section 219, but

arrived at the conelusion that coverture had ceased -

to he a defence in such a case. He thought that
the law with regard to married women had been
altered in so many respects that the old rule as to
the unity of husband and wife had disappeared.
He did not venture to specify any exaet date for

‘this change, hut said that it had taken place before

the passing of the Criminal Code of 1883. It
may be possible perhaps, to admire Ostler J.’s cour-
age in propounding the novel and startling doctrine
that criminal Habhility may be created in this mys-
terious way, but he will not he able, I am sure,
to find an authority for such a doetrine, although
his search goes back-as far as “‘the dark days of
Edward IIL’’ or as far back even as the days of
the Flood. Fortunately for the credit of our
jurisprudence, it did not find acceptance with any

_of the other Judges.

—LEX.

FORENSIC FABLES.

No. 14. _
THE JUDGE WI—IO CLOSED HIS EYES.

A Judge of Considerable Experience was Trying
on a Summer’s Day a Case of Unexampled Dullness.
] He Contin-
ued to- Cite to the Judge a Multitude of Authorities,
including the Well-known Deecision of the House of
Lords in The Overseers of the Parish of Criggleswick
v. The Mudbank-on-Sea Docks and Harbour Board
Trustees and Others, and the Judge was Satisfied

|

i {
U,

that he had Never been So Bored in the Whole
Course of his Professional Life. At about Three-
Thirty P.M. the Judge AHowed his Attention to
Wander Slightly, as he Felt Sure that Counsel for
the Plaintiff would not have finished his Opening
at the Rising of the Court. Five minutes Later he
Fell into a Gentle Doze Which Soon Developed into
a Profound Sleep. He was Aroused at Four O’clock
by the Sudden Cessation of Counsel’s Droning and
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the Cries of *‘Silence’’ with which the Usher Pre.
luded the Coming Judgment. The Case was Over,

and the Judge had no notion what Counsel for the .

Defendant had said. Was the Judge Dismayed?
Not at all.  He Assumed a Look of Lively Intelli-
genece and Said that, as he had Formed a Clear
Opinion, 1o Useful Purpose would be Served by his
Reserving his Judgment. He Admitted that Dur-
ing the Course of the Excellent Arguments which
had been Addressed to him his Opinion had Wav-
ered. But, After All, the Broad Question was
whether the Principle so Clearly Stated in the House
of Lords in The Overseers of the Parish of Criggles-
wick v. The Mudbank-on-Sea Docks and Harbour
Board Trustees and Others Applied to the Facts of
the Present Case. On the Whole, despite the Force-
ful Observations Made on Behalf of the Defendants,
to which he had Paid the Clossst Attention, he
Thought it Did. It was Therefore Unnecessary to

Diseuss the” Topies which, in the View ke Took,

Beeame Irrelevant. There would, accordingly, be
Judgment for the Plaintiffs, with Costs; but, as
the Matter was One of Great Public Interest, there
would be a Stay of Execution on the Usual Terms.
The Judgment, which was Appealed Against in Due
Course, was Affirmed both in the Court of Appeal
and the House of Lords; the Lord Chaneellor Com-
menting, in the Latter Tribunal, on the Admirably
Suceinet Manner in which -the Experienced Judge
?ad_Dealt with a Complicated and Diffieult Prob-
em.
© Moral: Stick to the Point.

SUMMARY OF LEGISLATION, SESSION 1925.

(Sessional numbers, prices, and. dates of coming into
force are inserted following the titles of Acts, for the
convenience of practitioners desiring to purchese advance
copies from the Government Printer).

1. CONSOLIDATION. The following . consclidating
enacments, prepared under Section 5 of the Statutas Draft-
ing and Compilation Aet 1920 were passed, namely:—

Industrial Conciliation and Arbitration (No. 24 Zs.; 1st.
April 1926).

Rating (No. 30; 1s. 6d. 1st April 1926).
provisions relating to rates on mnative land.

Valnation of Land (No. 31; 9d.; 1st. April 1926).

Local Elections and Polls (‘ifo 35; 1s. 3d.; lst. April
1926).

Electric-power Boards (No. 38; 1s. 6{1 ; 1st. April 19246).
Sec. 23 (5) is new matter.

Two similar Acts, Lands for Settlement (INo. 15; 1s. 9d.;
ist. January 1926), and Coal-mines (No. 39; 2s. 9&- 18,
April 1926), shew by their titles that they are measures
of smendment as well as consolidation. The seven- page
explanatory memorandum circulated with the Coal-mines Bill,
asud the Bill itself, printed with new matter underlined,
will be of material value to practitioners in mining dis-
iricts wishing readily to ascertziz how much of their law
must now be re-learned.

Nurses and Midwives Registration (No. 10; 94.; 1st. Jan-
uary 1926} and Weighis and Measures (No. 26; 9d.; 1st.
January 1927) repeal and replace existing law, but with
eonsiderable alteration. Of interest and value are the lat-
ter’s marginal references to New South Wales legistation.

A kind of negative consolidation is the cleaningup of
the statute-book effected by The District Couwrts Abolition
Act (No. 19; 6d.; 20th. September 1925}, with a short six
sections of enactment and over four pages of schedule,
involving a hundred or so of verbal amendments 10 exist:
ing Acts,

Includes the

2, CONVEYANOING Acts particularly affecting con-

veyences inciude the following:—

Housing Amendment (No. 7; 6d.; 20th. August 1925). The
restrwctlons on frechold titles’ acquned in respect of  work-
ers’ dwellings (Housing Act 1919 see. 21 and see. 22) are
repealed, and are to be removed from certificates of tiile.

Bent Restriction Continnance (No. 9; 6d4.; 29th. August
1225}, . Part I of the War Legislation Amendment Act
1916 and its amendments are further continued in forece till
31st. Aungust 1926.

Stamp Duties Amendment (No. 11; 6d.; 1st. October 1995)
The duties on mortgages executed after the passing -of the
Aet and on discharges are each reduced to 2s. 6d. Seetion
85 of the 1923 Act is corrected, The effect of Wellington
Gorpt:iration v Mirnister of Stamps, (1925}, G.L.R., 158, is neg-
ative .

-Land and Income Tax Amendment (Mo. 12; 6d.; 2t
September 1925), provides for a commission of inquiry to’
release land from the burden of see. 11 of the 1024 Act
in cases of hardship. )

Land Transfer Amendment (No. 20; 6d.; 1st. Qectober
1925), makes further inroads on the uniformity of Awstral-
ssian Land Tranmsfer Acts. The burden of entries on a
large title subdivided by way of lease may be eased by
the issug of certificates of title for separate leasehold im-
terests.  Profit~ & prendre are at last expressly recognised.
Memoranda vorying mortgages need be signed only by’ the "
party whose rights are teduced or liabilities increased by
the wvariation. - Various amendments, mainly for admiais. .
trative convenience, are made to the pnnmpal act.

Chattels Transfer Amendment (No. 21; Gd.; 20th Sep-
tember 1925). The effect of notice by rchstra.tmn is re-
siricted; registration districts are altered; the principal Act
is to bind the Crown [making In Te Buclnngham, {19223,
G.L.R. 190, and The King v. Canterbury Farmers’ Co-oper-
ative Associat:mn. Timited,  (1924) G.L.E. 243, no lomger
law] ~ A provision novel in New Zealand, but fasmiliar in
the Commonwesalth, is that the prineipal act as amended,
and some parts of the amending aet, are to be prep'trerl .
certified by the Attorney-Geueral, igsned as ‘“The Ohattels
Transfer Acts 1924.25 (chmnt} '* and to be subjeet to
sec. 29 of the Evidence Act 1908, In faet, ““all coples’” of
the principal act hereafter printed are to be in this form.

Life Insurance Amendment (No. 25; 6d.; 29th Septem-
her 1925), amends secs. 65 and 66 of the principal  Act,
getting rid of the effect of Re Claridge, {1925) G.LRE. 9, CA.
It also permits devolutior on-a policy or the death of a
policy-holder (not being the assured) without probate or.
jetters of administration, within limits of value An explan-
atory memorandum was printed with the Bill

Death Duties Amendment (No. 32; 6d.; ©0th September

1925)., Further exemptions. Right of appcal against asz-

.sessments extended to questions of fact as well as law.

Native Land Amendment and Native Land Claims Ad-
juStment (No. 40; 9d.; 1st. October 1925) makes further mis-

- gellaneous eontnbutmns to the existing glue-pot.’

3. COMMERCIAL. The following may be noted:—

Iron and Steel Industries Amendment (\To 3; 6d.; 31<t
July 1925), inc¢reasing bounties, and limiting term. for pay-
ment of hounties.

Land and Income Tax Amendment (noted above) in effect
e-(empts from taxation the inecome of co-operative dairy
companies distributed as bonuses to suppliers; and’ exteuds
exemptions in respret of re-imsurance business.

Mutual Fire Imsurance Amendment (No. 29; 6d4.; 29th.
September 1925). By-laws may provide for retnement of
directors. in rotation. -

Kauri-Gum Control {No. 34; 6d.; Ist. April 1926), on the
lines of the Meat, Dairy Produce ant and Honey Export
Control Acts now in foree.

Apprentices Amendment (No 36- 6d.; 29th. September
1923).

Samoa Shipping {No. 50' 6d.; royal assent reserved)
The Crown may apply to S‘»moa any “provisions of the
Shippizg and Seamen Aet 1903 and its (se. existing) amend-
ments.

Shipping and Seamen Amendment (No. 34; 64.; royal
sssent reserved). Farmers’ launches exempted from sur-
vey. Slight miscellaneous amendments. .

4. CRIMINAT. The. master criminal sceking new:
crimes to eommit will find little to interest him except such

offences -as are created in various penal sections of dets -
. noted uander other headiags.

- Apart from the constitution
of Juvenile Courts {(not oper to the public) and certain’
provisions about ‘‘delinquent’’ children, contained in the
Child Welfare Act noted below, there seems to be no leg-
islation that can be classed under this heading.

5. ADMINISTRATIVE. Acts affecting more partie-
ularly various local bodies znd departments of government; .
and members of the public doing business ‘with them, in-
clud?') {besides thosg aiready noted - under “Con::ohda-.
tion’") imm _ .
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Imprest Supply (Nos. 1, 4 and é).

Cook“ Islands Amendment (No. 2; 6d.; 31st. July 19233},

authorising  the expatriation of lepers to Makogai in the |

jurisdiction of Fiji.

Land and.-Income Tax (Aneual) No. 13; 6d.; 2lst. Sep-

tember 1925). Identieal with that of last ¥ear, except clause
3 of Part TL of Sehedule—Ordinary income-tax.
. National Provident Pund Amendment (No. 14; 6d.; lst.
October 1925) Hospital Board as from Ist. April 1826 are
compulsorily brought under sec. 3 and following sections
of the 1914 amendment, and various amendments sre made.
.. Repayment of the Public Debt (No. 16; 6d; retrospec-
tive to lst. April 1925). XNot so good as its fitle. The
Public Debt Extinction” Aet 1910 (which also was not so
good as its’ title), is repealed, ‘mot, wnfortunately, as
“*fspent’’; and fresh provisions are made.

Penslons Amendment (No. 17; 6d.; 20th. September 1025).

Government Rallways Amendment (No. -18; 6d.; 20th.
September 1925). Railways Board constituted; extended

" powers conferred of transport of passengers and .goods other-
‘wise than by rail; a new system of accounts between the
Consolidated Fund and the Railway Department introduced.

Child Welfare (No. 22; 1s.; lIst. April 1026). Child
Welfare Branch of Education Department established, in-
dustrial schools metamorphosed, Juvenile Courts anthorised,
Part T. of Infants Aet 1908 (nawe received by child on
adoption) amended, -

Main Highways Amendment (No. 27; 6d.; 20th. Septem-
her 1925). : ’

Hutt Valley Lands Settlement (No. 33: 6d:; 1st. October
1925). .

Forests Amendment (No. 37; 6d.; 1st. October 1625).

Deteriorated Lands {No. 42; 6d.; Ist. October 1923). To
be deemed part of the Land Act 1024, .

Harbours Amendment (No. 43; 6d.; lst. October 1925,
azd, in part, lst. Fanuary 1926).  Deals principally with
methods of keeping harbour boards’ accounts.

Public Reserves and Domains Amendment (No. 44; 6d.;
1st. Oetober 1925).

Hospital and Charitable Institutions Amendment (No. 45;
6d.; Ist. April 1926). .

Public Works Amendment (No. 47; 6d.; Ist. October 1925).
Affeets motor-lorries, gravel quarries, irrigation races.

Legislature Amendment (No. 48; 6d.; Ist. October 1925).
Preserves the local wvoting rights of Ministers and other

Members of Parliament despite their residence at the seat
- of government. : : -

Counties Amendment (No. 49: 6&d.; Ist. Cetober 1025).
Inter ulia, abolishes separate riding accounts, and meets
the matter of long-distance service-motor-cars by a prowvis-
ion that every vehicle used for hire in a eounty shall for
by-law purposes be deemed to play for hire there.

Land Laws Amendment (No. 49; 6d.; 1st. Cetober 1025).
The Land Aect of the 1908 Consolidation, together with its
dezen or so of amendments, was copsolidated only Iast
year inte the Land Aect 1924, but now receives further
technical modification,
mentioned above is also virtvally ar amendment of the
Land Aet.

Electrical Wireman's Registration (No. 23; 6d.; Ist. Apzil
1926). ’

6. LOCAL. People, institutions, and hodies so fortu-
nate as to-obtain the benefit of special legislation without
going through the steps required by the Starding Orders
relating to local hills and private estate bills, inélude those
affected by the ‘‘washingup’’ acts noted further om, and
also those affected by the following nominally Public
Actsi—

Magsey PBurial-Ground (No. 5; 6d.; 20th. August 1925).

Rotorna Borough Amendment (No. 6; 6d.; 20th. August
1925,

Canterbury College and the Canterbury Agricultural Col-
lege Amendment (No. 28; 6d4.; 20th September 1923).

Ashley River Improvement (No. 41: 6d.; to come into
force by Order in Couneil.)

7. “"WASHING-UP’’ ACTS. It remains to mention,
but is impraeticable to summarize, beside the Native Land
ete, Act noticed above, the following:—

Reserves and Other Lands Disposal and Public Bodies
Enabling (No. 46; 2s. 8d.; lst. October 1923), containing 142
gections whieh involve perhaps as many substantial amend-
ments of Aects.

Finance {No. 51; 1s.; 1st October 1923). 51 sections, of
which only three are financial emabling clauses of general
effect, the rest being expressly or virtually amendments. of

various genmeral or special acts, or original local legisla-
~ tion. '

The Deteriorated Tand Aet 1925 |

CORRESPONDENCE.

Auckland,
) 14/1/26.
{The  Editor, Butterwortk’s Fortnightly Notes.)
Dear Sir—

In the last edition of thé Notes, it was mentioned that
contributions on the matter of Legal Edueation were wol-
come. I -thought that having had my cdueation in both
England and New Zeéaland, I might be able to muke sowme
suggestions, and therefore I have written the following art-
icle on the subject.. It seems 4 great pity to mie that some
of the older members of the profession who have been
trained in both ecountries do not write on the miztter. Hith-
erio it seems to have becn a discussion, interesting indeed,
between Mr. Stephens and Professor Algie, the profession
as a whole ‘‘oecupying the gallery’’, and the members
sccretly hoping for the sake of their soms that the powers
that be'de not make the exams. too hard.

“'There are three great problems of Legal Education
—the making of a professional man, the cquipping him with
certain fundamental knowledge, theoretical and practical, anid
the ensuring of his future interest in and study of the
law that he may always give of his best to the public
It is inevitable that these three problems be dealt with
at 'the same time, that is, prior to admission te the pro-
fessiom, and it is very esseatial that they be tackled by
men who absolutely understand them. :

“*The weakness of the system of training in Now Zoea-
land is that only the second of these preblems is considered,
and cven -the practical part of tkat is sadly mnegleeted.
It must be sufficiently obvicus that no mere insistence on
a high standard of University Examination will either make
a professional man, a prectical man or a genuine student,
though it may tend to climinate thosc who have no real
taste for the law. What must be done to create 3 good
educational system is to recognise In a proper light and to
combine in due proportion the theoratical, practical, and
cthical elements.

‘“Professor Algie has pointed out the value of a correct
grouping of subjeets-in aiding study and in creating in-
terest. The Cambridge Special Law Board has stressed
the same matter. - Experience will eventunally decide the
correet grouping. The Cambridge authorities have recently
twice altered their groups.  The greatest way of fostering
interest is by ecalling 1into play the competitive instinet
of the student, and it has been proved in other Universities
that in the study of law this is best dome by the argument
of cases under the supervision of the lscturer or a weli-
known barrister, by the preparation of papers, criticisms
of eases, and the submission of essays for competition.  The
drawing of wills, “settlements and various types of imstru-
ments zlso ereates a lively inferest, and is useful praectice.
It is submitted that the law student, like the medical stud-
ent, should devote the whole of his time, during the first
two years at least, to study at the University. The im-

" portance of this lies in the sowing of those seeds of lo¥-

alty, honour, comradeship and open-mindedness, which are
the basis of what he will in real life know as the profes-
sional spirit. It is not necessary im Eng]and to study at
o University for the bar or for the solicitors’ profession,
and indeed, the University examinations do not exempt from
the Bar or Law Society examinations, merely exempting from
attendanee at lectures and in the case of the Bar, from
attendance at a certain number. of Dinmers. The old
custom of eating dinners emphasises the social aspect, the
fostering of the professional spirit. The great number of
students attending the Universities as well as taking the
other examinations shows how greatly is valued the Univer-
sity spirit. There is mo substitute for this part of educa-
tion in New Zealand.yet. - The system of serving articles
and of reading in chambers in England brings the student
into contact with real life, assists him to become acquaint-
ed with the members of his profession, and gives him an
opportunity to learn something of human nature before his
admission. We in New Zealand have no substitute for this,
and we need one. . .

¢“The problems srising out of any discussion of the
subject of Legal Education are many anpd diffienlt, bat
their very difficulty should make the true lawyer the more
keen to solve them.’’

Yours faithfzily,
W. A. BEATTIE.
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. Barrister-at-Law, Melbourne,

PRICE, 50/- POSTAGE, 6d. Extra.

JOSKE contains a full citation of New Zealand, Australian and English Cases.

Marriage and Divorce are fully dealt with from the New

Zealand and Australian viewpoint.
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Please send mefus a copy of THE LAW OF MARRIAGE AND
DIVORCE by P. E. Josge. Price 50/-; Postage, 6d. extra.

.......................................................

...................................................

NOW READY. 3 | | 500 PAGES.

55 CHAPTERS. 2,700 CASES CITED. |




iv.

BUTTERWORTH'S FORTNIGHTLY NOTES.

February 2, 1026

N.ew. Zealand -
Law Reports.

=]

1883~-1924.

=]

THE COUNCIL OF LAW REPORTING FOR

NEW ZEALAND has pleasure in advising the

profession that it has made arrangements with

‘Messrs Butterworth & Co. (Australia) Limited
for the re-print of Volumes of the Law Reports -

which have been out of print. Complete Sets

of the Reprts from 1883-1924 are now

available.

For information as to the purchase of these Sets refer-

‘ence is to be made to MESSRS. BUTTERWORTH &

CO. (Australia), Limited, 49-51 Ballance Street,
WELLINGTON.

_ DIGESTS.
The Digest of cases between 1861 and 1902 is
also ‘available for purchase.
The Consolidated Digest from 1903 to 1923 in-
clusive is in course of preparation and nearly

complete. It will be available for issue shortly.

CURRENT REPORTS:

" Members of the profession are reminded thas

the subscription to these Reports 1s still £3 3s,,

postage extra.

Any further information will be supplied on applica-
tion to  the publishers, Messrs. Butterworth & Ce.
{Australia) Ltd.

2.0. BGX 472 . WELLINGTON.

C. H. TREADWELL,

Treasurer.
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BECOME A SUBSCRIBER AND SAVE TIME

AND TROUBLE.

N.Z. Rules, Regulations
and By-Laws.

Bound and Indexed from 1910 to 1924

Annual Subseription 35/-

The object of this publicétion is to
supply LegaE Practitioners with a
reprint of those Rules of Court,
" Reguiations under Aet of Parlia-
rﬁent, By-L'aws, ete, {vhich are of
general - interest and practical
utility, immediately after publica-

tion of the Government Gazette.

A WORK THJ;LT SHOULD BE IN EVERY
LIBRARY.

LAW BOOK 0. OF N.Z, LTD.

ELECTRIC BUILDINGS, 52 FORT STREET, .
AUCKLAND. '
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