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I 
N the discussion at t,hc recent Legal Confcrencc on 

proposed amendmmt,s to the Deaths by Accidents 
Compensation Act,, 1908, n?zbc, p. 108, while the C!on- 
ference recommended, infer nlia, that where the doccascd 
had a policy of insurLLncc, any nlonctyn coming thereunder 
t,o the plaintiff should not abate the liability of t,hc 
defendant, the suggested amendmcnt~s made no mention 
of amending the statute so as t,o exclude pensions in the 
assessment of damages under the Act. As this seems 
an omission with which our existing st’atute-law does 
not deal, we propose here to show that the present law 
in England provides for such exclusion, and to suggest 
that, when the amending Bill is finally draft’ed, pro- 
vision should be made to remedy this defect in our 
legislation. 

A recent case, Shaw v. Hill, [1935] N.Z.L.R. 915, 
gives point to the need for amendment of the law in 
the direction we have indicated. The facts, briefly, 
were that plaintiff’s husband sust)ained injuries in a 
collision with a motor-car, and, as the result’, subse- 
quent,ly died. In an action under the Deaths by 
Accidents Compensation Act, 1908, the jury found 
that the defendant had failed to keep a proper look out, 
and assessed damages at &1,750, apportioning to the 
widow 51,260, and to the child of the deceesed 2500. 
Mr. Just’ice Johnston, in the course of his judgment 
upon an application for a new trial, at’ p. 916, said : 

“The widow was receiving a widow’s pension. It wm 
admitted that this pension might be subject to variation 
according to the damages recovered by plaintiff in this action, 
but no exact estimate was given of the precise change. I 
advised the jury that they should leave the pension out of 
account, my view being that a pension of this nature is not 
analagous to a pension from a fund to which testator had 
contributed by way of insurance premiums, nor to the pension 
payable to the widow of a servant for serrices rendered for a 
certain period of employment .” 

His Honour was not satisfied that, the jury assessed 
damages higher than the circumstances and the informa- 
tion available justified, and he held that t,he assessment 
of damages should not be set aside. 

- 
I 

New Zealand 

“We must remember that laws were not made for their 
own sakes, but for the sake of those who were to be guided 
by them. If th,ey become unuseful for their own end, they 
must either be amended or new laws substituted.” 

-SIR MATTHEW HALE, C.J. (1671-167(i), in 
Considerations touching the Amendment of Ihe Law. 
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From this judgment, defendant appealed, but, in the 
argument in the Court of Appeal the quest’ion of the 
widow’s pension was only lightly touched upon in the 
course of t’he submissions on the quantum of damages 
awarded. Mr. Justice Reed, in delivering the judgment 
of Myers, C.J., himself, and Fair, J. (which ordered a 
new trial, to be confined to the one issue the quantum 
of damages), at p, 920, said : 

“ The widow is in receipt of a Government widow’s pension 
of f3 18s. per month until her child is fifteen years old. It is 
stated that t,his pension is liable to be withdrawn IX reduced, 
dependent on the amount of damages she may recover in this 
action. 

“ The learned Judge directed the jury not to take this 
pension into consideration at all, and, without expressing 
any opinion as to whether this was a misdirection or not, 
we have not taken it ir1t-o consideration.” 

Mr. Justice Smith, in a short judgment, thought there 
should be a new trial of the whole case, including the 
question as to whether the verdict was against the 
weight of evidence, and therefore did not find it neces- 
sary to consider whether the damages awarded were 
excessive or not. 

The judgments in both Courts in Xhuw v. Hill, in 
relation to the question of the pension, leave much to 
be desired, as, in effect, no opinion was expressed on 
the mat,ter of exclusion or not in the Court of Appeal. 
It may be that in the passage cited from his judgment, 
Mr. Justice Johnston has correctly stated the law, 
a,nd that’ what, appears to be a contrary decision in 
Curling u. Lebbon, [1927] 2 K.R. 108, is either unsound 
or distinguishable, though this case does not appear 
to have been referred to in argument in either Court. 
The majority in the Court of Appeal, in view of the result 
of their decision, did not consider it necessary to deal 
with t’hc point, ; 
to suggest t,hat 

yet their judgment seems, however, 
t,he matter of m&dire&on so far as the 

widow’s pension was concerned is at least open for 
further argument. It will, therefore, be interesting to 
consider the effect of l-he judgment in Carl&g v. Lebbon 
(sup-a), and to observe the statutory amendment by 
the Parliament at Westminster of tfhe Fat’al Accidents 
Act, 1846 (of which our Deaths by Accidents Com- 
pensation Act, 1908, is largely an adaptation), that 
almost immediately followed that decision. 

The facts in Carl&g v. Lebbon, briefly stated, were 
as follows : The plaintiff, the widow, sued under the 
Fatal Accidents Acts on behalf of herself and the two 
infant children of her deceased husband to recover 
damages for the death of her husband from injuries ) 
caused by defendant’s negligence in driving a motor 
mail-van.. 
a week, 

The husband w&a labourer, ear&g $2 10s. 
the sole support of his wife and family, whom 

he left destitute, except for a sum of 18s. a week paid 
t’o her under t’he Widow’s, Orphans’, and Old Age Con- 
tribut’ory Pensions Act, 1925. Negligence was proved, 
and the question for the Court (Lord Hewart, L.C.J.) 
was whether, in comput’ing damages, regard should be 
had to this pension. 

In the course of his judgment, the learned Lord Chief 
Just,ice said he had come to the conclusion that the 
pension must be taken int’o consideration in the assess- 
ment of t,he plaintiff’s compensation, as he thought 
that conclusion was made plain as well by the terms of 
Lord Campbell’s Act itself (our Deaths by Accidents 
Compensation Act, 1908) as by the decision of the Court 
of Appeal (Bankes, Scrutton, and Younger, L.JJ.) in 
Baker v. Dal&e&h Steam Shipping Co., [1922], 1 K.B. 
361, where it was held that the fact that the plaintiff 
in an action of the nature now under notice was, in 
consequence of the death, in receipt of a pension from the 
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Crown, ought, as a general rule, to be taken into con- 
sideration, notwithstanding t,hat the pension wa’s 
dependent on the voluntary bounty of the Crown. 
Lord Hewart went on to say that a widow’s pension 
did not even satisfy the requirements of the amending 
Act, excluding “ sums paid or payable on the death 
of the deceased under any contract of assurance or 
insurance,” as the pension could not be described as 
“ a sum paid or payable on the death of the deceased,” 
and it was not a sum “ payable . . . under any 
contract of assurance or insurance.” 

The result reached by the decision in Curling v. Lebbon 
was, therefore, t’hat the pension concerned, whatever 
its true value may have been, had to be taken into 
account in the sense of reducing the damages which 
would otherwise have been payable to tlhe plaint,iff for 
herself and her infant children. 

His Lordship rcachcd t)his decision wilh regret,. Hc 
said that : 

“ When a man dies in circnmstnnc~cs in which his wi(Iow 
and childmn bocnmc cutit lrd to the littlo pension to which 
the deceased mnn himself has rontrihutctl, the value of that 
pension must ho clcductotl from any sum which the widow 
Inight ot.hcrwisc recover in an nct,ion under Lord Campbell’s 
Act.” 

He concluded his judgment, by saying : 
“ I should have dcoidrd the matter t,hc ot,hor way if it, hnd 

boon possible for me to do so. But,, in my opinion, as the 
law stands, there is no course open to mo cxcopt to diminish 
the damages by taking that pension int)o account. Whether 
t.hat is a tlcsirablo stat,e of the law is a matter on which I am 
not, called t,o oxpress any opinion.” 

Upon t,he judgment in Carling v. Lebbon, an nmend- 
mcnt of the law followed, as the Widows’, Orphans’, 
and Old Age Contributory Pensions Bet’, 1929 (Gt. Brit’.), 
by R. 22 provided, with retrospective effect : 

“ In assessing damages in any action under the Fatal 
Accidents Arts, 1846 to 3908, whether commenretl heforo or 
nft,cr t,he commencement of this Act, t,hore shall not he t,akrn 
into account any widows’ pension, additional allowanw, or 
orphans’ pension payable under the principal Act.” 

In the note to s. 1 of the Fatal Accidents (Damages) Act, 
1908, 23 Halsbury’s Complete Statutes of England, p. 340 
(the st,ahte excluding paymenbs by insurers in the 
assessment of damages under the Fatal Accidents Acts), 
the annotator mentions the above sect’ion of the 1929 
statute, as “ overruling Cnrling v. Lebbon, [1927] 2 K.B. 
108.” 

We think this matter is sufficiently of importance 
that the doubts existing as to t’he inclusion or exclusion 
of pensions in assessing damages under t’he Deaths by 
Accidents Compensation Act, 1908, should be resolved 
at an early date by an amendment on the lines of s. 22 
of the statute of Great Britain to which we have referred. 
Where the financial position of widows and children 
is concerned, it is an undesirable state of the law if 
amendment in cases of doubt be not effected until a 
definite decision of the Court be found against their 
interests ; and is particularly of importance that the 
law should be made definite in this regard in this 
country, where pensions are almost exclusively provided 
by the State. If, in New Zealand, pensions are not 
to be taken into considerat’ion in the assessment of 
damages in fatal-accident cases, then the effect is virtu- 
ally to bhrow upon t,he taxpayer the incidence of a burden 
which should properly fall upon the wrongdoer who 
caused the death. 

We have no doubt that the learned Attorney-General 
will consider the suggested amendment in his proposed 
Law Reform Bill, if he has not already done so. 

I ’ 

Summary of Recent Judgments. 
ZOVRT OH' APPEAL. 

\\‘e!lington. 
1936. 

Mar. 30 ; J. BALLANTYNE AND CO., LTD. 
Nay 10. 

Reed, J. DE S&GER. 
Ostler, J. 
Blair, J. 
Kennedy, .J. I 

Contract-Performance-Contract of service made in New Zea- 
land to be performed in New Zealand-Payment in “ pounds 
sterling “-Whether English or New Zealand currency. 

Appeal from the judgment of Northcroft,, J., reported [1935] 
N.Z.L.R. 1043, where the question to be decided was whether 
tipon the t,rue construct,ion of tho contract which was made 
in England as set out in the judgment appealed from, it pro- 
vi&d for the equivalent of $700 in English currency to bc paid 
in Now Zealand currcney in Now Zealand or for the payment 
in New Zealand of 2700 in legal t,cnder there ; in other words 
whcthcr the worrl “sterling” annexed to the word “pounds ” 
required the obligation measured in English money of account, 
to be discharged by payment of New Zealand currency equivalent 
to the nominal amount of English currency or whet,hcr it merely 
indicat,od and emphasized that the money of account was 
l~nglish. 

A. W. Brown, and Hensley, for appellant, ; O’Leary, KC., nntl 
Buxton, for respondent). 

Held, by the Court of Appeal (Ostler and Rennedy, JJ., Blair, J., 
concurring, and Reed, A.C.J., dissenting), That payment in New 
Zealand where the contract was to be performed in the stipu- 
lated numhor of pounds in h’ow Zealand currency is romploio 
performance of t,ho rontract. 

Adelaide Electric Supply Co., Ltd. v. Prudential Assurance 
Co., Ltd., [I%341 A.C. 122, as applictl in Alliance Assurance Co., 
Ltd. v. Auckland City Corporation and Auckland Transport 
Board, alate, p. 170. followed. 

Upon the grounds, 

Per Ostler, .J., That t,hc meaning of the word “ sicrling ” as used 
now both in Xcw Zealand and in England is “ the cllrrcncy 
which has now taken the place of gold as legal tender ” and it 
was used in the cont)ract, to indicate that the parties were speaking 
of the English pound as a unit of account, and that they were 
stipulating for payment in the New Zealand currency which had 
taken the place of sovereigns as legal tender. 

Per I<er~&y, J., That the pound in New Zealand is the same 
unit of account as the pound in England, not merely a unit of 
account wit,11 the same name, and it was impossible to say that 
any other or different unit of account had ever taken its place ; 
and, consequently, the obligation to be discharged by payment 
in New Zealand rxpressed in a money of account common to New 
Zealand and to England would be discharged by tender of that 
which was legal tender at the place of performance. 

Semble, There may he no difference between an agreement in 
England to pay there E700, or $700 sterling, but the word 
“ sterling ” does not call for a greater payment in New Zealand 
than legal tender there of the nominal amount expressed. 

Per Reed, J., 1. That, on the construction of the contract, it was 
a commercial contract drawn and executed in London, the word 
“ sterling ” being in constant use at that time as signifying 
British currency, use of the word “sterling ” in a contract of 
service not bemg in common form. 

3. That the contract was an English contract dealing with 
what was, in effect, a foreign currency, and it must be taken to 
express the intentions of the parties as to the currency in which 
the remuneration should be paid. 

Semble, “ Sterling ” should be given the meaning given in 
s. 2 of t)he Reserve Bank of New Zealand Act, 1933--viz., 
“ moneys that for the time being are legal tender in the United 
Kingdom.” 

Solicitors : Raymond, Stringer, Hamilton, and Donnelly, 
Christchurch, for ths appellant : Bell, Gully, MacKenzie, and 
Evans, Wellington, for the respondent. 

Case Annotation : Adelaide Electric Supply Co., LLd. vu. 
Prudential Assurance Co., Ltd., E. & E. Digest, Supp. No. 10, 
Vol. 35, title Money and Money-lending, p. 11, No. 17s. 
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CounT OF APPEAL. 
Wellington. 

1930. 
l&r. 13 ; June 10. 
Reed, J. 
O.stZer, J. 
Blair, J. 
Renned~, J. 

TUTUA TEONE 

JONES ANtANOTHER. 

Natives and Native Land-Native Land Court-Jurisdiction- 
Whether Chief Judge has power to rectify ” mistake, error, 
or omission ” of the Native Land Court or of the Native Appel- 
late Court-Whether the CL mistake, error, or omission” must 
be that of the Court on the Material placed before it-Native 
Land Act, 1931, s. SS-Native Purposes Act, 1935, s. 3. 

The intention of the Legislature in enacting s. 38 of the Native 
Land Act., 1931, was to provide that, if by any mistake or error 
or omission (however it should occsur), the Native Land Court’ 
in cffoct did something which it, would not have done, or left 
undone som&hing which it would have done, then t,he Chief 
Judge would have jurisdict,ion to romrd,~ that mistake. The 
section gives the Chiof Judge tho jurixhction to remedy t)he 
mistake of the Native Land Court or the iYatix.0 Appellate Court 
if it llns given an crroncoIIs decision in law. 

Tho relief given by 8. 38 is not restricted to casts wbcrt: the 
“ mistake, error, or omission” is made by tho Court on t.hc 
mut,orial before it. 

In re Tume Tume, Tipene v. Jones, (1936) 11 N.Z.L.J. 82, 
o\-crrulcd. 

Taitumu Marangataua v. Patena Kerehi, (1912) 31 N.Z.L.R. 
513, Puhi Maihi v. Mackay, (1914) 33 X.Z.L.R. 889, rcferrod to. 

So Held by the Court of Appeal (Heed, A.C.J., Ostler, Blair, 
and Kennedy, JJ.) refusing a writ of prohibition diroctcd to the 
Chief Judge of t)hc Native Land Court to forbid him to act upon 
or proceed f urt,her upon the application of the defendant Tiponc 
for a rectification, cancellation. or amendment of cert,ain succcs- 
xion orders of the Native Land Court. 

Held further, per Reed, A.C.J., and OstTcr and Blair, JJ. 
( Iiennedy, J., expressing no final opinion), That, s. 3 of the 
Native PW~OSCS Act, 1936, has no effect, tIpon the interpreta- 
tion of s. 38 of the Native Land Act, 1931. 

NOTE :--For the Native Land Act,, 1931, sco THE PUISL~C 
dCTS OF NEW ZEALAND (t&I’l~INT), 1908-1931, Vol. 6, title 
Nutiues cm1 Nntioc Lnrd, p. 103. 

SUPnlGMl? COIJIIT 
Wellington. 

111 Chambers. 
19%. 

June 8, 9, 13. 
Bwitk, J. 

RE W. 

Aged and Infirm Persons-Protection Order-Appointment of 
Manager of defined Part of Estate-Evidence required by 
Court before exercise of Discretion-Evidence required in 
support of Petition for an Order restricting testamentary 
Powers-Power to vary Protection Order-Aged and Infirm 
Persons Protection Act, 1912, ss. 5, 7 (2), 26. 

The Court has jurisdiution to make a protection order under 
s. 5 of the Agod and Infirm Persons Protection Act, 1912, 
in order to safeguard the best interests of him and his dependants, 
when it is satisfied that a person by reason of his taking and 
using alcoholic liquors is unable to manage his affairs. 

The power to make such an order, when read with the form 
in the Second Schedule to the Act, enables the Court to appoint 
a manager of a defined part of the estate, or of the wholo of the 
estate excepting a defined part or parts. 

On an application for an order r&ricting W.‘s tcst,amentary 
powers, 

Held, That, there being no evidence that undue influence 
had been exercised upon the person concerned or that he will not 
properly exercise the power of Mstamentary disposition, a 
matter which is separate and distinct from the wasting of his 
own 
woul cf 

roperty in his own hands during his lifetime, an order 
be not made under s. 26 of the Act: 

Semble,-As there is power under s. 7 (2) of the Act to vary 
an order made under s. 5, as well as to rescind it,, a subsequent 
application for an order under s. 2F might lie if there were 
grounds to support it. 

NOTE :--For the Aged and Infirm Persons Protection Act, 
11J12, SW THE PL-ULIC Acxs OF NEW ZEALAND (REPHINT), 
190%1931, Vol. 2, title Uestit~lo Pe~.~ons, p. 887. 

SlrlwcnIJ3 Covrw 
Wellington. 1 CORNFORD AND ANOTHER 

193% 
June 5, 1.5. 

Blai?, J. 
COWER AND ANOTHER (NO. 2). 

Practice-Appeal to the Court of Appeal--Security for Appeal- 
How Amount determined-Court of Appeal Rules, R. 22. 

The words “ tluc security for costs ” in ltule 22 of the Court 
of Appeal Rules mean tho costs already awarded and also such 
costs in the Court of Appeal as may be nwardcd there if appellant 
bc unsuccessful. 

Young v. Harper, (1889) 8 N.Z.L.R. 17!1, end Robertson v. 
Howden, (1891) 10 N.Z.L.R. 471, roferrcd to. 

Counsel : S. A. Wiren, for the dcfcndants, in support ; H. R. 
Cooper, for tho plaintiffs, to oppose. 

Solicitors : Cooper, Rapley, and Rutherfurd, I’ahuorstun Xorth, 
for tho pluinliffs; Humphries and Humphries, Napier, for the 
&fondants. 

SurxEnIE COL-IU 
Auckland. ‘) 

1938. 
ICob. 26 ; 
Juno 16. 

Blair, J. i 

WALLACE v. McGIRR. 

Contract-Mistake-Unilateral Mistakes to Subject-matter- 
Consensus ad Idem-Damages. 

Defendant was offered a house described as ” No. G ” ; he 
carelessly went and inspected No. 16 in the same street, and then 
signed an offer for Ko. G believing it to bc the house he bud 
inspected. The mistake was the dcfondant’s and was in no way 
attributable to the plaintiff or her agent,, neither of whom was 
madc aware of the fact that the defendant had made tho inspoc- 
tion. The defonclant knew ho had inspected No. lti, and 
afterwards signed the offor for No. 6 after reading it. 

In an action by the plaintiff for specific pcrformancc, or 
zdternativcly, for damages, 

F. C. Jordan, for the plaintiff ; R. N. White, for the dofondant,. 
Held, That the case was one of mistnko as to the identity 

of t,ho subject-matter of the contract, but such mistake was 
purely unilateral, as the plaintiff was guiltless of such mistake 
and was unaware until tho contract was complete that, the 
defendant, believed he was buying No. 10. Defendant was 
accordingly bound by the contract,. 

Smith v. Hughes, (1871) L.R. 6 Q.U. 597, nppliod. 
Raffles v. Wiehelhause, (1864) 2 H. & C. 006, 159 I!%. 375, 

distinguished. 
Van Praagh v. Everidge, [1903] 1 Ch. 434, referred to. 

2. That, in the circumstances, the proper remedy was damages. 

Solicitors : Dignan, Armstrong, and Jordan, Auckland, for tho 
plaint,iff ; Marshall White and White, Auckland, for t~ho 
defendant. 

Case Annotation : Smith w. HuglAes, E. & E. Digest, Vol. 35, 
title Mistake, p. 107, para. 125 ; Rajfles v. Wichelhause, Ibid, 
p. 99, para. 77 ; Vun PTTX@L v. Eaeridge, Ibid, p. 101, pera. 86. 

“ In this case the plaintiff is a bookmaker and defendant was 
a foolish person because in December, 1932, he mad8 thirty bets 
with the plaintiff and lost twenty-eight of them. Therefore, be 
must, as I say, be a foolish person." 
-per MACKINSON~ J+, in Lutter v. Colw!‘U [I9361 ALL E.R. 441. 
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Extrinsic Evidence in aid of Inter- 
pretation of Wills. 

Some Guiding Principles. 

I3.J’ 1%. I,. %IMAN. 
--- 

Not infrequently a pract’it,ioner, camlIed upon to advise 
upon a question arising under a will, finds difficulty 
in tracing the principle or heading under which to seek 
for authority. The difficulty is by no means lessened 
by the mass of authority in the way of Judicial decisions 
and the many excellent text-books that have a,ppeared 
on the subject of Wills. In fact the pract’itioner is 
likely to be overwhelmed with riches in the way of 
authority, and bewildered in endeavouring to steer a 
course through the vast and trackless ocean of precedents. 
A concise statement of a few guiding principles may, 
therefore, help in choosing the route of exploration of 
authority required t,o be made in many such cases. 

In this article, the term “ will ” is used as including 
a will and any codicils t)hcrcto. 

The first guiding principle arises from the fact tha,t 
by statute, the Wills Act, 1837, a will must> be in writ’ing. 
zow;;;i8cncc is t~hereforc adniissiblc t’o add to or vary 

. However cogent the evidence may be of the 
intention of a testator to make a gift not contained 
in his will, or of his intention not to make some gift 
which is contained therein, such evidence must be 
disregarded. The intention of the testator is to be 
gathered from interpretation of the words of the will 
and from that source alone. 

In interpreting a will, therefore, the inquiry must 
be limited to ascertaining the intention of the testator 
from the words he has used in his will, with the assistance 
of such explanatory evidence as is admissible. In 
embarking on that inquiry, it is to be borne in mind 
that the words used in the will are the words of the 
t,estator. This being so, one factor to be considered 
is : What were the circumstances of the testator and 
of his family and affairs at the time he made his will ? 
This principle, commonly called “ the Armchair Rule,” 
is in many cases of considerable importance in ascer- 
taining both the subject of disposition a,nd the object 
of the testator’s bounty. Por example, if by his will 
a testator gave his real estate to A, it would be 
insufficient to end the inquiry on ascertaining that 
the testator had no real estate strictly so called. If 
it turned out that he had an interest in the proceeds 
of real estate, t’he circumstances might show that it 
was that, interest which was intended to be given when 
the expression “ real estate ” was used : Re Glassington, 
Glassington v. Follett, [1906] 2. Ch. 305. Similarly in 
regard to the object of a testator’s bounty, there are 
numerous cases in which the word “ child ” or 
“ children,” which of course means, strictly, lawful 
child or lawful children, has been held, in the circum- 
stances, to denote reputed or illegitimate children. So 
also in ColEins v. Day, [1925] N.Z.L.R. 280, the term 
“ wife ” which, strictly, means “ lawful wife ” was held, 
in the circumstances, to denote the testator’s reputed 
wife and not his lawful wife. 

Two common types of case in which extrinsic evidence 
is freely admitted may now be briefly considered, 
namely : cases ‘where the description of the subject or 
object may apply to two persons or things ; and oases 
where the description in the will is false, so as not t’o 
apply accurately to any existing subject or object. . 

Where the descript,ion in the will may apply equally 
to either of two objects or subjecbs, then the proper 
procedure is, in t,hc first instance, to endeavour to 
ascertain whether from the surrounding circumstanocs 
it can bc inferred which of such two objects or subject’s 
was intended. If such an inference can be drawn from 
the surrounding circumstances, then the evidence should 
bc limit~cd to cvidencc of such surrounding circumstances. 
In some cases where the evidence of surrounding circum- 
st’ances has been insufficient’ to resolve the ambiguity, 
evidence has been admitted to prove the tcstator’s 
declarations of his intent’ion as to which of the persons 
and things so described was meant by him : 28 Hals- 
bury’s Lalzs of England, p. 643, para. 1247. The Courts 
may, however, still have to consider how far the cases 
allowing such evidcncc of intention are consistent with 
the Wills Act’, 1837 : Ibid., note (I). It is safer, there- 
fore, to cndcavour to avoid considering direct evidence 
of intention ; and, even in cases where some of the 
circumstances show an ambiguity in the descripbion of 
a person or thing, to try rather to resolve the ambiguity 
by fuller examination of t)he circumst~ances. 

Coming now to t’hc case of a false dcscripbion, the 
general principle embodied in the maxim, F&a demon- 
strnfio non nocet, is well established. Where the 
description of oithcr prop&y or dome, or o&r person 
or Lhing mentioned in the will, is false, so that no 
known existing thing or person satisfies t’he description, 
but the context of the uill and the circumstances of the 
case show unambiguously who or what the testator 
meant, the description is rejected and the intention of 
the testator effectuat’ed. The extrinsic evidence which 
is looked to for assistance in such a case should not 
include any direct statement of intention. Considera- 
tion is to be given to the context of the will a,nd the 
circumstances of the case. The extrinsic evidence so 
admitted (though including no direct statement of 
intention) helps to a knowledge of the intention of 
the testator. 

“ Tho ~1~~10 seerch is for that intention. No rule of law 
is infringed if that search is confined to an examination of the 
words used in t,he will and nn &tempt to apply them to the 
facts by which the toatatrix WRY surrounded ” : per Callan, J., 
In ye McAnnalley, deed. : MC Annalley v. Public Trustee, 
[1935] N.Z.L.R. s. 106, s. 109, 1. 35. 

Many illustra’tions may be given of the ascertainment, 
in cases of a false description, of the intention of the 
testator by consideration of the context of the will 
and the circumstances of the case. Well-known modern 
examples are :- 

In re Jameson, King v. Winn, [1908] 2 Ch. 111 
(gift by testatrix of all her shares in a banking company 
wrongly described, and which, prior to the date of the 
will, had been absorbed by another banking company, 
held to pass the shares in that other company which 
she received in exchange for the shares in the absorbed 
company) : 

In re Price, Trumper v. Price, [1932] 2 Ch. 54 (gift 
by will of “ my $400 five per cent. War Loan 1929/1947.” 
Testator never had any War Loan but had had %400 
National War Bonds which, before date of will, were 
converted into Conversion Stock and Treasury Bonds. 
It was held that such stock and bonds passed by the 
bequest). 

Two recent New Zealand cases in which the same 
principle was applied are : In re Nathan (deceased), 
Nathan v. Heuitt, [1933] N.Z.L.R. s. 141 (gift by will 
of a policy on the donee’s life and direction to pay 
premiums on it. Prior to t,hc date of the will the named 
policy had been replaced by another policy in same 



July 21, 1936 New Zealand Law Journal. 180 

office at a higher premium. It was held t’hat, t’hc gift 
and direction t)o pay premiums applied to t’hc substituted 
policy). 

Ia TC NC Annallelj (decea.sed), Xc A~wtllay v. l~~l~lz’c 
!l’rustee, [1935] N.Z.L.R. H. 106 (gift, by w>ll of “ all 
niomys held b.y the said Public Trustee for mc at nly 
death ” : a certain fund formerly held by the Public 
Trustee for testatrix had prior to dat)c of t’nc will been 
lodged in the Auckland Savings Bank. The circum- 
stances showed that, at the time of m&ng her will, 
testatrix laboured under bhe error that t’hc fund was 
still held by the Public Trustee. After examination 
of extrinsic evidence of the nature and extent of the 
prop&y of testatrix, her knowledge of it and of the 
history of the particular fund, it was hold that t)he 
moneys in t’he Auckland Savings Bank passed by t,hc 
bequest). 

In Lindgren v. Lindgren, (1846) 9 BXV. 35X, 361, 
50 E.R. 381, Lord Langdale, M.R., said 

“1 cannot tmsmne that tho testatrix meant not,hing by 
her bequest or that she caused it to bo inserted in her will in 
rnerc mockery, moaning only to cleludo and disappoint tho 
ob/xts of a, pretended bounty. 

It, ought rather to ho asaurnctl that she had a rnt.ionnl 
lncaning : and the rcnl question is u-h&her tllat Incaning, 
OP the true effect; of her will, can be tliscorercd by the addition 
of evidence consistently with t)he rules of law.” 

This dictum, though uttered many years ago, appears 
to epitomize the general tendency of the modern 
decisions. There appears to have been, in recent 
years, an increasing number of cases in which extrinsic 
evidence has been admitted. When the cases are 
examined, however, it will be found that’, generally 
speaking, no new principles are involved : but that 
progress has been rather in the way of applying to 
new facts-and with more confidence-the exist’ing 
principle of seeking to ascertain, from t,he context of 
the will and from the circumstances of the t,estator 
and of his family and affairs, what he really intended 
by the words used in the will. 

The Law in Palestine. 
-- 

Palestine, like Tanganyika, is administered by Britain 
under mandate of the League of Nations, following 
conquest in the Great War. The conquest of Pa’lestine 
by the forces, of which New Zealanders formed part, 
of General Allenby was complet’ed in 1917, but the 
official mandate dat,es from September 29, 1923. The 
total population is about 1,250,OOO. West of the Jordan 
the total is a litt,le more than l,OOO,OOO, of whom 750,000 
are Moslems and 175,000 Jews. It is recorded that of 
the 181,000 immigrants who have gone to Palest)ine 
since 1920, the great majority are Jews. The clifficul- 
ties, administrative and legal, are exceptional and 
perennial. 

Sir Michael McDonnell still reigns as Chief Ju&ice in 
Jerusalem, with Mr. 0. C. K. Corrie as his Senior Puisne, 
and now Manning, J., as Puisne. There a,re four Courts 
with presidents : at Jerusalem, Haifa, Nablus, and Jaffa,. 
Mr. H. H. Trusted, K.C., is Attorney-General. 

It is not without interest to compare the products 
of the land as viewed by the Law-Giver from the far 
side of Jordan, and the products of the land flowing 
with milk and honey as enumerated in Holy Writ at 
that time, with the latest record, which describes the 
country as “ generally fert’ile ; cereals, vegetables, 
olives, oranges, grapes, tobacco, and various fruits are 
produced ; factories producing wine, soap, edible oils, 
cigarettes, cement, hosiery, etc., a,re established on a 
large scale to meet local requirement,s and for exporti.” 

The Pound in Contracts. 

‘l’hc~ ,jutlgmcrll of t,hc House of Lords in Adelaide 
Mectrzc i)l,upph~ Co., Lf.t.4. v. I-‘rudential Assurunce Co., 
Ltd., [1934] A.C. 122, is highly interesting, not SO much 
in regard to the decision as in regard to the reasons 
given. Por these reasons disclose a fundamental atti- 
;udc towards a very important element in life : and this 
Lrticlc is much more concerned with the radical attitude 
Ldopted towards money t,han with any precise point 
I f  law or economics. I ( 

One does not,, and would not, desire to be merely 
:ritical of reasonings which command our deep respect 
f  only because of the high office of those who are con- 
:erned ; nevcrthelcss, it is important to realize what 
.s at sta,ke in such a case : for this was the question 
.nvolved : Has money a natural function, and must 
that natural function ultimately control its use 1 

What obviously exerted the minds of both counsel 
and Law Lords in the Adelaide case was whether the 
pound in a contlractf is a unit of value, or a unit of account, 
31: both. Counsel for the appellants submitted that 
the decision of the majority in the Court of Appeal 
was based upon a, fallacv 

“ which consists in cor&ing a pound, which is a unit of 
acrount, with the coin of t,ho same nmue but more properly 
callctl a sovereign, by which a tlobt of a pound is disrharged.” 

Lord R’ussell of Killowen, at p. 148, said : 
“ a debt is not inclwrctl in t,erms of currency, but in terms 
of units of account.” 

The Natural Function of Money. 
--- 

1:~ IIIC REV. ?J. A. HIGGINS. 

‘rlLL3 ,\.UELbLlIX CASE ~!ONBLUEREU. 
-- 

1. 

With all respect’, it is hcrc submitted that a debt, 
strictly speaking, cannot be incurred in t’erms of account 
but must be reduced to terms of currency ; that the 
reason why the Adelaide case went to the House of 
Lords was because the cont’ract was only in terms of 
units of account ; and that what the learned Lords 
did was to reduce the contract to terms of currency. 
The reasons for t,his submission lie in the very nature 
of the pound. And we are perhaps allowed to assert 
that the decision of the AdeZaide case turned upon the 
relation in n-hi& the English and Australian pounds 
stand to each ot’her, a relation resting upon the function, 
and, therefore, upon t,he nature of the pound. 

Clearly if t’he English pound is always in all respect,s 
the same as the Australian pound no difficulty would 
have arisen. It is perhaps not so clear why no difficulty 
would then arise ; but the reason is that the pound 
in the cont’ract would easily fulfil its natural function 
to t’he satisfaction of the contracting parties : the 
reason is that then the pound could do its work in spit.e 
of being used as a unit of account. 

In the art’icle entit’led “ Economics and the Law ” 
in t’his JOURNAL, (1934) Vol. 10, p. 86, t,he learned 
author says : 

“ ‘ Money ’ has several different functions, two of the 
most important of which are to serve as a unit of account 
and to provide a measure of value.” 

This statement may be correctly explained, and appar- 
3ntly the meaning of its author is correct, for he proceeds 
to explain that “ the pound is our unit of account.” 
We may well ask, however, is the pound as a unit of 
account, ” money ” in any real sense 2 The answer 
seems to be that it is not. For, whatever functions 
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have been attached to money, money (as such) has but 
one function, to be a measure of value in exchange. 

In the article already quoted the learned contributor 
also says at p. 87 : 

“It is submitted that, both in principle, and, now, on 
authority, it is proper when construing a contract expressed 
in pounds, to consider the pound only as a unit of account. 
If it were considered as a measure of value, questions would 
arise as to date of payment as well as to place . . . which 
is absurd.” 

But, we may ask, is time of no consequence in discharg- 
ing an obligation ? And we may, I think, assert that 
time is frequently a very important factor, for as the 
value of the pound varies with place so it may with 
time : and obligations falling due on a certain date 
may not be postponed by the debtor nor anticipated 
by the creditor. 

Actually, I submit, not only was the Adelaide case 
not settled on the pound ta,ken as a unit of account, 
but it could not have been thus settled. The fact 
that the pound, as also other denominations of money, 
has been used for purposes other than the natural 
function of money, proves only that t’he pound has been 
so used ; that fact does not prove that such uses are 
functions of money as such. 

Inquiry into the use of the pound as a unit of account 
discovers that, in that connection, the pound becomes 
equal to the symbol “ &” and as such is used as the 
means by which the wills of the contracting parties 
meet “ ad idem ” ; but it is not in this manner that 
money fulfils its funct,ion a,s money. Yet, as a matter 
of fact, the object of contract is frcqmnt,Iy cxprcsscd 
in pounds. Certainly ; but t,hat> only amount,s t,o 
this : owing to the pract’ical impoaz;ibilit~y of expressing 
the end, the means is used instead. This is important. 
The result of thus stating the means for the end is that 
contracts are rendered obscure as often as there is any 
obscurity in the means. 

Money by its nature is not an end in itself: it is a 
means to an end. A man may make money his aim 
and end, but if he does, he is acting against the nature 
of money. If money itself, as an end, had been the 
object of obligation in the Adelaide case, the question 
would have been to decide, was the contract for this 
pound or for that 1 and then, irrespective of the value 
of this or that pound-and even if all pounds happened 
to be of the same value-performance would have 
been real only in the pound of contract. But there 
is no doubt that the Adelaide case arose because tho 
respondents wanted English pounds not as English 
pounds, but as more valuable pounds than Australian 
pounds. That is, money in its function as a measure 
of value was demanded as performance. 

As I have already said, the practical impossibility 
of expressing the object of contract justifies the use 
in contracts of the means for the end. The Adelaide 
case, however, raises the question : Is it wise to use 
“ the pound ” to express the object of contract ? It 
is one thing to use means for end ; it is quite another 
if the wrong means is used. One of the functions of 
legal instruments is to make clear that which is obscure, 
or to render definite the indefinite. Can we say that 
in expressing contracts in terms of the pound clarity 
is obtained ‘8 The Adelaide case is a pertinent example. 
The respondents wanted value as their dividend and 
demanded payment in money as a unit of value. Value 
was their object, not merely money. Money was what 
it is naturally, a means to an end. And the question 
was, what was the means due in performance of the 

contract ! If in contracts expressed in pounds, the 
pound is to be considered simply as a unit of account,, 
solution is impossible. 

The normal pract’icc of expressing contract,s in pounds 
led to the difficulty. The contract was made in terms 
of money, terms which were indefinite : for the term 
“ pound ” is itself indefinite. Doubtless from con- 
sideration definition was achieved : that is, however, 
scarcely the point. The contract did not ca,rry its own 
definition. I submit that it should have done so. Had 
the contract been expressed not only in terms of unit 
of account but also in terms of unit of value, the difficulty 
would not have arisen. Nor does it seem pertinent 
to remark that generally contracts made in terms of t,he 
pound cause no trouble ; because the necessary defini- 
tion of the pound in a’ny given case is either practica,lly 
self-evident or comes by mutual consent of t,he con- 
tracting parbies. 

But there is the English, the Irish, the Australian, 
t’he Sout)h African, and the New Zealand pound. All 
these pounds may agree or may bc at variance. It is 
sca’rcely correct to say that these pounds are all one 
a,nd the same when used as unit,s of account, however 
much they may happen to va,ry as units of value : for 
when the pound is used as a unit of account, as in the 
Adelaide case, no one of these pounds is used. The 
generic pound, not the pound specifically, is used as the 
uirit of account. And when the pound which is no 
specific pound but’ is only generic is used as a unit of 
account, the comract, in that unit is obscure. It is as 
unit of value that the pound becomes specific, a,nd in 
tha,t often differs from t’hc pound used as unit, of account. 
If, thercforc, a spccifio pomld bc used as unit of account 
the contract is clear ; because bhcn t,he unit of account 
is the same pound as the unit of value. 

In the Adelaide case Lord Atkin, at p. 134, said : 
“ we do not seem to get very far by describing the ‘pound ’ 

as a unit of account,. Its essential use is to denoto a measure 
of value expressed in a specific currency or currencies. I say 
currencies, for it seems to mo that it may ~011 happon that the 
recipient of an obligation expressed in pounds may be different 
as to the currency denotcd by ‘ pound ’ in which tho obliga- 
tion is discharged and is prepared to accept the currency 
which is legal tendor in the country whore performance is 
made, and that tho legal rights of the parties accord with 
that position. It is in that sense that the ‘ pound ’ can be said 
to be the ‘ same ’ in two comkies.” 

The writer of the article already twice referred to, says, 
concerning these words of Lord Atkin : 

” With great rospcct, it is submittod that it is in this very 
sense that the pound ia a unit of account, and not a measure 
of value. If the recinient is indifferont as to the currencv. 
he is indifferont as to iho value of the pound ; and, if he us& 
t,ho word ‘ pound ’ boing indifforont as to its value, hc must 
bo using it merely as a unit of account.” 

With due respect to the learned contributor, I differ 
from him and agree wit,h Lord Atkin. The fact seems 
clearly to be that the recipent of obligation, however 
indifferent he may be, cannot in practice use the pound 
merely as a unit of account. Such a pound is generic 
and does not exist outside of the contract itself, and 
therefore is not possible in performance. The indiffer- 
cnce of the recipient of obligation could amount only 
to indifference as to which pound as unit of value he 
received : indifference as to which specific pound. 

Also, I submit, what counts is not the temper of 
the recipient of obligation, but the terms of the con- 
tract,. indifference may lead t’o a recipient of obliga- 
tion accepting as performance t,hat which is not really 
so : but surely that is not to say that contracts may 
wisely be expressed in terms of the pound as generic 
when only the pound as specific is possible for per- 
formance. (To be concluded.) 
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Australian Notes. --- 
l:y \~lLFlWD 1:L.ZCBET, li .c’. 

___- 

Marathon Philanthropy.- Mrs. Csthcrinc Kirby, of 
Sydney! widow of a worthy citizen who having been an 
undertukier had made much money out of “ funeral marches 
to the grave,” left about &l&5,000 of her estate for 
the benefit of returned soldiers and the widows, children, 
and grandchildren of British or Australian-born soldiers. 
-Part of this sum is to be paid in pensions, but the 
greater part, is t,o be used for providing farms for 
soldiers and their descendants. Each person coming 
within this benefit must have ha,d experience of farming 
or be the son of a nmn so qualified. So fa#r the scheme 
sounds good, but, t,he trust,ecs are limited to an expendi- 
ture not exceeding g5500 for any one person and ihe 
land to be purchased for his farm must be “ virgin 
land unenclosed and unfenced ” and not within f i f tv 
miles of Sydney. The la,lld is to bc let to the s&i 
person for one peppercorn per year and hc is to p”,.\: 
rates and t#ases. Large areas of land within the dcscrip- 
tion are, of course, obtainable ; but if no one has yet 
ventured t#o wed his labour to such virgin land or CTCI~ 

t,o enclose it, t#he chances arc that it’ is for ever on the 
shelf as far a,s farming purposes are concerned. If  it 
will grow any peppercorns the tenant will bc able to 
live rent free, but ratme:: and t,axcs may prcssnt an 
illsuperablc difficult)y. Ft.ill it’ seems likely that the 
legal l)rofcssion may benefit 1)~ this claboratc \\jll of 
a pliil:lnt~hropic lady, for tdlc t,rNsl is t,o rontinllc uni jL 
*’ the expiration of lwcnt,y ~.cnrs aftcY tdlc (Ical h of 
t,hc last, survivor of rcturncd Australisu sol<licrs I\ ho 
at the date of my dcat’h shall be in receipt of a pcnsiou.” 
Those words above should some da,y account for a mass 
meeting of members of the Bar in Sydney Suprcmc 
Court, and possibly for some legislation to follow. 

Money, Matrimony, and Alimony.--Xt Melbourne, 
i\la,nn, A.C.J., had to consider what XIXS the worth of 
a wife who had been Imfait~hful to her husband. Mrs. 
Winifred Wall left Jlcr husband’s home and their child 
s0mc years ago and had obt*aincd employment for 
tIhrec periods before she met W. E. Cowan who was 
destined to be co-respondent in her suit. The jury 
awarded to the husband &650 a#ncl Cowan moved for 
a new trial on the grouud that ihe dama,gcs were 
excessive. There ccrt’ainly sccmcd to bc some grounds 
for contending that t,hey were. “ The price of a virtuous 
woman is far above rubies ” (Proverbs 31, 10) ; and, 
although we are not told how far above, nor how many 
rubies, nor the state of the market at the t)ime, we can 
unreservedly accept the quotation, but the question 
remains as to what discount ought to be allowed in 
the case of a woman who was just a woman. In this 
present cast it appears that t)he husband wanted to 
get rid of her. Her determination to remain away 
from home necessarily detracted from her value as a 
wife. She hnci become, after she had been led astray, 
merely a cause of a&on : she, SO to speak, sounded 
in damages, but the jury gave 52650 for the loss of her 
as a wife and not) as a busineris asset. But after all, 
what do theso considcra.tions matter ? Jurors give 
damages against a, co-respondent simply a,nd solely 
because t(hoy hate an adult’erer. “ Good enough for 
the cow,” is the basis of their verdict ; and this is 
ati ‘it should -be. His Honour refused to disturb the 
verdict. 

Gordon Whelan, at Prahran (Victoria) Police Court, 
was sent to prisoh for non-payment of 2296 arrears of 

-  -  

maint~cnancc for his wife, from whom he had been 
divorced two years ago, and his child. He has already 
been in prison for some considerable time for non- 
payment of arrears and is vice-prcsidcnt of the Alimony 
Reform Lcaguc of Vict,oria. Whcthcr t,he President and 
other members arc in residence wit’h him is not st’at’ed. 

Mr. Justice Boyce, sitting in Sydney Supreme Court, 
has just dccidcd an important question of alimony. 
Mrs. M. E. Roberts had obtained a divorce from her 
husband, H. 15. Roberts, on account of his adultery 
with Miss E. Plummer, and an order for alimony at 
the rate of 2.3 a week had been made. The husband 
married Miss Plummer and the Registrar then reduced 
the order to 51 10s. per week. M. E. Roberts appealed 
against the variation of the order. His Honour said 
that he u.ould not, consider the points as to the variation 
but would apply the rule laid don-n in Loss v. Low 
23 N.S.W.S.R. 287. The husband was getting ZlO 
a week, t’he first wife had no income : hc therefore 
awarded her 23 3s. per week, approsimatcly one-third 
of t,he income, as in accordance with the “ rough and 
ready ” rule in tlic case stat’ecl. rnlikc the Registrar, 
he disregarded the SCCOII~ wife aItogct her, for the way 
of the transgressor is hard. 

I should like to rcfcr to another case on alimony 
cited in Red liirttcc reported by Ella \;l’jnter alld dccidcd 
in an imitat,ion of a Court in Soviet8 Russia. There, in 
the case of x. v. X., an order against an habitual 
husband was sought by his fourth wife. The ruling 
mtr of alimony under t,llc Soviet is one-third of the 
]lUS~J~lU~~‘S inCOlw, blltj thC hllrta rchild fwtn il/llkilig 

any ortlcr bccawc Idle lm~sbn~~rl was a Ircatly p:\,\ing 
1 hrcb:: c;nc-thirds of his income to t hrcc formcY \\‘ivc‘s 
;\,ll\ fi \Yi\S only al)lc to niajntllin hiinsclf IXrausc his 
fift,h \vifc was rccci\-ing alimony from five of her formrr 
husbands. 

Short Matters.-Gcorgc Edward (‘rawford, of Rlcl- 
bourne, who, as stated in my Notes recently, had been 
convicted for supplying false particulars of name and 
address upon regisiration under the Business Kamcs 
A.ct, appeakd to the SU~JrcnlC (‘oiwt8 011 bile groulld 
t.hat thcrc was no cvidencc t)hat hc had carried on any 
business, but the Court bcld t)llat the offcncc of giving 
a false name was not’ oblit’oratcd by t~hc fact’ that, it, 
related bo a non-existent business. Also he appealed 
a,gainst t’lic scnt’encc of six months, but’, as the police 
report x-as that his regular occupation was that of 
obtaining partners wit,11 sonic capita’1 to buy into busi- 
nesses “ that’ ncvcr were on lam1 or SKI,,” the Suprcmc 
Court was not sympathetic. 

“ Three jolly butcher boys,” Gospcr, Rczs, ant1 
Thompson, at Sydney, arranged a cheery gct-riuh- 
quick scheme, and in pursuance t,hercof Rces insured 
Gosper as his employee and Gospcr cut off three fingers 
wit,h a cleaver. He had only promised to cut off two 
but he seems to have been a liberal-minded sort of a 
chap. Then he drew 22 a week and a lump sum of 
2248, out of which sums Recs and Thompson were 
paid t,heir shares as agreed. Then Gosper got ahnoyed 
over something and the Insurance Company got to hear 
about, the joke and Thompson got three years. Rces 
was bound over a’nd ordered t’o pay his share of the 
proceeds of Gosper’s fingers, t,o wit &GO. 

The Federal Arbit,rat8ion c’ourt is nosring the con- 
clusion of the case in which the railway-engine: men of 
Victoria,, South Aust’ralia, and Tasma.nia arc a.sliing for 
higher wages and better conditions. The hearing began 
in 1927 and the transcript extends over 12,200 pages. 
This case therefore does ndt seem properly to come 
under the heading of “ Short Matters.” 
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New Zealand Conveyancing. 3. To use any existing a,nd/or to open sink drive 
make and use any new mine pit shaft adit exit tunnel 
airway watercourse and other work and to deposit and 
stack the minerals and any earth rubbish and spoil 
on the surface of the said land. 

Memorandum of Lease of Mines and Minerals with 
Incidental Rights and Liberties of Working (with 
respective Covenants and other Provisions relegated 
to Schedules to the Instrument). 

__- 
I~lldCI. the IhLd Y’rn?zsjiv Act, 191.i. 

4. To bring other mineraBls from any adjoining mines 
in lease to t’he Lessee during the said term through the 
said land or to take away the minerals (hereby leased) 
through any such adjoining mines with liberty to work 
by outst,roke or instroke drift accordingly. 

AU. LIMITED a. company duly incorporated under the 
(.~ompanics Act 1933 and having it’s rcgistcrcd office at 

(hercinaftcr called ” the Lessor “) bciitg regis- 

5. To lay make maintain and USC such railways 
tramways and roads erect build repair and occupy such 
offices stores sheds and dwellings and instal and maintain 
such engines machinery elevators screens hoppers and 
ot.her works in and upon the said land as may be required 
for the convenient working of the minerals. 

0. To do all things generally convenient or necessary 
for the enjoyment of the foregoing liberties powers and 
privileges and t,he full exploitation of the minerals by 
any means or operations now known or hereafter to be 
discovered. 

The following rents and royalties shall bc paid by the 
Lessee namely : 

tered as propriet’or of an estate in fee-simple sublcct et,c. 
in BLL THAT etc. (hereinafter called ” the said land “) 
IN CONSIDERATION of the rents and royalties hereinafter 
reserved and the covens.nts hereinafter contained and 
on the part of t’he Lessee to be performed DOTH HEREBY 
LEME utlto CD. LIMITED a Company duly incorpomtcd 
as aforesaid and having its registered office at 
(hereinafter called “ the Lessee") ALL AND EVERY the 
mines quarries and beds seams veins and sbrata of coal 
fire-clay and other substances (hereinafter called “ the 
minerals “) opened or unopened and whether or not 
yet discovered \\-it#hin under or upon the said land 
TOGETHER WITH the liberties powers and privileges for 
the Lessee in working the minerals set forth in the 
First Schedule hereto TO BE HELD by the Lessee as 
tenant for the space or term of years as from 
and inclusive of the day of 19 at 
the rental and subject t’o the roy&ies set forth in the 
Second Schedule heret,o payable at t’he t,imes and in 
the manner therein set fort,h AND subject t,o the covena.nts 
condit,ions and restrictions set forth respectively in t,he 
Third Fourth and FiRh Schedules hereto 
IT BEIXG EXPRESSLY declared that all and every the 
said Schedules hereto shall be deemed to be part hcrcof 
and shall have the like force and effect and may be 
enforced in the like manner as if the same had been set 
out at length herein. 

1. The fixed yearly rent of 5 payable by equal 
ca,lendar monthly instalments on the days of 
each and every month during the said term the first 
whereof shall be paid on the day of 
next. 

SECOND SCHEDULE. 

Rents uncl Royalties. 

2. For every acre of the surface of the said land which 
shall bc entered upon used or occupied by the Lessee 
under the above liberties and powers for the opening 
of mines and making of railways tramways and roads 
erection of offices stores sheds and dwellings engines 
machinery or other works the yearly rent of 2 
payable in similar manner and at the same times as the 
abovo fixed rent with a proportionate part for any 
quant)it#y less t’han one acre and for any period less than 
one year. 

AND the Lessee DOTII HEREBY ACCEPT this lease of the 
minerals together wit’h the said liberties powers and 
privileges to be held by the Lessee as tenant and subject 
to the said covenants conditions and restrictions. 
IN TvITlr'ESS etc. 

-- 

SCHEDULES. 
FIRST &.XIEDULE. 

Lessee’s Powers. 
The following liberties powers and privileges are included 
in the above lease for the purposes thereof namely full 
liberty polv-er and privilege :- 

1. To enter by managers miners agents workmen 
and servants at any time during the term of t,his Lease 
with or without el!gines vehicles implements tools and 
animals upon and mto the said land and to occupy so 
much of the surface thereof as may be necessary or con- 
venient for working the minerals. 

2. To prospect and search for win work quarry raise 
manufacture and take away sell and dispose of for 
the Lessee’s benefit the minerals and so far as may be 
necessar-y or convenient for the working of the minerals 
to remove support from and let down any part of the 
surface of the said land not for the time being having 
any building thereon and paging compensation therefor 
as hereinafter provided. 

3. In respect of t,ho minerals and any part thereof 
won by the Lessee and sold or given away the following 
royalties for every ton of 2,240 lbs. of coal 8. 
of fireclay d. and other substances d. 
PROVIDED t’hat no royalty shall be payable in respect 
of coal used for working and ventilating the said mines 
and firing boilers and engines upon the said land 01: used 
for fires in any such offices stores sheds and dwellings 
not exceeding in all tons for any one calendar 
month : 
AND PROVIDED that in respect of such royalties the 
following provisions shall apply :- 

(1) The royalties shall be paid by calendar monthly 
instalments at the same times as the above 
rents and shall be tendered together with a full 
statement of account of all and every part of the 
minerals won by the Lessee during the then 
preceding calendar month inclusive of a record 
of any coal or other mineral used for the purposes 
of working ventilation and firing and exempted 
from payment of royalty under this present 
clause. 

(2) The Lessee shall cause to be regularly kept full 
and accurate records of the quantity and weight 
of the minerals so won which shsil be open-to 
the inspection of t.he agent,s of t,he Lessor at any 
t’ime. 
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(3) Notwithstanding anything herein contained the 
royalties payable for any one calendar montSll 
of t,he said term shall not be less than 5 
irrcspcctivo of whether t’he Lcsscc shall have won 
or sold sufficient of the minerals to support that 
sum by way of royalty or any quantit,y or weight 
tIicrc;f’ at alI. 

(FL’0 be GvYLti7LlLu.l). 

New Zealand Law Society. 
Council Meeting. 

-- 
(C’vrLlirLuea porn y. 1SU.) 

Appointment of Magistrates.-The following report 
was received from Mr. G. P. Pinlay :- 

” I waitod on the Minia(or of Jnsticc t,o-duy and rcprcsrntccl 
to him tho views of tho Counril on (he subject of the salary, 
status, and ilppoin(mcut of Magistrates. 

“So that thcrc might, be somcpcrmancnl record of tllc tlctail~ 
wo discussod, I handctl to t,hc Ninirtcr a mcmorimdun1 siguNl 
t)y thc Prosidont,, RI~ssrs. Wrighl, \1;Lltaoll, and nydf. 1 

rncloso * copy of the mcm01.u11clu111. 

“ The Minister rcccivod mc with the utmost8 gm~~iorlsncss, 
ant1 gave me a very patient hearing. 

on the subject of the ililtcyistl’ac!J. 
-- 

1, The &Iagisl,rates’ Court, by \-irtuo of it,a pIarc in the 
judicial svstem of the country, and by roascn of tho nature 
of the v&cus functions it discharges, is tho Court with which 
the great majority of the poop10 of the Dominion are almost 
exclusively concerned. 

2. The civil jurisdiction of the Court is extensive. Whilst,, 
however, our Ma,gist,rat)rs have jurisdiction up to 5300, the 
great majority of t,hn c,ii,il work dono by the Court concerns 
much lesser amounts. ‘I’tltr casts with which the Court deals 
are, however, generally speaking, of substantial moment 
t,o the litigants concerned, and in\olvo sums which are, lo 
them, of paramount imporla,nco. 11 is rsscntial, therefore, 
that the law should be adminiatorcd in respect of all such 
actions with the same ccrt,ainty and breadth of comprehension 
as is expected from the higher Courts. This is all the moro 
noccssary as the greater proportion of tho litigants in the 
Magistrates’ Court cannot afford to appeal, and any error 
made by the Court will be found to create a miscarriage of 
justice. 

3. In many widespread areas not in immediate contact 
with the main contros, the Magistrates’ Court is, in respect 
of both its civil and its criminal jurisdiction, the only Court 
the people know. In such districts it has been found in prac- 
tice that the decisions of tho Court are almost invariably 
accepted as final. Resort is seldom had to appeal. 

4. The importance of a sound judgment on questions of fact 
is accentuated by the principle upon which all Appellato 
Tribunals proceed with respect to such questions. The find- 
ings of fact of a Magistrate are accepted as conclusive and 
absolutely binding on over!y Appollut,o Tribunal, so long as 
there is any roasonablc cvldoncc in support of them. Any 
consideration, t,hereforc, of the qualit,ies required in a Magis- 
trate must proccod upou a duo recognition of the important 
ciroumstancc that on questions of fact the decisions of 
Magistrates are, broadly spoaking, almost always final and 
conclusive. 

5. Apart from their cxtonsivo civil jurisdiction, Magistrat,es, 
in respect of a great many of t,heir functions, are cha,rgcd with 
grave responsibilities which affect the happiness and touch 
t,he welfare of a great many of cur people. For instance, 
the duties of assessing ponalt,ies for offonces involving the 
detorminntioo of the serious ~nesticn of mbot]wr imprisonment 
should be imposed or not, falls almost daily rIpon every 

Magistrato. Then, too, they have the responsibilit#y of dctor- 
mining whcthor Orders for imprisonment should or sbculd 
not, in all kinds of divorso circumstances, bc mado in Judgmcn t 
~Sitmmons proceedings. Tboir responsibility is particularly 
great in dealing wiith matrimonial causes, ant1 particularly in 
dccidiug clucstions involving the custody of childron. ‘The 
responsibility of I>hc Jlagislrato is mom than considurublc in 
dealing with the yuostions that, arise on appeals from incomc- 
t,ux assraamcni s, in connection nilh marine inqdrios, and in 
relation to mauy other C~;ISSCS of proccctlings which occur 
roudilv to mind. 

0. Having regard to lho nutrirc and irrlporlancc of their 
functions, ancl tho far-reaching cffecl’ of thrir dcciuions in inally 
respects upon the pcoplo of the country, it is osvential that the 
,\Iagistratcs who constitute the Court should hnvo a sound 
ad estcnaivc working knoti-ledge of the law ; that they should 
be men with a wide enowlcdge of human nature, anct in par. 
titular with an intiunate krww10dg0 Of tho ~Ourso Of dcvo~cp- 
mcnt of cases from t,hc point cf limo uhon a Legal Adviser 
is first consulted to Ihc point when 1ho.y roach the Court. 
It is only with that 1mcwlotlgo &at they can bc roliccl upon to 
administer tho law with accuracy and certainty, and to find, 

with any degree of oxactitudc, where truth lies. Than, finally, 
they should be men of broad human sympathy and under- 
standing, so that they may gire to their administration of the 
law that humanitarian intlcsion which tho law expects. 

7. Mcmbcrs of the profezsion ham bcon growing incrcneingly 
conscious of t,lic fact that in som0 cases the ,Ilagistrnles Coul ts 
aro losing tha confictcnco of th0 prcfesuicii antt arc no longer 
commautiing that mcasurc of public respect which thcay should 
posacss. ‘rho Council of the Sew %cnlancl Law Society has 
I;ivcli tlh3 sjltbjccl consitlorulioll, ilntl has rcarhc(l certain 

conehlsioiis which it is clc.jirouS of culllllllrliicatilig to 111~ 
Jlinistcr. 

8. The Council is of opinion that the loss of prcstigc by the 
Court is dur to two factors, namely : (a) tho quality of the 
men appointccl to tbo Magisterial Bench, and (b) the absonco 
of ally proper status. Tho question of remuneration is, it is 
thought, involrcd in (a). 

It. l’nst Appointtnents : The Council has rcnsitlercd tbc 
appOintmcnts mado since 1928. It is nctetl, in this relation, 
that since that year, threo appointments have boen made from 
amongst Clerks of Court, whilst 613 o appointments were made 
from amongst men previously asscciatod nith the Justice 
Dopartment. The appointment of Magistrates from the 
Civil Service has for long been deprecated by tba New Z&and 
Law Society. Representations on the snbjoct have been 
made from timo to timo to variol-s Ministers of Justier. Tho 
practice has-, nevertheless, ccnticutd with, iho Council b&eves, 
unsatisfnctcr,y results. Tho Council is imbued with tho 
cc~~viction that men appointed from tllo c’ixil Service arc, 
generally speaking, restricted in their outlook. They arc, 
IlIning thrir working livcx, and boforo their appointment 
to tbo Uoncb, wholly subservient i c Derartment,al I<ulcs 
and RegulaticnLi, and aro disciplined into ohcdirnco t0 their 

Departmental seniors. This does not tend to del-elop that 
independence of thought and of judgment, which is essential 
in a judicial officer. They are, too, by tho circumstances 
of their occupation, limited in their activities and in their 
association with their fellow men. This does not tend to 
promote in them that wide knowledgo of human nature which 
a successful Magistrate should possess. In a sheltered Govern- 
ment position they are not conscious of the stresses and diffi- 
culties to which people in the outside world arc exyosed. In 
addition, thoy have no knowledge, and no means of acquiring 
knowledge, of how CUSPS develop flom the point of time at 
which a solicit)or 1s first consulted to tho point of time at which 
the case is prpsentod t)o the Court. Thry have, therefore, no 
knowledgo of the difficult& with which lrgal practitioners 
have to contend. Their experience is wbclly limited to a 
knowledge of how cases appear when prescntcd to the Court, 
and that at a point of timo when their true functions are 
purely clerical and when tbcy ha\-c no personal int,erest in 
arriving at decisions. Furthermore, Clerks of Court are not 
ordinarily called upon to m&o decisions on legal matt,trs of 
moment in the course of their work. In some minor degree 
Registrars of the Supreme Court are, but even so, the decisio1.s 
which they are called upon to make in the course of their duties 
as Civil Servants are not compa.rablo in number or complexity 
wit,h the decisions which a legal pract,itionor in act iv0 1’rac tic,c 
is continually talled upon to make. Finally. the x\-ork of a 
Clerk in the Justice Department does not requilc him t,o make 
ayy study of the law in its application to practical affairs. 
HIS knowledge of it is therefore purely thrcrcttic anil partial. 
For the reasons given, it is submitted that cl-cry appointment, 
t,O the ]3cnoh from the Civil Service tentls to weakeli the 
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Bench and to prejudice its prcstigo. It is trno that there 
hzve, beon in the history of the Dominion, some successful 
oppomtmants mado from the Civil Service. Theso, however, 
are few in number and may wall be regarded as tho csor~ptions 
which prove the rule. Conditions in oarlior days wcro simpl?, 
and in the course of ils evolution from a la,y Magistracy thcrc 
wore neccss~rily periods when gentlemen uppointod to the 
Stipondiary JI%gistracy rcquirecl qualities and qualifications 
different from and simplior than those required in a eompetcnt 
Magistrate to-clay. 

10. In urging that all Enture appointments should lx made 
from amongst the practising members of the legal profession, 
it is readily concodcd that, cverp legal praet,itioncr is not 
qu&ified to lx a Magistrate. It 1s submitted, howe~~-~ that 
to improro the st,anclwrd of t,ho j utlivial work in the Magis- 
tratea’ Court, it is csscnlinl that, appointments should be 
confined Lo men who h8vo had r~xtc~nsiv3 cspwicllcc of the la\\ 
in practice, and have practised with su(*~bs. .rt is rcalizcd 
that men of tlris typo arc to-da>- reluctant to n(,cc@ appoint- 
monts to the 13ench, and it is submittctt that. to at tract mon 
uf sstitifuctor~- cll~alily, tho position ctf the Magistracy must 
be improvccl 1~ respect of both stat,rts and salary. 

IL’. As a noccssnry concomitant to the changes previously 
adrocated, it is thought csvontial tlral, the salaries of Magis- 
LraLcs sho~~lcl bo mt~terially rniscd. At prcscnt t,lio net salary 
rc,:civctl by tl~? 3\~2ragc Xagistrato is bcliovetl to 1~ somc- 
whcrc in the n~~igl~bourhootl of f720 per annum. Out of this 
t,ho Magislratc has to pay his fisod committnc~nts. Tllesc arc 
always auymcnt~tl by hc:t\.y life insurance prcmilinls by reason 
of the fact that the widow of a Maqistratc rcceix-es a small 
SIUU only per anuum in the ovcnt of his death. Every Nagis- 
t.rato is, therefors, conurmod to insures hens-ilj- in order to tic~ro 
his wife and family against want in the cvcrlt of his early 
demise. In somO cases it is knoxx-n that a Magistrata’s fiscd 
charges aggregat)o as much as f330 per annum, thlls leaving 
llim somewhere in tllc noigltbourhoocl of $400 per annum to 
Inoot his living cspenses; to oducutc his chilclrc~n, and to WJ~CI’ 
all thn other contingcncics of life othnr t,hon the making of 
provision for his family aftcr his death. ‘I’ho Coumil ir con- 
vitlc& that tlm present salary is itx3ufficicilt to attract to the 
IJcx~h men of tho necessary capacity and ability. Apart 
from this nltogcthcr, it is well-knobs that many mombcrs 
of tho Benoh no,<- in office arc tlissatiafied. This contlilion 
of affairs repels ~~-c~l qualified men who might olhcrwisc accept 
appointment. 

To attrart t,o the Bench man who will do croclit to it, the 
rcmnneration must, it is submitted, bo made adoqua te. ThO 

Council is led to helievc that the Magistrates thrmsc3ves hare 
in the past madc ropresentat,ions on :nore than one occasion 
t,o Parliament with a view to having their remuneration 
incrcasod. Its attention has been drawn to t,ho roprescntations 
mado in recent years to a Committoc of the Honk by Mr. 
Pibgo, R.hI. (nom Mr. Justice Page), and by Xr. Barton, R.N. 
The Council foels that it is n mut,tor for regret that Judicial 
Officers of the Crown should feel themselves constrained, by 
the uncertainty of their position and by the inadoquury of 
their remuneration, to appeal to the Legislature. Tho Council 
is informed that the representatives of the Magislracy were 
a~surecl of sympathetic consideration by the Committoo of t’he 
House before which thoy appeared. Xothing material has yet, 
however, apparently resulted from their representations. 

Tho Council is under the impression that an increase in 
remuneration might be effected with economy, as it is thought 
that if better men were appointod, fewer would be required 
to do the work of the Courts. In addition, the work ~vould be 
better dono. 

13. It is thought that if the status of the Nagistrutes wore 
established upon the basis which has been found not only 
desirable but necessary in the case of Judges of t,ho highor 
Court, and the salaries were mdteriatly incrcasod, practising 
members of the legal profession of the requisite compotonce 
would be glad to accept appointment. ‘The Couficil ?s con- 

vincecl that if this shoul~l IWOW to be the WW. as it brliovos 
it would, then the Magistrates’ Courts in t,hc COL~I ‘y woultl bo 
pnt in a position to rcgaill t ho c~ont’itlencc of the profrssion 
ad the res1)oc.t of t hc publiT.” 

A special vote of thanks to Mr. Fir+? for his cxccllcnt 
report. and representations to the: Mmister, was carried 
with acclamntion. 

(To De contir~ucd.) 

Legal Literature. 
Civilization and the Growth of Law : A Study of the 

Relations between Men’s Ideas about the Universe 
and the Institutions of Law and Government. 
Bv William A. Itobson, Ph.D., LL.M., B.Sc. (EcoxI.), 

&rister-at-Law, R,cader in Administrative Law 
in the Cniversit,y of London. Pp. xv., 364, includ- 
ing Index. (London : Macmillan a’nd Co.). 

C’icilisntion c~nd the Growtli of Law is described by its 
aut’hor as a study of the rela,tions between men’s ideas 
about the universe and the institutions of Law and 
Goverlnlu3lt. The use of such words as “ forbid,” 
‘< obc!y,‘2 “ comprl,” “ allow,” to denote the essence 
of the law is anathema to l)r. Robson. In Great Britain, 
hc sags philosophy and Ii\u are barely on speaking terms, 
while sociology and Ia\\ arc strangers who have never 
even met . 

Dr. Robson seeks examples alike from civilized com- 
munitirs and uncivilised tribes in an endeavour to fix 
the proper relationship which law bears to humanity. 
He begins wit,h the embryonic concept,ion of the law 
as it emerged from its early surroundings of magic and 
supcrst’ition, passes to the idcntificaCion in the Middle 
Ages of the authority of t’lle la\\ with the authority of 
t,lle Deity, axl points to the final triumph of “ right 
reaRon ” as the true source and authority of the law 
iIS it exists to-tlaJ~. 

Whatever law may have been in the past, in the 
author’s view it is more realistic to consider jural law 
to-day as a formulation of the pattern of social behaviour, 
a view comparable to the conception of scientific law as 
a formulation of the patt’ern of physical behaviour. 
Throughout the book he sets before us the necessity 
for a comprehensive outlook if the law is to remain a 
living thing. He will not agree that the authority of 

‘I stat0 ” is necessary to the existence of law-that 
hw is the exclusive possession of t,he mature apparatus of 
thought and action which we Oerm “ civilisation.” This 
is his complaint against t,he “ standa,rd ” English writers, 
that they exclude from their consideration much of 
day-to-d:ly ocrurrencc which in t'lle author’s view is 
properly the subject of study by a student of juris- 
prudence. Dr. Kobson sets out to break down bhc 
dividing-wall, which, he considers, has been erected 
between the law and the affairs of everyday life. 

Cil;iliautio~~ mad th,e Growth of Law is, of course, of 
cultural rather than everyday office interest ; but it is 
a8 book which should be read by all of us who tend to 
fall int,o that vice of narrow-mindedness of which tho 
profession is so frequently accused. It is a modern 
approach to questions tha,t have long exercised the 
minds of lawyers. Above all, it is comprehensive- 
not tied in its &strations to our own system of English 
ltL\B. To quote the author’s own words : 

“I must confess at the outset that, no matter how grave 
the heresy may be in these days of ever-increasing specialisa- 
tion I shall not hesitate to study the world ‘as a whole’ 
whenovrr the pllrposes of my enquiry demnncl it.” 

-C.P.R. 
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Practice Precedents. 
Letters of Administration with Will annexed to an 

Attorney in Hew Zealand for the use and benefit 
of an Executor of a Will, probate whereof has been 
granted in America to the Executor therein named. 

Rule 5313 of the &de of Civil Procedure provides 
lht, in the case of a person residing out of New Zealand, 
ndministrntion or administration with the will annexed 
may be grnntcd to his nttoriq- acting under a power 
of nttornry. 

The attorney is liable to account only to his principal 
or to any other person snbscr~nrntl~ appointed executor 
or administrator of the estate : Mministrntion Act, 
1908, s. 19. 

imxx%iou theroin after the words “ well and t,ruly administer 
tho same according to law ” of the words “or duly convey 
transfer assign pay orrr or account for the same to the said 
F2xecutor or to any person or persons appointed Executor or 
Administrator or Executors or Administrators of l-he said 
deceased after the appointment, of the said as Attorney 
of the saitl 

Dated at this day of 19 . 
Solicitor for the At,torney for the Executor. 

Certified pursuant to the rules of Court to bc correct. 
Solicitors for applicant. 

~hFr;RESc.E: His Honorer is respectfully rcfmrrd to Rule 
531rs of the (Iodp of Civil Prorcclure (S/out Ned ,W)US. Szrpwme 
~‘owt Pmcficc, 7th Ed., I’. 335). 

In fhe IWnfr o,f J. Q. Tancr~d, (1913) 32 S.Z.L.R. 991 ; 15 
(>.L.li. 053. 

The Administration .\c+, InOR, ss. 3 and 19. 
Counsel moving. 

All grants to attornc-s arr cspressed to bc for the uw ( 
and benefit of ~,hc person entitktL : No~~in~cr 011 I%btrf~ ~ 

I\FFID.~YP TO I.IC\T) (:IMITT OF LETTERS OF ADNINISTR~TIOX 

hu und Pm&P, 2nd Ed.z p. 360 ; as to power of 
IIITII Wrr,r, .\SYEXED TO ATTORXEY OF ~'IXFTI-TOR. 

attorney, notarial dcclnrations, &r., see IM, 362. i T 
(‘%?IlP lwJcG7cJ.) 

of in the Dominion of SCV Zealand Solicitor 

As to proof of death, if applicant cannot slycar posi- mnkr on111 nnrl sny RS follo\\-s :- 
1 tivcly and dcfinitcly t,hat dwcnscd died on or about I. That the abore-nnmcd A.R. tlcccasctl tlictl at 

in lhc United States of Americn on 11~2 
a specified date, he must, placsc such evidence as he has i iQ 

’ 

dny of 

before the Court, and obtain leave to swear to same : 
as I am able to dcposc from having been present 

1 Euncral whilst on a visit to Ihe United States aforesaid. 
at his 

In Y-C Harris, [1016] N.Z.L.R. 96 ; G.L.R. 5%. 

The Court will not dispcnsc with sureties on grant of 
Letters of Administration to an attorney, even if there 
arc no debts : In 71: Jfowison, (1931) 7 N.Z.L.,J. 115 ; 
but, in the case of an npprovcd Insurance (‘omp”ny, 
sureties to the Bond arc not’ requirrd. 

Pursuant to R#ule 517 of the Code of (Xvi1 Proccdurc, 
when deceased is not resident or domiciled in New Zea- 
land, t,he documents must bc filed in the principal 
registry of the Judicial District wherein is the propert) 
of the deceased ; and, if such propcr~y is in more than onr 
,Jndicial District, t,hen in t’hc Kcglstry at’ the City of 
Wellingt’on, or in such other Registry as the C’ourt may 
on motion made prior to the filing allow. In creq 
case of such an order being made, notice thereof must he 
sent by the Regist)rar t,o the Registrar at Wellington. 

--.- - 

2. That the said A.R. left a Kill datccl the day of 
19 aherrof he appointetl of in t,ho 

V’nitccl States of America, agent,, to lx the Executor and Trustee. 
3. That the saitl Kill was proved by the said in the 

l’nit cd St,at rs of America in the Prohatc Court holdcn at 
in ant1 for thr County of in the United States of Amcrirn 
on the day of 19 . 

1. That the paper writing marked with the lett,er “ A ” pro- 
th~ccd and shown to mo at the timo of the swearing of this my 
affidavit purports to be an authenticat,ed copy of the said Will 
and Probate and of the documents relating to the said Grant 
of Probate issued out of the said Collrt uadcr the hand of the 
Registrar ant1 under thr seal of the sail1 Court. 

5. That the said rcsidos in the County of in 
the Vnitrtl States of Amcl ica rind hy a Power of Attorney dntcd 
the clay of 19 purported to be under his 
hand and which is nom protluccd and shown to mo and marked 
with the lcttor ‘. 13 ” the said duly appointed mc t,his 
tlcponent to be his laffful attornPy for the purpose (in&l alicr) 
of obtaining Lelters of Administration with the said Will annexed 
of the estate offocts and credits in the Dominion of Kew Zealand 
to be granted to me for the use and benefit of the said 
and until the said shall apply for and obtain Probate 
of the said Will to be ,qnntcd to him in the said Dominion of 
sew Zealand. 

6. That to the hcst’ of m,v information knowledge and belief 
the cstatc effects and rrrdits of the said dcrcased to be adminis- 
tcrcd by mc are under tho value of g and that such 
estate consists of (shares ctr.) and (lnnd) situate in the 

district. 
7. That the said deceased x-as the husband of my sister and had 

resided in the United States of America during his whole life 
and that with the crception of short visits to the Domiriion of 
Sew Zealand had not resided in the said Dominion and I verily 
h&eve the said decrascd had not any debts or liabilities in the 
said -Dominion. 

8. That I believe the paper writing markod with the letter 
” A ” produced and shown to me at the time of swearing this my 
affidavit to be an authentictated copy of the said Will and Pro- 
bate and the Will t)herein contained is the lnst Will and 
Tcstamcnt of the said doceased. 

9. That 1 will faithfully execute the said Will in the said 
Dominion of New Zealand by paying the debts and legacies of 
the s-aid doceased so far as the property in New Zealand will 
extend and the law binds and will well and faithfully administer 
the estate and effects in t&he said Dominion &ich hy law 
devolves to and vests in the personal representative of the said 
deceased as the Attorney for and for the use and benefit of the 
Slid and until he shall apply for and obtain Probate 
of the said Will to be granted to him in the said Dominion by 
paying the just debts (if any) of the said deceased in ‘the s&d 
Dominion and by disposing of t,he residue of the said estate and 
effects according to law. 
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10. That I will exhibit unto this Court a truo full and perfect 
inventory of all the estate effects and credits in the said Dominion 
of the said deceased within three calendar months of the grant 
to me as such Attorney as aforesaid of Letters of Administratior 
with the Will annexed of the estate in the said Dominion 01 
New Zealand of the said deceased and will file a true accounl 
of my administratorship within twelve calendar months after 
the grant of such Letters of Administration. 

Sworn etc. 

LETTER'3 OF AU~~INISTR.~TION WITH WILL ANNEXED. 

(Smxe heading.) 
To of 

of of 
Solicit,or the duly appointed Atp:;; 

in the Count,y of 
United States of America the Executor and Trustee named 
in the Will of the above-named A.B. deceased. 

WHEREAS the ahove-named A.B. died at in the 
County of in the United States of America on t)he 
day of 19 leaving a Will bearing date t’he 
day of 19 (a copy of whirh is hereunto annexed) 
and did therein appoint of in the Count’y of 

in the United States of America to bo the 
Rxocutor and Trustee t,hcreof AND WHEREAS the said Will 
was duly proved by the said in the Probate Court 
holden at in and for the County of in the 
United States of America on tho day of 19 
AND WHEREAS you are tho duly appointed Attorney of the 
said and have applied to this Court for Letters of 
Administration with Will annexed limited to the estate and effect’s 
of the said A.B. sit,uate or outstanding or recoverable in New 
Zealand to be granted to you as such Attorney NOW THERE- 
FORE you are fully empowered and authorized by these presents 
to administer the estate effects and credits of the said A.B. 
deceased situate or outstanding or recoverable in New Zealand 
and to demand and rerovcr whatever debts may belong to his 
cstato and t,o pay whatever debts tho said deceased did owe 
and also the logacirs contained in the saicl Will so far as such 
estate effects and crctlit,s oxtencl you having already been sworn 
well and faithfully t.o athninistor the sync and t,o exhibit to this 
Court & true and perfect inventory of all and singular the estate 
effects and credits of the sjaid tlcc~cnsrd in Now Zealand on or 
bzforo the tlav of 19 and to file a full and 
t)rue acc?onnt, of yo,l; ntlminisl~ratorsl~ip t,horcof on or before 
t,110 day of 19 AND YOU ARK THERE- 
BORE bv those Drosonts caonstit,utod Administrator with Will 
annexed ‘of a11 thd estato effects and credits of t,he said doceased 
situate or outstanding or recoverable in New Zealand for t’he use 
and henofit of the said and until he or some other person 
legally entitled thereto shall apply for and obt,ain in New Zealand 
Probate of the said Will or Letters of Administration with the 
said Will annexed. 

Given under t,hc Seal of the Supreme Court of Xem Zealand 
at t)his day of 19 . 

Registrar. 

KNOW ALL MEN BY THESE PRESENTS that WC 
of in the Dominion of New Zealand and 
THE INSURANCE COMPANY LIMITED are held 
and firmly bound unto Registrar for the said District 
at in t,he sum of dl for which payment well and 
truly to he made to the said or to such Registrar for 
t,he time heing wc do and each of us both bind ourselves and each 
of us and the esocutors and achninistrators of us and each of us 
jointly and srverally firmly by those presents : 
WHERI~XR Probate of t’ho Will of the ahooo-named A.B. was 
granted in iho Probate Court holden at, in and for thp 
County of in the United States of America t,o 
the Executor in the said Will named. 
AND WHEREAS by an Order of this Court of the day 
of 19 IT IS ORDERED that Letters of Administ,ra- 
tion with the Will annexed of t,ho cstato effects and credits in 
Now Zealand of the said A.B. deceased be granted to the said 

as Attorney for and for the USC and benefit of the said 
until he shall apply for and obtain Probate of the said 

Will to be granted to him AND WHEREAS the said 
has sworn that to the best of his knowledge information and 
belief the said estate effects and credits arc under the value of 
5 NOW THE CONDITION of the above-written bond 
is that if the above-boundrn oxhibits unto this Court 
a true and perfect inventory of all the estate effects and credits 
of the deceased which shall come into possession of the said 
or any other person (or persons) by his (or their)-order or for 

I  2ged and Infirm Persons Protection Act, 1912. The Aged and 
Infirm Persons Protection Rules, 1936.-Gazette No. 42, 

his (or their) use on or boforo the day of l!) 
and well and truly administer the same according to law or duly 
convey transfer assign pay over or account for the same to the 
said kxecutor or any person or persons appointed Executor or 
Administrator or Executors or Administrators of the said deceased 
after the appoint,ment of the said as Attorney of the 
said and render to t,his Court a t,rue and just account 
of his (or their) administratorship on or before the day 
of 19 then this Bond shall be void and of none 
effect hut otherwise shall remain in full force. 
Signed by the said this 

day of 19 in the presence 
of : I 

The Common Seal of The Insurance 
Company Limited was hereto annexed 
this day of 19 in 
tho presence of : 

Rules and Regulations 
Health Act, 1920. Bottling of Milk Regulations amended.- 

Gazette No. 40, June 11, 1936. 
Animals Protection and Game Act, 1921-22. Regulations 

(additional) for Perch-fishing in the Wellington Acclimatiza- 
tion District.-GCazctte No. 40, Juno 11, 1936. 

Explosive and Dangerous Goods Act, 1908. Amending Regula- 
tions (No. 16).-Gazette No. 40, June 11, 1936. 

Animals Protection and Game Act, 1921-22. Open Season for 
tho taking or killing of Opossums in the aawke’s Bay Acclim- 
at,ization District,.-GazetIe No. 40, Juno 11, 1936. 

Noxious Weeds Act, 1928. Variegated thistle (SiZ@?n 
?maria?nlL?n) declared a noxious weed it1 t,ho Kiwitea County.- 
Gazette No. 40, Juno 11, 193G. 

Noxious Weeds Act, 1928. Milk or vnriogatod thistle (S’ilybu?~~) 
declared a noxious wcod in the Rkitio C:ount,y.--Co-et/e No. 40, 
.Jnno II, 1936. 

Animals Protection and Game Act, 1921-22. Protection of 
Californian Quail (C’alline~~o Cdifor~tica) in County of Murchi- 
son in Nelson A&lim&czat,ion ilistrici, reimpo&l as from 
August 1, 1936.-Gazette No. 40, June 11, 1936. 

Noxious Weed Act, 1928. Counties Act,, 1920. Milk or varie- 
gated thistle declared to bo a noxious weed in Wairorapa 
South.-Gazette No. 40, June 11, 1936. 

Animals Protection and Game Act, 1921-22. Regulations 
(additional) for Perch-fishing in the Wellington Acclimatization 
District.-Gazette No. 40, June 11, 1936. 

Rabbit Nuisance Act, 1928. Orders in Council declaring certain 
animals to be natural enemies of the rabbit revoked.- 
Gazette No. 40, June 18, 1936. 

Slaughtering and Inspection Act, 1908. Regulations amending 
principal Regulations.-Gazelle No. 40, June 18, 1936. 

Agriculture (Emergency Powers) Act, 1934. Calves (Sales for 
Slaughter) Regulations.-Gazette Xo. 40, June 18, 1936. 

Health Act, 1920. Regulations as to drainage and plumbing 
applied to tho Borough of Matamata. - Gazette. No. 43, Juno 
25, 1936. 

Fisheries Act, 1908. Rogulation 135 amended to prohibit 
trawling in the Bay of Islands.-Gazette No. 43, July 2, 1936. 

Native Purposes Act, 1935. Regulations as to Block Committees 
of East Coast Native Trust Lands.-Gazette No. 43, Julg 2, 
1936. 

Juno 25, 3936. 
lava1 Defence Act, 1913. Amending and supplementary regn- 

lations.-Gazette No. 44, July 9, 1936. 
Fisheries Aet, 1908. Amending Reg. 18, as to trout-fishing in 

the Nelson Acclimatization District.-Gazette No. 44, July 9, 
1936. 

health Act, 1920. Amending regulations as to the carriage and 
storage of Milk and Cream.-Gazette No. 44, July 9, 1936. 

itate Advances Corporation Act, 1934-1935. State Advances 
Corporation Act, 1936. State Advances Corporation Regula- 
tions.-Gazette No. 44, July 9, 1936. 

)efence Act, 1909. Amending Regulations for the New Zealand 
Military Forces (Permission to marry).-Garetfe No. 44, Julp 9, 
1936. 

sharebrokers Act, 1908.-Finance Act, 1931 (No. 4). Rules of 
the Stock Exchange Association of New Zealand : Amend- 
ments and additions, as approved by His Excellency the 
Governor-General in Council.-Gazette No. 44, July 9, 1936. 


