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DIPLOMATIC IMMUNITY FROM COURT PROCESS: 
RESIDENT FOREIGN LEGATIONS. - - - 

1 THE immunities of a public minister are extended 
1 to his wife and family living with him, because 
- of their relationshir, to him. The others who 

~micipate in the in~iol&ilitg attached to his publio 
character are the secret,aries and attach& of an 
embassy or legation, who are especially entitled as 
official persons, because of their necessity to him in 
his official relations. Domestic servants md others 
in his employ, because of their necessity to his dignity 
and comfort also enjoy exemption from local jurisdic- 
tion. The immunity of these persons is not 
independent, !,.. t derioes solely tirough, and because 
of> the diplomatic agent himself. 

In d Hockworth-s LJig& of International Law, by the 
Legal Adviser to the Department of State, Washington, 
and published by that Department, St pp. 513, 514, 
it appears that the immunity from crimiml and civil 
proce.ss of any public minister, authorized and received 
w. such by: the President, mind my domestic or domestic 
servant oi any such minister, is identical in terms with 
the Diplomatic Privileges 4ct, liO8 : see United States 
Code, ss. 552, 254. 

The Diplomatic Privileges Act, 1708, or the common 
law of which it is declaratory, does not extend t,o consuls, 
as a consul is not 8 public minister : Clarke MY. Cmttetico, 
(1808) 1 Taunt. 106: 127 E.R. 772; and a consul is 
therefore, not eon&mm entitled to diplomatic privilege : 
V-kemh u. Becker, (1814) 3 M. & S. 284 ; 105 E.R. 619. 
But persons accredited as diplomat,io agents and accepted 
(in Great Britain, by the Foreign Office) as such enjoy 
diplomatic immunities~ even though their dut,ies may 
be consular in nature : Engeike v. Nu,s~n~, [I9281 
A.C. 433. 

LordBuckumster, in oommencing his speechin EngeL& 
v. 3fwmann, [1928] A.C. 433, 440, said tha,t t,he 
Diplomatic Privileges Act, 1706, draws no distinction 
between the ambassadors and what, in them language 
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of that Act of ,Purliament~. is described as the 



It is not necesnary t,hat t,he lnlblic uiniater’s aervan,t 
(w, for example, Iii6 Englir;h secretnr?) must livr in 
hi; houue : it is 611 fficient if the nature of his employ- 
merit rquired his attendance t~licrr : Eum3 Y. Hi,ygs, 
(172s) 2 %a. i9i, !H E.R. S54. Thus, a chaplain 
who lived elsewhere and did no dutb~ in the ambassador’s 
residence was not protected : Scacombe v. Bwhey, 
(ii&) 1 Wils. 20 : 3.2 E.R. 469. Tt is not necessary 
that cucry individual act of the sorvicc should bc 
~z~r~iularl~ specified : it is enough if any actunl bona 
fide wrviue be pnwcd : T&pet v. Bath,, (li64) I Wm. 
9,. 4’2 ; 97 E.R. !JX ; P&w Y. Begree, (1833) 2 Cr. 6; 
31. 240 ; 149 E.R. 750. If, however, a person claim- 
ing immunity is acting as a servant of a public minister 
only in a secondary or intermittent capacity, protection 
will be diaallowxl, as in DarEing o. Btkins, (1770) 3 Wils. 
33, 95 EX. 917, where, when privilege was claimed 
b:; the defendant as an English secretary to an 
ambassador, it was prosed that his main occupation 
wx that, of a purser to in ship of w&r. In ot,her words, 
t,he appoint,ment of the servant must not be merely 
colonrable : Dclnalle v. Plaer, (1811) 3 Camp. 47, 
170 E.R. 1301, where it was shown that a housekeeper 
t,o in publio mmister kept 8 boardinghouse on her own 
account, ms a dealer in coals, and was: aooordingly a 
trader, ,znd not protected. And, thus, where an ambassa- 
dor’s servant did not reside in his master’s house, but 
rentql and lived in another, part of which he let in 
lodgings; it was held that his goods in t,hat house, not 
being necessq for the convenience of the ambassador, 
but, in use in his capacity of lodging-house keeper, were 
liable to be distrained for rates : Novellq v. Toogood, 
(m3) 1 B. $ C. 564, 107 E.R. 204. 

Furthermore, the servant must be in the service of 
the pyblio minister at the time when prooess issues 
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sga.inst hiill : the l?lXKYSl of the ISW *l&y not take il 
person cur of the service of 5 public minister, but., on 
the other hand a public mini&r can!M t&kc & person 
out of cusixxly of the law- by afterwards taking him 
int,o his xrvice : Hcathjieid v. Chillon, (1767) 4 Burr. 
2015, 9S ‘E.R. 1.50. A recent decision as to the 
immunitr of the servan,t of a public minister was 
.4ssunzniir Cmrqmgnie 6zc&w v. Smdh, (1923) 40 
T.L.R. 10;. wliere the Court, of Appeal held that the 
rule as to immnnit,y from civil proceedings;, 0:~ the 
ground of iiiltlomitt~ic privilege, ext,endPd to a domiciled 
subject of tbc Unit,ed Stat,es, who was the chief of the 
mail depwtnxnt, of tbr United States Embassy in 
London ; ar, in the wwda of XcCardie, Jo., whose 
decision wu affirmed, tlw rules of internstionol comity 
extended not only t,o .tbe lwr~on of the minister, but to 
his family. uit:e, and servants, and the defendant 
stood in the tune positiim ;ts a secrrt,ary or a,manuen& 
in t,he embassy. in t,his ciia~, t,he ambassador did uot, 
claim privilege f<x the defendant. but adopted it neutral 
position. 

It follows, t,hercfbrc, that a British subject, acoredited 
by a foreign governmeM BS a member of its embassy, 
is, unless he has been received b>- the British Govern. 
merit upon the express condition that he shall be sub- 
ject thereto, exempt from the local jurisdiction of his 
own country. Where this cowlition has not been 
imposed on him, he is prijvileged in respect of any legal 
process by the Brit,ish Courts. It was so held in 
Macuhq Y. G’wbutt, (1890) 24 Q.B.D. 368, 369, where 
Mathew, J., said : 
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it was held, di&inguirhing X”ueZZo v. Toogood (sqmz), 
in Purkinson v. P&w, (1865) 16 Q.B.D. 152, that the 
payment of rates on a diwellin~house was not enforceable 
against t,he ntt~at:hA of a f”r$gc embassy, because, 
i~~i t,he defendant was n”t cixrymg ou trade or l&ing 
lodginga, the house was simply the private residence of 
himself and his farnil\,. and he was held not liable t” 
pa)’ the rates assessed c,ri him in respect of his oxupation. 

The privilege may be wa,ived by a foreign &wei,~n 
or ambassador, or b:- the serrant of aill embassy wAh 
the sanct.ion of his o+.Yicial superior. Thus, in the case 
of an ambassador or head of mission, t,he ““nsent of t,ha 
foreign government for waiver ia necessary: as the 
privilege is not his but belongs to his Sovereign b>- 
whom hc is acorod~t~ed. As to ether members of rl 
lcgat,ion &if it appesrs that,, in civil matters, the head 
of n&ion can waive the privilege, w it attaches to 
Lhem bewuse lit’ its ner:raait~:- for his convenience : 
in, me Rqmblic of R&:in Ezploration Syndicate, [I9141 
1 Ch. 13!1, or he may adopt a neutral attitude, as in 
Aasuran.tie C”7,q7& ExceLG?r v. Smith (supra). In 
rriminal matters pr”bsblT t,he consent of the foreign 
government. it.srlf is required. Ii rz nlenibe~ of & 
kghion st,aff or a ber~imt of the minister a,ppeiws in 
Courts it is t.hrn tw I:& t” luve t,he proceedings st;ayed : 
Tnylor Y. Bwt, (18%) 14 cu. 487 ; I~:39 E.P. 201. 

111 Didkson v  ,&I ;iohr, [1930] 1 K.B. 376, lhr 
drfeilria~llt, Wil” -.xs First, Secretary of the Peruvian, 
Legation, t,o”k i:ot il l~olioy of irisurltnce against legal 
liabilit,y to m~m”“rs of the public in connect& wit,h the 
driving of his mot,“r-car, t,he policy providing that 
” the c”m:wny is entitled t,o take absolnt,e control of 
a,11 negotiations x~d lr”cwdin~s.” 

The plaintiff brought a,n it&on f”r persuns injuries 
yhst the defen&nt, ;tnd t,he latier served “1, the 
m~uriLnc~ 
indem& 

company a third-pati,y notice claiming an 
AI, apl,eaf~~.iii:e without p,rot,est was entered 

in the &ion on brlislf of the defend&m, and; as the 
Peru\%n Uinirt,er forb;~&: t,he defendant, t,” raise the 
plea of dip:oxnutic immunit:!;_ no such plea nas inserted 
in the dsfence. The jury found a verdict for the 
plaintiff for damages ; a.od the insurance company 
repudiated lisbility on t,he ground that the defendant 
bed broken the conditions of the policy by insisting that 
the plea of d$ioma,tic immunity should not he raised. 
It wea held, that the privilege of diplomatic immunity 
WLS waived by t,he entry of appearance without protest, 
a,nd as tiie defendant, was bound to obey the direct,ion 
of his ?&ister there u-as no breach of t,he condit,ions 
of the policy; and the defendant wits entitled to the 
indemnity claimed. It shuuld be observed &at, if 
the privi,ltrge had been pleaded 8s il d&ace, t,he defence 
could, iti, the oircnmstanoes, have been &uck “ut. 
The lewned Chief .Juatice, Lord Hewartl said that, the 
first, secretary was bound t” obey t,he dir&ions of his 
minister in the matter. 

Nothing short of a~lqw~ance amounts to aubmiusion 
t” the jurisdiot~ion, and t,hc privilege cannot, be waived 
by ariythins done before action is brought. Even where 
the nnmunity t” t,he jurisdiction has been wvaived, 
immunity may be pleaded 5s a bar to execution of the 
judgment: In re Suarcz, Suaret v. Suarez, [191S] 
I Ch. 176. 

In a final article, we propose t” consider the position 
of persona cntitlcd t” diplomatic privilege in relation 
to t,heir giving evidence in tha Courts of ths receiving 
country ; and also the meam whereby the identity of 
persons entitled t,o claim such privilege may easily be 
ascertained. 



SUMMARY OF RECENT JUDGMENTS. 

RETURNED WELLINGTON PRACTITIONERS. 
Refresher Lecture Courses. 

The Wellington District Law Society draws the in Weliington at the Supreme Court Library. They 
attention of sll returned prsctitiouer wevicemen to are reminded, also, that no more registrations for the 
the Sociaty’a refresher lecture &SYCY now being held classes will he accepted by the Secretary after May 1’7. 
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EXECUTORS AND ADMINISTRATORS. 
Ordar of Application of Assets for ?ayment of Debts. 

By J. H. CARRAD. 

The author of this article felt very diffident about 
preparing it for public&ion, and agreed to do so only 
because of the insistence of the Editor of t,he Lam 
.l~o~%xn~. The subject is an important one, and one 
very diff%xlt to put on paper in an understandable 
form. ?;lost of the matter waie compiled 8ome years ago 
w the result of many hou~~ of delving into tert-books 
n,nd cusus. The editions of WilIinms’s Lnro of Ezcczctorr 
rd Administrators issued before the passing of the 
.Gngliah Mministration of Estates .4ctl 1925, and the 
first edition of liolsbw~ proved mines of information, 
and &ted the law in England (since put mtitb statutory 
Ionn with aiterittiona and smendments by that Act;. 
which. with some modification. is still applics'blc also 
t,o Xew Zealand w to the marshalling of assets in pay- 
nrcnt of debts. The author hopes that if this article 
does nothing nvxe than put practiticxxrn on gwad, 
he will hare done something worthwhile. 

1. The n&s hereinafter given as $0 the order in 
which the swats of an estate are to be applied in p&y- 
mcnt of debts rc~ulet,e t,ho administration of such assets 
or+ among the deceased’s representatives, devises, 
wd iegatces. snd have no reference to t,he rights of 
t,he rreditoru, lx&, in so fnr as the creditors, in the 
exercise of their nghtt;, derange or upset such order, 
it i,s t,he duty of the esecntor or administrator to re- 
adjust m&&w+ 3,s between the benoficiwies. I\loreover. 
t,he rules do not take into consideration assets which are 
protected sgainst dehts. 

2. The .’ residuar)- persona.1 estate ” hereinafter 
rofeerred to ~neitns the yersooal estate, other t.han the 
specific bequests under the will, which remains after 
provisionally setting apart t,herefrom sufficient funds 
to pay the pecuniary legseies and a.nnuities bequeathed 
by the will. The residuary personal estate includes 
pcrsonalr,~ which is subject to a general power of 
appointment and which passes under a, residuary gift 
by rirtue of s. 27 of the Wills 4ct, ls37, or wluoh is 
by the terms of the will included in the gift of the 
residuary personal estate. Person&y which is be- 
queathed a% part of the residuary personal estate, 
but which is subject to a secret’ trust, is not. pert of 
the residuwy personal estate &s reguds the payment 
of debts. 

:i. The residuary personal est& of the test&or is 
t,he primary fund for p&,vment of his debts, but this 
prima,y hebiiity may be displaced by the te&ator‘s 
will. Thus, where a, test&or has charged a specific 
portion of his personal estate with the payment of hit 
debts, that portion is the primary fund for suoh pa,y- 
merit provided he hss disposed of his residuary personal 
estate, but not where the residuary personal e&ate is 
plot disposed of: or the disposition thereof wholly 
faiis. 

4. The test&or may, of course, make his realty, or 
par6 of it, the primary fund for payment of his debts, 
hut in order to do so, he mwt either expressly exoueraite 
his residuary personal estate, or use language which 

shows a manifest intention that his residuary personal 
estate shall be exonerated. Sn express charge upon 
his realty, or an express devise thereof in trust for pay- 
ment of debts is in itself insufficient to displace the 
ordinary rule that the residuary personal estate is the 
primary fund ; the charge or trust is treaied as the 
constitution merely of an auxiliary fnnd, &nd the 
ordinary rule is only displaced where from the rest of 
the wiU it can be clearly gathered that the test&or 
intended to eaoner&e the residuar.y personal estate. 
This right of exoner~tioion does not enure for the benefit 
of t,he person who ta,kes the residuary persou&estatc 
as on 9,~ intestBcy oaing to the t&al fGlurc of the dia- 
position thereof contained in t,he will. 

5. Where the testat,or creates a, “mixed fund ” of 
realty alld person&y for p,R,yment of his debts. the 
rea,l and persona.1 e&to comprising t,he mixed fund 
must be applied ritteably accord& to their respectire 
values. It ia sometimes difficult t,o decide ah&her 
a mired fund has been era&xl, but a gift of real and 
personal-estate ooupled with the direction to sell and 
&pply the proceeds in payment of debts creates it mixed 
fund as &e Sxs a direction that realty is to be sold 
and that the proceeds are to be considered as pwt 
of the persou~i estate. The m&e gift of WZ and pmmai 
estate together, coupled ?I&?, LILP aircctio?i. to pnj, ddJf8, is 
not s7fficisnt lo conari(rLte a m%zrcafd. The test&or’s 
int,entions to create the fund musty be gatXerad from the 
will as a whole. 

6. It. Fill thus be seen that while the xi11 must br 
carefully perused to ascertain the test&or‘s intentions 
as to the incidence of his debts open the a.ssets of his 
sstate, yet effect. is not always given to the apparent 
intention of the testator io be gaihered from such 
will. 

i. As most, wills simply dire& pa,yment of t,ha debts 
LX: y  of the residuarg real and personal estat~e the adminis- 
cr.&ion is usually very simple. In that. event the 
residuary personal ost& will be first, applied and the 
residuary realty fill be next applied in pa,yment of 
the debts, unless the residuay realty is dueoted to 
be sold and the proceeds thereof and the residua,r)i 
personal@ are made a “mixed fund ” for payment 
of the debts, in which case, the realty and personalty 
are so applied rateabl~ according to ehe ra,lues t,hereo% 

S. Where a will is silent as to the palzznt of debts 
it should be remembered that the gift, of the residuar:,- 
real estate is & specific devise which iz liable for debts 
only with the other derises a,nd t,hc specific bequests 
ratably according to the values thereof. 

ORDER OF NARSli.kLLIZG. 

As between beneficiaries, the order iu which t,he 
assets of an estate should be a,pplied in payment of 
the debts of the deceased is as follows :- 

(a) The residuary personal estate, if it is not exoner- 
ated or exempted from payment, of debts, or if, t,hough 
it is esovxratod the bequest thereof wholly fails, und 
residuary real estate which is made part of a, mixed 
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effect of s. 11 (b) of the Administ~r8&iotion. Act, 190s 
(now- rcpoaled by the Xuendment Icr, 1944, as 
regards the estates of persons dying aft,er Uecemher 31~. 
1944). Some writers contend tlrat in view of E. 11 (& 
this class (intestate realty) should be omitted but in 
In 1J I’immzyn, (lY97) 15 S.Z.L.R. 709, $23, t,:rc 
Chict’ Justice in giving judgment,, stated t,h& he 
saw nothing in the Administrat.ion Act, 1,908, which 
affected the question of the order in which assets 
should be applied in payment of debts ; see also 
Rs Sfxzrr_ [19X] G.I,.IL. 465. 

(iii). The Sdministtrat.ioo AmendmoLlt Act. 1944. 
mn&es no provision a.6 to t.he payment of’ debts. 
Section 4 of t,he Act gives pomer to the administrator 
xo sell real and personal estate distribulgble ~;ts on 
intestacy (with power to postpone conversion] and 
the Act then goes on Do provide for the distribut,ion 
of t.he Mate. The contention that s. 4 makes the 
red and personal estate a “mired fund ” seem3 
hardly tenabie. The position is different in England 
for the Administration of Estate Act; 1925, contains 
a tr& for conversion of intestate estates (with power 
to post,pouo conversion) and espress provision is 
made aa to t.he marshalling of assets in payment of 
debts. Such provision has not been copied in Xew 
Zealand and the English eases acre not, now OF much 
assistance here. 

ofU;;fs~l atat e d wised but chargc!d with t,he payment 

(g) General pecuniary legacies (including annuities and, 
demonsb&,ire legxjes n-hich have become general), 
pro rata. 

A Touch of Sarcasm.-Lord Justice X.Iathew once 
observed on the occasion of the judicial appointments 
of one Lord Chancellor : ” He is careful to select only 
persons of tried incompetency ! ” But this utterance 
is at least equalled if not excelled, by a remark passed 
by Lord Eilenborough when, on one occasion, Lord 
Westmoreland was speaking at great length i,n & debate 
in the House of Lords. In the course of his speech, he 
stopped to say: “My Lords, at this point 1 asked 
myself a question,” whereupon Lord Ellenborough in 
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JUDGMENT SUMMONS. 
Second order of Committal. 

In ascertaining whether or not there is jurisdiction 
to make il second order of committal under the Im- 
prisonment for Debt Limitation Act, 1908_ we must 
fist of all take into nccount whether or not the second 
order is applied for in respect of inatalments note the 
subject of the previous order ; or wh&her the applicn- 
tion is made not in rospeot of instslments, but merely 
of a lump sum. 

In the course of his judgment, Vwghan Williams, 
L.J., says at p. 791 : 

That in the case of inst.almente there ia jurisdiction 
to m&lie & second order, is clear both from the wording 
of the Act itself and of the Rules made thereunder, 
as well as from aut.bority : &au F. IF&, (1676) 
1 C.P.D. 229. 

In, the case of B lump sum; however, the position 
q-pears to be more involved, hut it ia clear (this is 
said with respect to those who t,hink otherwise) that if 
the first order is inoperative and no esecotion has 
taken place thereunder, then t,he jurisdiction to make 
the eeaond order exists. This hns indeed been decided 
inthecaseofR.v.Stonor,(IS8X).57L.,I.~.B.~lO,.ill. 
In that case it w&s said by Field. .J. (quendo) in regard 
to & submission based on Hordnrril Y. RI.UF, (1~873) L.R. 
5 C.P. 378, and Ewa%.s v. SF&, that the Judge had 1x0 
power to make the second order : 

These ewes Ilo not apply, for in each of them an absoiute 
eommitta*l Of the debtor to prison had t~aknn @xce. rvhiob iE 
not the case hem. A mere orbed to camnit and a committal 
to prim &re two da?rw,t thing& 

And in his judgment he says, regarding the cases 
cited : 

That c&5e seems to be both good lam and good sense; 
but doubts have been raised a~ to whether the jutis. 
diction to make a second order exists, and certain 
ca~ea have been claimed as evidencing- a different effect. 
Ths main authority cited in opposxdion is the one 
about to be discussed at length viz ; Church’s Trustee 
v. HiShard, [1902] 2 Ch. iS4. But in my view there 
is nothing in that cake which really conflicts wit,h the 
view that the juisdict,ion exist.s. In that case a debtor 
had been imprisoned under an order made for his 
attachment for default in payrent of B sum of money 
which he had been ordered Co pay; but he w&s by 
mistake released before the expiration of the one gear 
limited for imprisonment. It was held that there was 
no jurisdiction to make a second order for attachment 
for the same default ; though, semble, an order for re- 
arrest might have been made under the original order 
for attachment. 

Correctly to interpret that C&SC, one must bear in mind 
that the debtor had actually been imprisoned under 
the writ of attachment ; and the Court held that 
in such circumstances it was not competent to m&e 
a second order of attaohment under which the debtor 
could again be imprisoned. The reference to the 
case of Howtail F. Bruce makes the effect of the 
judgment clear. Va,ughan Williams, L.J.. says indeed 
that a debtor can be punished only once .ti respect of 
a particular offence, and that no Court cm ii give two 
sentences in respect of the same offence,” so that 
a person ?vould be liable to suffer a double term of im- 
prisonment. And when hc speaks of “ two sentences ” 
the learned Lord Justice must mean such sentence 
as would result in a double t.erm of imprisonment- 
in other words, punishment twice for the same offence. 
In the case he vas considering there had been imprison- 
ment for an offcnce, and a second term of imprisontnent~ 
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DUTIES OF MOTORISTS AT RAILWAY LEVEL CROSSINGS, 
Magist~rates at Variance. 

-- 
The judgment Kchoc v. B%enkirm (to be reported) 

by >lr. Goulding. S.X., is of interest, both from the kg?1 
that the s. 0, being a special se&on having reference to 

points involved, and also by reason of AXr. Gouldinq,s 
motor-vehicles, should. be irea~ted as an exception from 

departure from the earlier deciaions of two other 
the general sect,ion, i.e. s. 29 (c). 

Magihtmtes on the identical isiner raised. 
In the &hoe case, Mr. Goulding, S.U., disagrees with 

these vicar. He considers t&t, the pwpo~e of s. 9 
Section 20 (c) uf the Governmcirt Ilailw~ys Act, of the 1928 Act, is to provide for the many instances 

I!:%; makes it an offence to drive it vehicle DCI’US.~ is in which the motorist cannot; for topographical reasons, 
railway at, 2, i:roasing wlrun m engine is approaching serr whether the line is clew for half. a mile, and is 
within half a mile. t,hrrcfore protected from prosecution under 8. 29 (c) 

Section 9 of t,he Cl~ovcrnment Reihus~s -4mendment, 
by reason of lack of ~m~n.s ?~a : aide Brolcd v. The King, 

Act, 1928, aimilarl?; provides that t,he driver of a motor- 
(1914) 33 S.Z.L.:R. 15.5, aff. on “pp. (1915; X.Z.P.C.C. 

vehicle shall not attempt to cros?; & a railwa~crossing 
858. If  there is half a mile risibilitg of the line at the 

unless t.he line is clear. 
crosiug in the direction from which the train is approach- 
ing, then, in Mr. Goulding’s view s. 29 (c) ia an appro- 

In all of the t,hree proscut~ionr mentioned the priate section under which to pcosccuie an offender ; 
defendant driver was charged umkx 8. 29 (c) of the but if this i-isibility is not avsjlable, then the prosecutor 
1926 Act. In the Police prosecutions of Withers Y. must fall back on s. 9 of t,he ls‘2Y Act. 
Cole, (1944) 3!3 &f.C.R. MO, and Police v. Saundem, 
(194.5) 4 M.C.D. 331~. the respective Magistrates dis- 

Ia this oonneotion the learned Magistrat.e considers 

misscrl tht: r:lxqes <,I, tiw y~~oimd that the above s. 29 (c) 
that if warning iu b&g given by be1.k or lights, this 

is repugnant to rind iqlicdly qxmlrrl pro talzto b.v 
provides knowledge t,lra.t t,he linc 1s not " de&r " ; and 

above Y. 9, as regards motor-vehicles ; or alternatively 
if the approaching train is visibie and with>? half D 
mile, thun also the line is not ” clear.” 



MacKtinon Incidents-Since the death of Lord 
Justice >&zKinnon, lat .lar~zar~; to which reference 
has already been made in thi,s column, instanoev of his 
pungent wit are being recalled. One of his best 
has reference to 8 decision of t,he House of Lords in 
nbieh thv Lam Lbrda were almost eyuaily divided- 
n decision, ho obscwed. OS ” the roiws oi inS~llihility 
by a ILRI’TOW margin.” in his tcouty-seven years iA 
the llsr ha hut ~IYCI’ conduoted a criminal cue: so 
on his appointment to the !?enc!l he set out on the 
Southern Circuit with considerable twpidation. ” L 
sat, with my finger in the index of Archbold,” he said 
&erwwds. .’ and I hope my uneainess was not too 
apparent.~~ One incident t~hat appealed to his tense 
of humour ia mentioned by Lord Simon in a,n ayprecia- 
tion of him published in Tl?,e 2’iraes newspaper. Sir 
hmk Xactiinnon had2 in his scholarly and charming 
book, On Circail. made a number of rdggeations SY to 
the reforin and &provement of t,he somewhat anti- 
yubxl circuit system. H e was highly amused to 
learn that iE a local librnry it was classified as 5 trwtitise 
on electricity ! 

Charitable Motives.--One of the Ia& OS iviiaoI(innon’s 
judgments manifests his fond,noss for apt literery 
ahion. The case is lnlund Hevehuc C’o~r~%riueionwa 

The answer to this contention may be that Shakespeare 
is dealing here with the “wnse of death i5 most in 
apprehension.” and not with the principle of charitable 
trusts ; but, however this may be, Scriblex is indebted 
to t,he karnad conlributor whose eagle eye lit upon t,his 
excellent~ judicial reference to rata and who referred t,he 
passage to him. 

Knights Baohelor.--In xldit,ion to &ir. Justice Blair, 
i‘ow othw members of t,he Judj&uy appear in the Xew 
Yen.,, Hor,ourn List xs ,lCnight,s Bachelor. Sir Homce 
Hecior Heame is the Chief Justice of Jamaica, and Sir 
Carleton George Langle,y, the Chief Jusi,ic:r of British 
Honduras. A puisne Judge OS the High Court of 
Madras, Sir Sidney Wadsworth; was called to the Bar 
by the Slid& Temple in 1931-some forty-one years 
after Blair, J., was called there. The fourt,h member 
is ‘U Da, Judge of’ the High Court, Rangoon, whose 
title in practical everyday u.% seems t,o have about it 
the Shakespearia~n scour of Bottom’s companione. 
The academic side of t,he profession is represented by 
Sir Roland Burrowr, KC., LL.D,, his recent work 
Words and P?vm.w.~ proving a most valuable contribution 
to the literature of the law. 
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PRACTICAL POINTS. 
This service is available free to all paid annual subscribers, but the number of questions accepted 
for reply from subscribers during each subscription year mwt neeesharily be Emited, such limit 

she& discretion. being entirely within the Publi 

duplicate, the name and addn 
enclosed for reply. They should be addressed to : “NE 
(Practical Points), P.O. Box 472, Wellington. 

will tdIaw : -the reoiv wiil be in similar form. 
Quwtions should be as brief as the eiroumstanees 
The questions should be typewritten, and sent in 

:ss of the rubscriber being stated, and a stamped addressed envelope 
W ZEAL&ND LAW JOURNAI. ” 

- 


