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SALES TAX: INCIDENCE OF REMOVAL. 
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been sold by J&n as won as they l&e been so used : 
Sales Tss Amendment Act, 1933, s. 4 (2). 

In the c&se of t,he wholesaler, it ma\- hnse been noted 
t,hat sales ta,x is imposed on the wholesaler in reapcct~ 
of ” goods :,“Jd ii to a retailer, that is, there must be 
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.Jewish f&h ” were also uncertain because they did not 
define the degree of adherence to the faith rewired. 
A similar de&ion was reached in Re B&berg, B&berg 
v. De Andia Ymrrazamal, [I9401 I All E.R. 632, 
where the words used were “ marry any person not 
of the Jewish faith.” Similar words used in the wills 
under consideration in Re Moss’s Trusts, inoss v. 
AElm, [I9451 1 All E.R. 207, and Re &m’s Will Trssts, 
Ihm v. Mo.w, [ 1943] ” XI E.R. 564. w-err also held 
60 he too uncertztin. 

The Courts of Sew Zealand had to consider similar 
quest,ion.3 in ,In re Locke, Guardia?z, TII&, and EzeczUo7.s 
i’o. of I-evi? Zedand, Ltd. v. Gray, [1945] X.Z.L.R. X30> 
md In i’e Bigg.9, Public Trustee Y. Schwider, [194?] 
S.Z.Llt. 30% In the former cave the expression used 
uw .’ the Protestant Faith.” and in the later “ adherent 
of the Church of England.” In each case t,he condition 
was held void for uncertaint>-. 

Ciff.$ by I n’plica~tion .-As km illustrat~ion of the 
principle that, the Courts aill in suitable ciroumutances 
impiy R gift where there are no words of gift, see In. re 
Ccmper, Ewlsond v. &per, [I9431 X.Z.I>.R,. 75. 111 
that cue trstatrix_ after providing for certain life 
interest+ directed the trustees to diride she residuary 
date ido its ‘many shares as there were children of 
k’s living i~t her de&h_ but made no disposit,iou of 
surh shares. It, wu held that there was in gift, b? 
implication to those children. 

~Probufr : wia %n Eoreign ,ki,guage.-Reference 
should be made to Ix me ;Inte Xrazdcich, [1940] S.Z.L.R. 
SW; which defines the procedure to be followed on an 
;Lpplic;ition for probate of a will in a foreign language. 

E,~~ecntor Ri~sident mrt of the Jurk&ction.-In In w 
Scdlea~ [I!1401 S.Z.L.R. 746, testator, x-ho resided i!l 
the United Staes. appointed his wife, who also resided 
there, two be executrix and after giving her a life inter& 
disposed of the interest in renainder to two sister 
lining ix Sel%- Zealand. The executrix appoinkd 
itt,mws in SW Zealand to take out a grant of adminis- 
tration”c.ka. until she should obtain probate of the will. 
The Court made the grant, but on the application of 
the remaindermen at,tached suitable conditions coder 
e. T5 of the Coiirt of Probitte Act, LS.57, restrict,@, 
the poser of the administrators to send cspit~al monk5 
out of t.hc jurisdiction. 
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Power of Construct~ion of 16 Court of P’rohrrlr.--Tk 
Court has power to decide qur+ions of construction 
in 30 far aa they effect the admiasibilit?- to probate of a 
testamentary dowment : In thr Estate of ,?‘a,,~, 
I~19411 1 All E.R. 341. In that case testatrix left two 
testamentaq~ documentr, t,he earlier drawn in proper 
legal form, the later a home drawn holograph will 
xx&king no revoc&ion clause. The Court decided 
XI construing t,he later will that it xx intended t,o re- 
voke theearlier andshould alone be admkted to probate. 

Recall of Probate.--An cxcc~~tor, to wlrorn prokmte in 
r:rmrnon form has been granted. and who. after receiving 
notice that proceedings for revocation of the grant of 
probat,e are contemplated, paya out legacies giver1 by 
the will, is liable on probate being recalled to refund to 
the adminhtrator subsequently- appointed the legacies 
so paid. It is no deface that the executor before 
paying the legacies invoked t,he procedure under 6. ii4 
of the Trustee Act. 1908. Ciurdia?~. Trust. and Ezrculors 
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This pctirr came before tb? Court of Appeal in In w or by implication osonerated by the will. -4 direction. 
Hnu&or~, McClurg Y. Sex Zrainnd Inswranw C’o., LM:. 
p&5] S.Z.L.R. 639; nbiab decided that s. 31 of the 

charging debts upon it particular asset, does not, shift, 
the pnmar~ liability on to tha: assez unless a6 the 

De&h Uut,ies Act, does not deprive a t~estbtor of the power smm time t,he charge is expressly or by implioation, 
to direct, payment, ant of his actual estate. of dut) in exoneration of the other as&s in the estate. This 
pa+ble in respccr of dutiable estate, not passing under principle wits applied in Re Gordon, [1!,49:1 3 +U E.R. 
t~he will. The Court also decided, *Ivers, C-J., dissenting, 205. 
that the expression ” death succession and othx duties ” 
\\-a8 Ida enough to include duties pa.vable in respect Payment of Debts.-In In re Tankard, Tankard v. 
of notional estate. This caw was dist~inguisbed by Midland Bank I!3recutor r;nd Tmstee Co., Ltd., [I9411 
Finlit,r J., in Ix FC K&d. Cunrdil*n, Trust; and &e&ors 3 AU E.R. 458, the Court had to consider whether 
(.‘o. of Aves: Zeulmd, Ltd. v. K&. li946] S.Z.L.R. 334, or not the executor was liable in dsmsgra to the bene- 
whew the wor~ii 10 bee const~roed wire ” all my jurt 
debrs fimersl rind testi~uent~ar~- expenses includiug 

ficisries for loss sostair:ed by the estate t!xoqgh dela,) 
in paying an interest hewing debt,. . Thr Judgment 

destb duties.” It ~honld be noted that, the dia.enting discusses generally the duty of an executor in regard 
judgment of Sir Michael >l?wrs, C.J., in In re Houghton to payment of debts and is important from that point 
(supru) is aupport.ed ii?; the decision of the Hi& Court of view. The decision wa*t: that, as the executor had 
of Bwtralia in Hill v. Hi11,(1933) 49 C.L.R. 41. honestly exercised a power to retain sssrts conferred 

on him by the will, he WBB not liable. 

The Court of Appeal had t,o consider bot,h pointa , ,, _, 1 ,. - . 

ralue the estat~e as at the time of actual distribution. poxa 111 Lili’j Wli 

It is aonxtimer difficult to decide which method to In In 78 Fmer, ~Pr -. ~‘~ ~~~ -~ a,dopt. aa nome of t.he a,uthorities al-e ronewhat in +I.^ . ..-.. :i,...+ .A .̂ .̂. 

directions in the will referring t,o tbe da,te of distcihu- .“.%., l,Yl s,“ru 
16:11^......  ̂

(1942) 65 C.L.R,. k:& where the rules to be applied in 
L r - .Y ,  

mined 
deciding which method to adopt xe fully discussed. into force of t.he Adminis 

1944. an at,ter 

..y “Y-L Id or legitimate issue. In In re 
G.L.R. 214, a case which feii to be deter- 
the law annlioa,ble prior t,o t,he coming 

x&ion .4mendment Act. 
npt TGS made to extend this to sllow an 
.andohiId to succeed to its grantiather’s 

;eid tha,t 6. 4Q of the Administra- 



THE RULE AGAINST PERPETUITIES. 

Was it overlooked in In re Humphries ! 
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LAND SALES COURT. 
Summary of Judgments. 
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IN YOUR ARMCHAIR-AND MINE. 
By SCRtBJ<EX. 
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PRACTICAL POINTS. 
-.- 

This service is available free to aiJ paid annual subscribers, but the number of questions accepted 
for reply from subscribers during each subscription year must necessarily be limited, such limit 
being entirely within the Publishers’ discretion. Questions should be as brief as ibe circumstances 
will ailow ; the reply will be in similar form. The~questions should be typewritten, and sent io 
duplicate, the name and address of the subscriber being stated, and a stamped addressed enwlope 
enclosed for reply. They should be addressed to : I‘ NEW ZEALAND LAW JOURNAL” 
(Practical Points), P.O. Box 412, Welliiton. 

RULES AND RECULATiONS 


