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THE RESPONSIBILITIES OF PARENTS, 
- 

For Torts of their Children. 

‘The recent decision of the, High Court of ,AuatraLia, 
in Smith I-. Leur.sa (l94.5) Xl C.L.R. 2.56; t,hrow valuable 

denied that the>- ‘had i~nv knowledpe of the rlangyri; 
asociated with t,he posse&n or use of the shanebal. 

light, on one of the questions discussed in a recent issue 
of this Jom?s.a. under the title " Tort : The Re- 
sponsibility of 1nfant.a and their Parents ” ifi&, 1’. 57). 

In Smith r. Leers, a conflict awe betx.een two groups 
~of hors some of whom were in possession of shanghaia ; 
there was some eschmge of stone-throwing and then 
the box Leurs, who was t,hirieen year of age; fired a 
piece of gravel from his sha,nghai, at one of the opposing 
group, Smith, who w&s fourteen yea~a of a,ge. The 
gravel hit Smit~h in the eye, and seriously damaged it. 
Proceedings claiming damagea were brought, by Smith; 
through his nest friend, against the boy Leurs end ths 
two persons who had adopted him as their son. The 
action alleged assault by the bo>- and negligence of his 
adopting parents in allowing him to be in possession of 
i shanghai and to use it,. The parents denied t,hat the 
boy wnz under their supmsision ~+nd control, and also 

The action uw tried in the South Australia,> Supreme 
Court by ?&l-o. J., who entered n verdict for the 
pla,int,iff against, all defendants for 5.705 : but, on 
appe&l to the Full %urt, the verdict, against, the adult 
defrndnnts WRB set aside on the hrosd ground t,hat t,ile 
trial Judge had esactr;d n degree of dare out of step 
with general practice and the underst+nding of ordinary 
people. From this decision the plaintiff appealed to the 
High Court which dismissed bhe appeal on the ground 
that the facts disclosed no breach of pareMa dut,y. 

The first point established by the judgments of the 
Judges of the High Court, of Sustralia is that the adopt- 
ing parents were in the same position as nstural parents 
bewuse the Sout,h Australian siatute. the Ado$ion of 
Children Act; 192-1943, provides tha,t for all purposes, 
ciril and criminal: an adopted child shall be deemed in 
law to be the child born in wedlock of the xlopting 
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in Engl;tnd. th,e catapuk, 07, as in, America. the slir::;. 
shot. The &her AlbrI,s of the Cita of London zmtained 

to 1505, which c”n&mn t.he use of <he shkghai as in 
r”wce of public danger and annoyance. Pet only in 
“?~eaten Australia (55 Vic, so. 9, s. 9) ad xm 
&&u~d is. 3 iu!) of the Polk Offences 4ct. lR:‘ii 

The decision in Smith v. Leurs should he compar:<d 
with that of Tucker, .J.; in Rikketts v. Erit?~ Rorough 
Council. 119431 1 .4lI E.R. 6”9. in which an w&ion WBY 

I control 

arrows which a pupil of t\x s&o”l bad :.:mgbt. The 
plaintiff clsimed that the local authorities had been 
negligent in failing to maintain adequak supervision 
“f the school “lawround, where the accident occurred. 

..___L . . . . . ..i’& ~iy<L w*s not a dangerous thing and hence no duty of care 
13 to avoid condurt rested on the seller towards t,he bov or anv other DPPSOP. 

Cases of this t,>-pe iae fortunately infrequent, and, 
though t,he injuries sustained bv innocent persons as a ,....... r” “.. .,.... __..” - 

otllem : Srhnonri. conseonen~e of t,he we of se&-daneerm,s ,,la,vthinns 

cannot, be the reaponsibilit,y of any one hut tI% bov 
himself. The law in this respect is an imalicit recou;. .I . . . .,“. .,,. -1 “I “11 

iw. jlS%] 4 D.L.R. tion of the maxim that “ boys will be hop;.” 
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PRACTICAL POINTS. 
Ibis service is avallab!c uz” to aI1 paid annual subscribers, but the number of questions accepted 
for reply from subscribers during each ‘subscription year must necessarily be limited, such limit 
being entirely within the Publishers’ dfsoretion. Questions should be as brie? as the ci~oumstan~e~ 
will allow ; the reply will be in similar form. The questions should be typewritten, and sent in 
duplfcate, the name and address of the subscriber being stated, and a stamped addressed envelope 
enclosed for reply. They should be addressed to : “NEW ZEALAND LAW JOURNAL ” 
(PractIGd Pofnts), P.0. Box 472, Wellington. 


