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NEW LEGISLATION IN 1946. 
_- -_ 

A LTHOUGH the statute-book for the present ye&r 
will contain forty-six new statutes, the legislative 
crop does not cont~ain much of special ereq-day 

interest to practitioners. The notable exception is the 
Trustee Amendment Act, 1946. Conveyancers will 
be concerned mit,h bhe Land Subdivision in Count,& 
Act, 1946. 

The Trustee Bmendmnit, Bet, 1046, which is necea- 
s;try for the effective working of the Administration 
Amendment Act, 1944, reproduces t,he appropriate 
sections of the Trustee Act, 192.5 (Eng.) (1.5 Geo. .Ft_ c. lR), 
as they confer on trust,ees the power to apply income 
for infants’ maintenance, education, advancement, or 
benefit, including the power to make advances out of 
capital. This was promised at the time of the passing 
of the Administration Amendment Act, 1944. The 
necessity for this legislation was set out in detail in 
this place in a series of articles on the Administration 
Amendment Act, 1944 : see, in particular, 21 SEW 
Z~ALASD LAW JOORSAL_ pp. 8%Yi. It is unneces- 
sary to recapitulate the reasons bore. The new 
provisions are by no means easy to understand without 
BOMB careful study, and this was found to be the caise 
when the corresponding sections became la,w in England 
and Wales. Their purpose and-effect will accordingly 
be fully dealt with in a ftituro issue of this Joraxar,, 
and their impact on tire Administration Amendment 
Act., 1944, and the interpretations and applications 
given to them by the Courbs in England will there be 
considered. 

Snother amendment of the Adminitra,tion Act, 
1908, appears as s. 2 of the Statutes Amendment Act, 
1946, which, read with the Administration Amendment 
Act, 1944, extend8 the application of the statutory 
trusts ta certain ilIegitimat~e issue. The need for 
this a,mez&oent was stressed in the series of uticles 
to which we hare already referred : see 21 XEW 
%~ac.mn LAW JOURXAL, p. 44 Section 7 (1) (a) 01 
the Administration Amendment Act, 1944, now reads 
as follows : 

The next section, s. 28, extends tbe application of 
the Fair Rents Act, 1936, to any premixes that form 
pact of any house or building let to a tenant for residential 
purposes where the landlord provides any meals or 
food, unless the value of the meals or food or the cost 
thereof to the landlord (whichever is the less) fom a 
sub&anti&~ proportion of the total amount payabl;g 
the teunt to the landlord as rent or otherwise. 
is ,designed to overcome what has popularly become 
known as “the breakfast-tray racket,” which vas 



passed on the conviction, or against the conviction only, 
or against, bbe sentence only. In t,he case of a com- 
plaint, the appeal may be nga~nst the order or only 
against the amount of the 8um ordered to be paid. 

The same statute amends the provisions regarding 
security on appeal. The aubvtituted subs. (1) of s. 305 
of ah? Justices of the Peace Act, 1927, is as follows : 

employed by some landlords, in rooming-houses to 
circumvent the definition of “dnvllinghouse” in the 
statute. 

We do not propose to go into any detail concerning 
the amendments made to t,he Servicemen’s Gettle- 
merit and Land Sales Act,, 1943, by t;he Amendment 
Act, 1946. Suffice it to say t,hat the Serviceman,‘s 
Settlement and Land Sales Emergeucy Regulations, 
1946 (Serial No. 1946;90), 8re revoked. With t,he ablr 
as&stance and sound advice of t,he Strmdiog Committee 
of the Nerv Zealnnd Law Soci@y. the mw xatutory 
proGions are more rea~onablc~ rind. accordingly. 
more workable; t,hnn those mixonceived regulst~ions. 
The other principal features of the Amrvlment Act, 
1946, are the application of Put III of t,lhr prinripnl 
Set to any contract OP a<rwment,. ent,emd int,<b b? 
t,he parties to t,he tmnsa&ion, for the snlr. transfer, 
hiring, or delivery of any pxsonal property (incla+e 
of itny debt, chose in act,ion, and any ot,het right. or 
interest), or for the txxecution of nny works or t~he 
erection of any building, or for the granting of an 
option in relation to any such matter. Such R” 
application of Part III is made with respect to nn~ 
such contract or a,greement as well BY to the rest. of tl;e 
transsction of which it forms part, whether m&red 
into before or after the rest of the transact,ion. The 
purpose is to bring into the one transaction all contracts 
or a,greement.s entered into by the same parties, by 
including, a.z parts of t~hat transaction, all incidental 
or collateral contracts or n~eements as if, subject 
only to proof to the contrarv, the,! had been entered 
into on the s8me date or on’ date; within six months 
of each other. The Land Sales Court is giron power 
to treat as part of the consideration any moneys paid 
within two gears before the date of Fhe’consent to the 
transaction before it,. These sect,iona sho:ild be cnre. 
fully studied in detail. 

Section 11 obviates the duplication of applications 
for consent. It leaves to the Land Sales Court alone 
the giving of consent where the approval. consent, or 
permission of the Mini&e? of Lands would ordinarily 
be required. TO prevent duplicat.ion in respect Gf 
transactions affecting Native Land, s. 12 removes 
from the operation of t,he principal Bet anv tmns- 
action which is effect,ed by an order of the X&i& Land 
Court or of the Native Appellate Court, as well as an\, 
transaction for which is required t,he nppro%-al, cons&, 
or permission of t.he K&w Xininter, or of t,he Board of 
Native Affairs, or of both thzh Xinister and that 
Board. 

” Spec~.I conslderatmn should be given t,o ss. 14 and 1:j 
of the Amendment Act,. Se&on 14 is importnntl ng it 
enables trustees t,o apply for consent Tao prospect,ive 
sales or leases although the name of the prospect~ive 
purchaser or lessee is not known. S&ion 1.7 enables 
the Court to -onsent to s&s by mort:nge:ees for a 
consideration less than the minimum required bv statute. 
S&x under the Rat,ing Act,, 1926, are also d&t with, 
and there is power to consent, to t.he recovery of the 
balance of arreas of rater not covered by the proceeds 
of the sale. 

An interesting addition to our criminal law has been 
made by the Justices of t,he Peace Amendment Act, 
1946. The principal innovation is the grantin- of a 
general right of appeal to the Supreme Court &,hout, 
any limitation as to the term of imprisonment imposed 
or the amount of money ordered to be paid. The 
.zppesl map be sgainst the conviction and sentence 

Two m-w provisions in the Justices of the Peace 
Amendment Act,, 1946, for which t,he profession is 
indebted to the inibiatiw of the Law Revision Com- 
mittee. provide procedural facilities for easy approach 
to t,he Supreme Court, without the necessity, ins hereto- 
fore, of first submitting to a hearing and t,hen, if there 
is dissatisfact,ion with the judgment, appeaitig to the 
higher Court. The firsts of these provisions empowers 
a Just.&, on the hearing of an inform&on or com- 
plaint which he has power to determine snmmaily, 
to state a case for the opinion of the Supreme Court 
on any question of law arising in the mat,ter. The 
Sopreme Court, in turn, may remove any such case 
stated, as well as any case transmitted to it under s. 303 
of t,he Justices of the Peace Act, 1927, into the Court of 
Appeal. In any such circumstances, the decision of 
the Court of Appeal will be final as regads the Courts 
in this country ; but leave may be given by t~he Court 
of Appeal to &her p@y t.o appeal to the Privv Council. 
Subject to this right of appeal, the decision of’the Court 
of Appeal is to be entered in the Supreme Court,, and 
the usual consequences of R Supreme Court decision 
then apply. 

The British Nationality and Status of Aliens (in 
New Ze&nd) Act,, 1928, affects the national status of 
married women. In partic&r, it makes prorision 
for the r&ent,ion of her British nationality by a woman 
who, at the time of her marriage ,$o an alien, was a 
British subject, whether or not: by reason of her 
marriage, she became, under t.he lam of her husband’s 
State, a subject of that~ State also. Conversely, where 
a woman marries a British subject and is not, at the time 
of her marriage a British abject, she is not to be deemed 
n British subject by reason only of her marrisge. If, 
on October 9, 1946, the date of the passing of the 
statute, any moma,n was a British subject, nothing in 
it affects her, status as in British subject. 

ilt,tention is drawn to the fact that the cont,ents of 
the Marriage Emergency Regulations, 1944, dealing 
with Service ma&ges solemnized outside Kew Zealand. 
have now become statutory by reason of ss. 2 t,o 8 of 
the .Marriage -4mendment Set, 1946. A re-stat~ement 
of the x+xrriages which are forbidden by @.rr, bv reascm 
of consanguinity or sffinitp, is contained b ss. 9 
and 10 of t.he same statute. Proper care is taken to 
velidate marriages t~hnt would hare been valid under 
the existing statutory provisions before September 26, 
1946, t,hc date when the amendments ‘became effect~ive ; 
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SUMMARY OF RECENT JUDGMENTS. 
TOLLAN Y. WELLINGTON HARBOUR BOARD AND PORT 

LINE LIMITED. 

WELLINGTON AARBOUR BOARD v. TOLLAW AND PORT 
LINE LIBITED. 
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MERCURY BAY CO-OPERATIVE DAIRY GOIdPAWY, LIhlW&, 
Y. LILLEY AND OTHERS. 

ALBERTLAND CO-OPERATIVE DAlRV COMPANY, LIMITED 
Y. BIDDLE AND OTHERS. 

RODNEY CO-OPERATIVE DAIRY COkIPANY, LIKITED v. 
HAWKEN AND OTRERS. 

TANS% v. RENOWN COLLIERIES, LIHITED. 
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THE RULE OF LAW. 
The Future Course of International Relations.* 

By the RT. J&w. Sm HARTLEY SH.&\YCROS~, KC., 
X.P., Attorney-General of England. 

I wondered if you would allow me to take t.he oppor- 
tunitv afforded by this meeting of saying a few words 
about t.he future of International Law, a matter nbout 
whicsh I t,hink we all ought to feel concerned bot,h ZM 
lawyers and as citizens-to suy nothing of bhe interest 
whi”ch those of us hare who are also politicians. 

When one survegs the world to-day, and particularly 
Europe. one sees that what characterises international 
relations is a complete lack of order and security which 
is the very antithesis of law. ‘Law can only flourish 
where t,hcre is order. Sow I suppose there are several 
ways in which, t,heoretically, some measure of securit,y 
and order and regulat,ion conld be restored. There sre 
certainlv three. One mould be-do not think I am 
adrocat& it-the complete dominat.ion of Europe aud 
eventually of the world by a single sovereign power. 
I do not mean a European Federation in which t.he 
‘soparaLe States maintained their individuality : there 
is much t.o be snid in favour of that,, but. the time fo? 
it is not vet, and cannot come unless the third method 
which I “am goinf: to develop is adopted. I mean a 
European dictatorship : a. world dictatorship. That 
was, no doubt,, at, one time Hitler’s ultimate intent,ion. 
And if vou cain maintain a dictatorship you can at least 
avoid i&l-national war. But you avoid it at the expense 
of thus.! things in which most of us still passiona$ely 
believe ! liberty, freedom, bhe right to follow our own 
wav of life. And unless you have a benevolent dictator- 
shib, which seems more possible in theory than it has 
ever been in practice-for ” absolute power corrupts 
absolutely “-in the long run you merely substitute 
civil war for international war, for the different peoples 
of the world will always strive towards e. realisation of 
their independence. I do not imagine that there is 
an>~one here-or I hope elsewhere-who would advocate 
the introduot,iou of world dictatorship as the best 
method of securing norld peace, and I will leave that 
possibility. The second method is by establishing B 
sys;t.em of alliances or blocs bet.ween associations of 
different States, where you hare one powerful, influential, 
dominant Power at the head of each bloc of satellite 
or protectorate States. No doubt that system at the 
co.& of their own freedom and independence secures 
for a time the absence of u-&r between the States in .” ,. ., 

sptem avoids war only so long as the Great Powe: 3, 
with their r;ttellites revolving round them, mainta. 1 
a nice balance of power. But they look at their oounte-- 
parts with jealous eyea, they build up their armaments 
against each ot.her, and eventually, when one of the bloc 
ieadm thinks his bloc is strong enough to conquer 
the others PO that he ma7 move newer to world dictator- 
shin. war occups. As Hitler told one of h&staff con- 
ferences short,ly after ente+ng into a non-awssion 
pact with some minor State, “DO not think that I 
am building up t.his Brmy in order that it shall not 

~~~~&and by no meant all men do know-what 
” Englishmen, and I believe every IX+* who 

true liberty and freedom mean, emphatic&@ reject 
the bloc theory : we are not content to go back to power 
politics in the hope of securing a precarious pea% and 
order by that mewis. 

There is only one method left, and that is to restore, or, 
if you prefer, to create the rule of law in international 
affairs. 

I know that t,here arc some lawyers who say that there 
is no such thing as international law. I know that there 
are others who contend t,hat the wax demonstrated at 
least that it has failed. I repudiate both propositions. 
The legal purist.s and the analytical j6rists will assert 
that nothing is law which is not imposed and enforced 
by a sovereign body and that is not the case in the 
international realm. It would be a presumption on 
my part to question the teachings of the analytical 
school, but I have always ~felt that they were inade- 
quate in the intern&ion&l field and that even in the 
municipal one they tend to over-emphasise the element 
of enforcement and to neglect both the historical origins 
of law and the ideas of justice and order on which most 
laws ultimately depend and from which they spring. 
Whilst it may be necessary to combine the two elements 
of a rule of conduct and of the enforceability of that 
rule in order to secure a definition of positive mticipsl 
law, that process is, s~j it seems to me, wholly inappro- 
priate when one considers the rules affecting the com- 
munity of States, for in the present system of ,+ter- 
national relationships there is no sovereign body which 
can at the same time legislate and enforce. Where 
you have a body of rules which by the coanmon cocsent 
of a given community are obligatory upon its members, 
those rules are, I would have said, the laws of that 
community alt’hough the consent has not been obtained 
by force and although there may be no direct extern&l 
sanotion. The existence of law is not dependent on 
the existence of a correlated sanction external to the 
law itself. It may be-indeed that is my theme here- 
that eventually we shall develop some better form of 
international organisation which will provide means for 
enforcing the rules which the a&ions aocept as binding 
upon them, but I draw & distinction between the two 
things. The idea. of & rule based on common consent 
is one thing. The idea of external enforoemetit is 
another and ia not essential to give the character of 
law to the first.. That is certainly true in t,he int.er- 
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national field, and as a matter of fact it daily becomes own defence. 
more true in the case of national laws where in civilised 

It could not afford to risk anything 
being given away or taken away by the operation of 

society ae see more and more that the law derives its International Law because the result would be’ to 
strength not from the possibility that some external diminish it.8 securit,y, its power of defence ; and its 
sanction m&y bc enforced against the law-breaker, but security depended upon its& a,lone. If  you succeed 
from its found&ion in the consciousness of the people 
as to what is j.uust,. But I will not take up more time 

in establishing a system of collect,ive wax&y, if you 
really do set up an orgenisat,ion which makes w&r, if 

by an a,cadem;r discussion of definitions. And it is 
academic: because the not,able thing is that no State 

not impossible, 8.t least very dangerous, a great many 
State interests will no longer be vital at all in the old 

has ewr de&d the existence of international 1%~. sense. and in the result, St,ates ail1 be able wit,h less 
SIeny have broken it, I dare say> but in their very risk t,o themselves t,o submit to the arbitrament of 
breaches of it they have often sought to fortify them- International Law. You must reproduce in the inter. 
selves by asserting that t,he I&w was on their side 01 nat,ional sphere the conditions which induce common 
at, 1e;Lst was silent,. consent to be governed by the rule of law in the national 

Nor is it true to say thut internz&mal law has failed- 
any mom t,han a law against. murder fails because R 
murderer somet,imes defies it with success. St doer 
ocoasionelly happen that particular laws are not fully 
enforced by the police or supported, bv the courta. 
But no one on that account denies the e&tence of law. 
Xor can a.ny serious student either of law or of inter- 
nations1 reist,ions really deny that international law 
esist~r. Its failure has been that those who; if they bad 
chosen, could have used it to achieve ah+t must be ita 
supreme purpose for the future-namely that of so 
marking out the limits within which each State may 
exercise it,s power without trespassing upon the rights 
of other States 80 t,hat all St,&%, free i.nd independent., 
may live t,oget,her in the same world communit,y- 
failed so to employ it. 

Tha,t failure was B twofold one and it had very under. 
&nda,blc historica, foundations. In t,he first place, 
ihe xwious ,%.&es of t,hc morld did not in general 
consent to a,llow international law to be applied at al1 
t.o really frmdamental matters affecting t,hemselves. 
They felt that they could not afford to. They were 
content to allow small miltt~ers to be dealt wit,h, but 
t.hey reserved to themselves freedom of action in regard 
to large one8. And so, before t.he 1914191X wa,i, 
it was common to find in international treaties an 
exclusion clause which quite frankly excepted the ii v&al 
interests” of either party from being remitted to 
arbitration. And t~he St&e concerned decided for 
itself which of iis inter&s it chose to regard as vital. 
The same idea was to some extent continued in the 
Optional Clause. which provided that certain matt,ers 
were not referable to the Permanent Court of Inter- 
national Just,& unless the parties a,greed. And so 
States would not. allow the rule of law to have t,he 
fin&l say in t.he det.ormination of mat.ters of high policy 
end they would not allow it, not because of any notion 
of national prest~ige or sovereignty: but because they 
were afraid t&at, some interest of t.heirs which in t,he 
existing &ate of world society they deemed it vital 
to preserve might suffer. And that they could not 
afford t,o risk. I f  the legitimate interests of every St,ate 
could be secured or promoted by peaceful means--5s. 
for instance! bv a World Parliament-as they can in 
the case of individuals, t,here would be no more need 
for States to protect, themselves against the operat,ion 
of world laws tha,n t,here is for individuals t,o exclude 
t,henselvx from the scope of municipal lawu. But t,he 
truth is tha,t thffit has not hithert.0 been the position. 
In a world societ.y where St.&es were organised for wx, 
where the game of power politics xv&s being played, 
where the u&n&e argument by which States promoted 
their claims was the threat of war, and where no St&c 
enjoyed security against that threat, esoh State had to 
hc constantly concerned ait,h ita own strength and its 

“Jle. 

That brings me to the second reason\rhy International 
Lw.v &ailed in it,5 ult~imate purpose of swuring world 
pe&ce; md the two reasons ~arci dose?\- conne&d. It, 
failed because t,lie States of the awld made no adequate 
effort t,o enforce it. The Pact of Paris of 1928 consti- 
tut,ed a. law---and it still does, for I emphasise as 
strongly a I can t.hat the Pa,& of Paris is still t,he law- 
by which the %&es of the world did submit, B vital 
interest of al! of them to International Law. They 
outlaved and forbade war. But having done so they 
ftded to enforce what thev had done. It is idle to 
say that the League of K&ions failed. As a piece of 
machinery it WRS admirable. The member States failed 
to use it. They thought it was enough to have paper 
laws, to say that war was illegal without 
effective meaisure~ to enforce yh&t thev said. 

t&king 
The 

policemen allowed themselves to be bull&d and black- 
mailed into inact,ivi,ty by the lavbreakers. You can 
havw iaws, but you cannot have fully effective laws 
unless you ase Prepared t.o enforce their operation. 
Hi&or:- wiU,,I think, make clear that in 1933, 1936, 
possibly in d93i or 1938, strong and effective action 
through the Jaaguo would have prevent~ed war. It 
w&s not the Iaw which failed. It was the polioema,n. 

And so what ! P;ow we have set up another organisa- 
tion. The United Nations. It is not all that erentually 
it ma,y become. Yet, as a mere piece of macninery its 
constit,ution does, I think, show a marked advance on 
the Covenant of the League. 1Munioipal law was not 
built, up from the family to the clan, and the clan to 
the tribe, and the tribe t,o the State; in a day. So here 
I do not believe that, t~he right of veto possessed by the 
Great Powers on t,he Securlt~y Council need in ainv way 
be faM to it,s development. We must move by s&es. 
X&jorit~y decisions of t,he Assembly will carrv enormous 
and increasing weight. So far as Great B&in is con- 
cerned, in m.&ters dealt with bv the Assemble rx-e shall 
abide by majority decisions in accorda,nce‘ wit,h t,he 
terms of t,he Charter even if ihey go against, our view. 
There Trill be no walking out. I believe that if each 
State c&n be induced to base it,s foreign policy on the 
United K&ions Organisation rather than on blocs 
and popver polit,ics--and tha,t is cert,ainly the attitude 
of Great Bri&in-we can build G.N.O. into a powerful 
machine capable of securing world order and maintain. 
ing collecbive security. And once you have the police- 
men available no one will doubt the existence of t.he 
law. And once you obtain collect.ive securit.y, vital 
&ore&s cease t,o be vital. The problem, then, is to 
secure the ordered applicat,ion of 5 system of law which 
is there. At present there is chaos. A yew after the 
end of fighting thord is atill no peace. Expressing a 
purely persons1 view, T think myself that. if the Great 
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and 739 are subject to the same limitation of value, 
t.hey are plainly contradictory. Under s. ?3YS a person 
who ha,s elect,ed summary t&l may plead not guilty, 
be tried, found guilty and ~cntenced. Under s. 730, 
R person charped with an identical offence can be tried 
i;ummaril,y only if lx pleads guilt?. Should he not 
plead :ndt.y; there. is no jurisdiction t.o deal with t,hr 
rase summarilv even wit.1, his consent. Moreover, 
3Ir. Laxford’s ‘ir?t,erpretation i,s open ‘Tao t,hc objection 
that s. ?39 includes espresz provisiou for the situa. 
tion where the accused pleads not guilty. 

On the other hand, Nr. &unsel,l;s explanation 
leads to an equally pat,eut inconsistency, as he himself 
observes. He xn-it,cs : 

I f  we go back eight,y ,vear,~~ we find that:. under the 
Just.ices of the Peace Act. 18GG, charges of larceny 
could be dealt wit,h aumma,rily whore the value of the 
prop+? dden did not exceed f5, hub, if the person 
chitrged confessed his ;uilt. sm~nuwy jurisdict,ion 
c:ould be cserciwl in cares up t,o f.10. The Jnst,ices of 
t~he Peace Act,, IS&!. ss. lx and li?,, made more 
&borate provision?, which may be summaaized thus : 
Laxen>:, embezzlement, reuci.ving and kindredindictable 
offencea specified in + schedule to the Act were to be 
t,ria,ble summarily if t,he Court considered it expedient 
and the accused consented. If  the property did not 
exceed 62 in value, the case could be tried summarily 
whether the accused pleaded guilty or tiot @lty, If, 
however, the value of the property w&s more t,han $2, 
the case could not be t.ried summarily unless the accused 
pleaded guilt>-. So upper limit was imposed in this 
event. 

Appara+- this was found bo have several dis- 
advantages. In the first place, the accused might 
elect jury trial where t,he value of the property involved 
was vey small. Secondly, if t,he accused pleaded not 
guiiry m a case involving, say, $3, he had to go before 
a jury, even thought the Court tbougbt the case suitable 
for summary trial and t,he accused desired to be tried 
summarily. Consequently. by an amendment in 1585, 
the Court ~5s given jurisdiction to try mmmarily 
without the consent of the accused if the property did 
not exceed ti in value. In ca,ses up to $5, there could 
be summary trial with t.he consent of the accused, 
whether he pleaded guilty- or not guilty. and in cases 
over $5 be could be t,ried summarily mt,h his consent 
only if be pleaded guiltS. 

The Indiotable Offences Summarv Jurisdiction Bet, 
1894, repealed all the foregoing pro&ions and enacted 
new clauses which are, in the main. identical with 
provisions now contained in Part, V of tbe Justices of 
the Peace Act., IY%i. So change w-as made in regard 
to cases involving up to &“. They remained punishable 
s;mnmady w-ithout the consat of t,he person charged, 
snd rcgardkss of the nature of his plos. But the 
Legislature pleyed havoc with the r~-&rn which had 

been eroived for uses inrolving over E2. There 
had been two clear and distinct rules : from f2 to f5 
there could be summrtry trial vit.h consent on & plea 
of either gui1t.y or not gui1t.y ; over f5 there could be 
summary t,rial with consent only on a pled of guiity. 
,The Act of 1894 retained, in s. 51, the summary juris- 
dictioh t:hat previously cxistvd in cases up to f5. But 
s. 5& instead of being made to apply to cases involving 
a\-er f5, was made to apply to cases where the value 
exceeded f2 hut, did not exceed f.r--i.e., to exact~lr 
the 88,118 offences dealt with in 8. 51. Two systems 
which had previously been applicable to oases 
distinguished by the vslne of t,he property ooncrrned 
were botlr made applicable to cases of the same value. 
Consequently. by 8. 51. summary jurisdiction could be 
exercised with consent from i3 to f5 whether the 
mcusrd plaeded guilty ok )iot guilty, and, by 6. 52, 
summary jurisdiction could, be exercised in the *ame 
oal8es only if the accused pleaded guilty. The sum of 
f5 has now been raised to f20. but the blunder of 1894 
has passed on through int~ervening legislat.ion to form 
ss. 738 and 739 of the Act. of IY2i. The only difference 
in this connection is tlat an alteration of phraing in 
the opening words ofs. 23Q (and i,ts predecessor in 1908) 
has veiled the fact that in 1994 the section W&S expressly 
subject t.o the same rest~riction in vslue aa the urecedina 

Sections 238 and 230 we themselves both i,n conflict, 
with s. 1% of the .Act in regard to obtaining by false 
pretences. By s. 188, a charge of f&c pretences in. 

3 

valving propert,y of a value csceeding f2 hut not exceed- 
ing f50 must be dealt with by a Magi&r&e, not by 

1 

Justicea. &it., by SS. 238 ;~.nd %Ql Justices may deal 
with such cases from f’7 t.o fr30. Moreover, if s. 239 is 
regarded a.6 ousting swmnary jurisdict.ion where the 
accused pleads not, &uilty. there mill be il further 
conflict with s. 188. But t,his is not all. ‘Under 8. 62 
of the Act of 1804, if the accused pleaded guilty, he 
could be sentenced to a term of imprisonment not 
ezcecdino sis nconlhs. This was too verbose for the 
draftsman in 1905. In the consolidat.ing Act. of that 
year, s. 227 (reproducing s. 32 of the earlier Acts) closed 
with the words : 

This is &ill the wording of s. 239 (1) of the Act of1Q2i. 
But for the tacit agreement of Magistrates to turn a 
blind eye to the section, t,here would be an irreducible 
penalty fixed by law for any offender rash enough to 
plead guilty to & charge of ?.t.ealing property to the value 
of $2 18.--a mandatory sentence of six months’ impriwxx- 
meId. 

The Justices of t,he Peace Smendment. Act,, 194G. has 
now become law. May one plead for a further amend- 
ment to remox these anomalies 1 Section 239 is either 
obscure and in conflict, with other sact,ions of the Act 
or else it is entirely unneoessary. It is submitted that 
its early repeal would be an advantage. In view cf the 
differences of opinion as to the meaning of ot,her parts 
of the Act, the nnsetisfaet~ory St&e of affairs disalosed 
in Police v. Mnay (awpra), the confusing condition 
of the provisions relat,ing to children (many of t,he 
sections being obsolete). and ot,her unsatisfactory 
features of the Act,, the whole &at.ute could wit,h greet 
advantage be remodelled. In the moantimo, however, 
$bis escresconce (8. 2.31) nt, le;~stcould. be removed. 
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IN YOUR ARMCHAIR-AND MINE. -.-- 
By SCRISLEH. - 

Judicial Admissions.--rlmongst Ihe Judges prrrent 
~6 one meeting of th? Wa,rdwicke Society ~LB BTr. 
Jurticc Bigh:ham_ who lmrl. ib fccw weeks hefore. been 
raised to the Bench. In repI>-ing t,o the toast of ” His 
X+sby’a .Jorlges.” he expressed t,lic hope that, in carry- 
mg out his judicial funrtions. he would never forget 
t,het he was once at the Uw. ” I hope>” he said, “ t,o 
remember the difficulties which beset t,he adrocatr 
when t,hc Judge is impatient and, troublesome. If  
I am ever impetient, or vxong in xny iitw, I hop0 you 
will never h&t&e to tell me so.” At a inter stage of 
the esening. & rout.hful orat,or. emboldened by a more 
plent,iful supply of good liquor ths,n is nowadays to be 
found at :L law dinner. t,ook it upon himself t,o sa,v : ” IS 
all the Jutl~es on the Rwch were what Mr. Justice 
Higham is going to be, ihe difficulties of young 
lxxristers noold be great:iy diminished.” A judicial 
confession ofmiatnke is not unique. even if rwe. Domnie 
Stewart spfaka of one in his biography of Sir ~Joshuuz 
S‘trsngc Wil’iiliam~. The ~nse was a long and compii- 
c&ted one nhich had heen through various stases 
over many months. aud. 011 a patiicnlar application 
being made to him. the Judge ohjccted t,hat. one state. 
merit w&s inconsistent x-it,& what, hnd been soid a.t an 
edier stage. Counsel, somewhut, annoyed. answered 
tha,t he had not. overlooked an>:thinp ;and that “ the 
facts ao not as ‘Your Honour romembkred them.” An 
awkaard silence followed as Williams. J.; looked throagb 
the large file; and illen. finding what ho so@t.. he 
looked r7t counrel and said, .’ i find t,hat you :tre abso- 
lukly right, and I was quite wrong. Will you please 
accept n1.y profound npolopiw 1 To have pitted my 
nmnoiy agnainst >-ours was particuls-rly inexcusable 
when I had t,he papers before me a,t the moment. I 
should have cennult,ed them first. lChe,y entirely 
support whnt you Y&Y ! ” 

Nuremberg Note.-In a remarkable art,icle published 
in t.he Sex Yorker on t,he Xuremberg trials, the well- 
known writer. Rebecca \Yert,_ pays tribute to t~he efficacy 
of the English method of cross-examination of witnesses! 
partic&+ as exemplified by Sir David ?/lasw~ll Fyfe, 
who “never exempts himself from t,he discipline of 
fairnesa. drives witness irft,er witness backward, step by 
step, t,iU on the edge of some moral abyss they admit 
the t,rut,h.” When the Xuremberg tribunal wag first 
set up, the government in power ~8,s that formed by 
Winst,on Churchill from t,he Conservative Party to 
funotion while the genera,1 election WR,S fought, an$ 
as AttorneFGencral in t,hat, governments. Maxwell Fyle 
became chief prosecuting ntt,orney : but on the forma- 
tion of the Labour Government he xvas suppl,anted by 
Sir Hwtloy Shawcross,and volunteered to assist as 
secontl-in-command. As D contrast to the t,vpo of 
woss-examination to shich we aa accustomed”in our 
Courts, and which has so impressed bot.h American 
and continental critics of the tria,ln. Xiss West observes : 
” It is impossible to guess why a Russi&n lawyer should 
step up to the rostrum to cross-examine 8 witness, and, 
squaring his shoulders as if he were going to address 
himself to sn athletic feat_ should shout words which it 
would he fair to quote aa ‘ Did you conspire to wage 8” 
aggrei;sivc ww ngninat I,hc poncc-Iwing democrwies 7 
hwwi:r. yes 01’ no.: Or; xvi>)-: on rwriving the incviMl,le 

Oath Fees.--.1 practitioner briefed to appear at one 
of the circuit towns of t,he North Islahd tells Scriblex 
that he was sitting in t,he Supreme Court library there 
waiting the finish of t,he case preceding his when z 
local law-clerk approached him with a bunch of nffi- 
davit,s which required to be sworn. In the course of aon,. 
pleting t,he effid&vit,s and their rwious exhibit,s, he 
t~urned over in his mind the Rest, way to give the young 
main half the fee without u&king the recipient feel that 
he wais the deserving object, of some legal charit,>-. 
However, nothing more substantial t,hnn t,hanks being 
preferred. the visiting barrister gently rrmindcd t.he 
Sam-clerk that he had overlooked the mstter of oath 
fees. “ Oh,” replied the yomlg man, blnndly~ ‘* here, 
we charge them up, but, not @us+. ei~cb ot,her ! I’ 
The painful recital re+led a story, told by the late Mr. 
Justice Alpers in his C’l~ee@ I’esterda,yr, of an old 
firm of London solicitors, who, over a ceutmy ago, 
were tendered a spurious shilling ‘n ya~ment of an 
oath fee. To guard against the occurrence of such it 
calamity in the future, he sa,ys, t,hey amended the 
formuls by an ad&ion which ever since wa used in 
their office : “ You swear that t,his is your proper na,me 
and handwiting ; t,hst t,he cont,ent,s of this ?our 
affidavit, are true ; and that the shilling yolk %O%D sender 
is a good shilling-so help you God.” 

On Speedy Legislation.--“That ia xl1 right for a 
sausage factory, but nnt quiw the same in regard to 
mat&s which affect the Iir-cs a,nd happiness of vast 
numbers of people.“-Winston Churchill in the House 
of Conmnns. 
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LAND SALES COURT. 
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