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INFANTS AND CHILDREN : LOCAL AUTHORITY’S 
LIABILITY FOR NEGLIGENCE IN CONTROLLING 

PLAYGROUND. 

T HE liability of a. local authority for an accident 
causing injury to a very young child using a 

prised a small platform come twelve feet above the 

playground in a recreat’ion ground owned and 
ground, a stairx+ay leading up to the p&form, and & 

controlled by the loo&l authoriby, was the subject of a 
sloping chute, or slide, descending from the platform 

recent judgment of the English Court of Appeal, Bafes 
on the side opposite to the stairway. On each of the 

v. Stone Parish Cozwil, [1964] 3 All E.R,. 38. The 
other two sides of t,he platform were two horizontal 
rails aMached to the middle of the side of the platform 

principles applied by their Lordships are applicable by a vert,ical bar. 
t,o a, similar happening in this country, where chutes 

Between the lower horizontal rail, 

are a popular form of amusement in children’s public 
the vertical bar, the platform, and the boarded side of 

playgrounds. 
the descending slide, was a gap some t,hirteen and a half 
inches by t,hirteen and a half inches. Children of all 

The judgment it,self shows that there were special 

c 

x1 public playground is to be regarded as being subject 

fxts : & young child had fallen from the same chute 
in 1934, whereupon t’he local authority erected additional 

to the condit,ion that they should be accompanied by 

mils to prevent a similar happening in the fut,ure; 
these precautions had disappeared by 1950, when 

some responsible person must be determined in aocord- 

another young child fell from the chut,e suffering in- 

ante with the circumstances of each particular case. 

juries which resulted in his total blindness for life. The 
judgment, is of value to local authorities and their ad- 
visers as showing the extent, of the duty of care 
ordinarily required of local authorities in charge of 
children’s playgrounds, especially the condition gener- 
ally supplied by the oommon law that there is no in. 
titation to a young child to a children’s playground 
unless he is taken care of by beiw placed in charge of 
a person capable of seeing and avoiding obvious perils. 
Whether or not the aermission riven to children to enter 

ages we& a,dmit,ted to t,he ground. The groundsmen 
tried to preveot small children who were unaccompanied 
from using Obe chute, but there was no notice-board 
prohibiting t,he use of the chute by young children 
unless t,here mere under oompet,ent supervision. 

accident occurred in 1934. 

On Nay 4, 1950, the infa,nt plaintiff, a boy of three 

In 1934, a boy, named Donald Rixon, aged four yeare, 
fell from the platform, t,he circumstances of the fall 

and a half years, went on to the playground with his 

being uncertain. As a result of the aoident, the de- 

mother’s permission and accompanied by a child aped 

fendant erected addit,ional rails which made the gap 
between bhe rails and the platform too small for & child 
to fall through. The fact, of the accident and the steps 
taken by the defendzmt to prevent a similar accident 
were recorded in the minutes of the defendant council. 
At some time before Nay, 1950, the additional rails 
had rusted or been broken away ; and, in May, 1950, 
the chute wa,s in t,he came condition &s it was when the 

As the judgment has caused widespread interest in 
local-body circles in this country, we propose to cob- 
sider it in detail, and then to try and deduce the 
principles relating to the extent of a low1 authority’s 
li&ilit,y in respect of injuries to young children while 
using its public playgrounds. 

six years.~ The infant plaintiff mount&l the stair&y 
of the chute to the platform and fell through the gap 
between the loner horizontal rail and the platform 
to the ground below. As a result of his injuries, he 
became permanently blind. Two persons who were 
members of t,he defendant council in May, 1950, had 
been members of the council when t,he accident to Donald 

I. 

R,ixon occurred in 1934. 

The infant plaintiff, suing through his father a8 his 

The defenda,nt controlled and managed a recreation 
next friend, b;ought an a&on &g&et the defendant 

ground, knon-n as the Stone R,eoreation Ground, for the 
for danmges for personal injuries occasioned by the negli- 

we of the inhabitants of bhe parish and visitors. Access gence or breach of dut,y by the defendant, its servants 

to t,he ground from the highway was uncontroll&d. A Or agents’ The father, the adult plaintiff, claimed 

part of the ground wae made into a children’s play. damages, amounting to E27 13s. 9d., for consequential 

ground and contained & swing, & turntable and a chute. loss occasioned by the negligence. 

The chute, which wais erected in or about 1928, oom- At the t,rial of the action, issues, which had been 
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7. Did the defendnndr knov tbac the slide wa-i dangerous ? 
Ye*. 

8. If the answer bo i, is ” no ” ought, Lhey to bwe known ? 
9. If the mxwer t,o I and 6 is “ yes,” had the defendsnt,s 

given sufficient, nsrnhg of the danger ? 30, 

10. Had t,he defendnnts taken my steps to ,mtcct t,he 
infmt~ plsint~iff from danger ? No. 

The jury, having found t,he defendant liable, assessed 
t,he dmnages at $17,527 13s. Qd., Eli,500 being appor- 
tioned to the infant plaintiff and f27 13s. 9d. to the 
adult plaintiff, and Cassels, J., gave judgment for the 
plaintiffs for t,he sum of $17,527 13s. Qd., wit,h costs. 
The defendant appealed on the issue of liability and, 
alternatively, they asked for a reduction of the danmges 
nw&rded t,o the infant, plaint,iff. 

In t,he Court of Appeal, Somervell, L.J., a,8 he then 
was, dealt first with t,he alleged misdirection aa to 
liability. Counsel for the defendant had submitted, 
first, that there was no proper direction wit,h regard to 
questions 2 and 3 put to the jury, namely : 

2. Wan the infant plaintiff in the children‘s section of bho 
raoreetion ground with the permission of t,he defendants ? 

3. Was the infant plaintiff R trespwwr when he went, on 
the slide ? 

By para. 5 of it,s defence the defendant, zdleged that 
the infant plaint,iff wa5 a trespasser in that, he was not, 
in the custody or under control of a competent, person. 
The learned Lord Justice said : 

Lord Justice Somervell then referred to Co&s v. 
Rawfenstall Bmou~gh Comcil, [1937] 3 All E.R. 602, 
where a child aged three-and-a-quart,er had an accident 
on a slide similar t,o that of the infa,nt plaintiff in the 
ease under oonsiderat’ion. The defenda,nt’s counsel 
contended that the reoreat’ion ground was provided for 
children of school age only, and the plaintiff was n. 
trespasser. The Court of Appeal decided that,, as the 
plaintiff was accompanied by a competent guardian, a 
boy of fourteen years, he wa,s a licensee. 

His Lordship went on to say that he had dealt with 
those cases because, in his view, the principle is an 
important one. A wholly undue burden would be 
placed on the provision of facilities for t,he young, 
whether by local authorities, institutions, or private 
individuals, if they were held liable in damages because 
some of those facilities were a dager to very small 
unattended children. He continued : 

I f  B nw.n put, up B diving bosrd he is not, I think, by fact of 
opning it to the public, “ inviting j’ small unattended ohildron 
who cannot swim to climb up it. It de,mds, of OOURIB, on 
t,he circumatmces xbet,her the defendant cm or CBMO~ rely 
on hi* limitat~ion. Counsel for the defendnntn mbmit~ted 
that the matter had not been loft to the juy. The diffioult,y 
in the defendante’ way, however, arose from the evidence of 
the present chainnon of the council, ME Roberts, and the 
notion of the defendants’ predecessors in 1934. Having 
reed a,, Jfr. Roberts’s evidence, I think that the learned Judge 
was justified in treat~ing it as negativing any ltit8kition On bh* 
defendants’ invitation. In other words, their polioy ~8s to 
e&nib all ohildmn, whether young and unattended CC not. 
the gromdamem, ift,hey saw very yomg, unattended obildren 
approaching or using the slide, prevented them md did their 
bsst to fiend them home. The groundsmen had other 
things to do, and, if the plaintiff was B licensee in t,he ground, 
it seemg to me imporsihte to hold t,hst he became a trwpesasr 
,v,ren he got on the slide. The other diffioulty arises out of 
the policy pursued by the defendants in 1934. When the 
small boy fell off the slide in 1934, the defendants might, of 
oo,,me, hwe deoided t,o exclude unattended obildren who 
were under the age of, my, five, or to make it clear that such 
ohildrm v~re not t,hem with their permission. They pursued 
n different p&y. By stopping up the hole t,hrough which 
only I) very small child would be likely to fall, t,hey provided 
some wideme for the policy BS indicated in Mr. R,obert,s’s 
evidenes. In view of this evidence, although the learned Judge 
did not formally vithdmw the ieaue from t,be jury be war, 
I think, justified in indicating. as be did, that mbstantislly 
the defendants’ own evidence and action preoluded them 
from mGntaining t,he limitation on which they sought to 
rely. 

Counsel for the defendant further submitted that 
there w&s misdirection &8 to the &nswers to questions 
4 and 7 which read as follows : 

4, Was the slide by reason of the gap in its then state at the 



KNEW ZEALAND~ LAW JOURNAL 67 

7. Did the defendmt~s know that, the slide wras dangerotsi !  

Lord Justice Romervell said that, this point raised 
inter al& the quest,ion of the defendant’s knowledge 
or ignorance of the wxident in 1934. The then clerk 
of the council had retired, the prcscnt clerk w-as not 
called. The then chairman KG still B member of the 
council, and was not called. The axident and the 
action taka as a result of it, acre fully reoorded in the 
minutes. In these circumstances, I&s Lordship said 
he would have thought, that t,he defendant,8 knew or 
must be t,aken to know of the nccident of 1934. He did 
not think it rould be right, to lay down BS il mat,ter of 
principle thet & council must be taken to know all the 
past contents of its minut,e book, Counsel for the 
defendant said tha,t the learned Judge did not refer to 
the fact that t,here had been no accidents since the un- 
known date when t,he extra rail di8appeaTed. It ~88 
not necessary for him to do so. Once the position was 
reuhed that very small and unattended children were 
permitted access to this slide, the lewned Judge ws 
just,ified in directing the jury BS he did on those two 
questions, viz., 4 a.nd 7: to oath of which the jury 
answered “ Yes.” 

hands of co&e1 for the defendant. 
He recalled that the submission of the defendant’s 

counsel was that, the child, a,t the time of t,he accident,, 
wai8 not, a licensee on t,be recreation ground but a t,ros- 
passer, inasmuch as the liceneegrnnted by the defendant 
to young children was limited to young children who 
were in tho care of a uonxpetent gnw.rd~an nt the time 
when t,hey entered the reorcation ground. He con- 
tinued : 

That ad, ” limit~cd ,icellw cnn e&t, ix plain hrn the caee-i 
drt?ady nitecl by my I,ord. tlut the important words for bllO 
rl0cisio*, of t,his point in the premlt cese Heem lo me t,o bo 
Ihe nor& of Hnmilton. L.J.. in La&mz. V. I?. Jd*iLwn and 
xf!.v/wlu, Ltd., ,1913, 1 K.B. :39x. 114, where he aaid : 

Lord Justice Birkatt, agreed with the judgment 
of Somervelt, L.J., and observed tha,t it was natural 
and inevit,able that all t,he proceedings in the Court 
below should be coloured by the disaster which ovcrt,ook 
t,he infant, plsint,iff. Because of the accident,, ho had 
lost hi8 sight wit,hout hope of recovery, a,nd the nooident, 
with t,his lamentable consequence, raa alleged t,o be the 
result of the negligence of t,he defendant,, it looal 
auubhority. (&ite apart, from any quest,ions of fact, 
or law by which the CBGC was to be decided, it was easy 
to under&ad the instinct’ive sympathy for a small boy 
on whom such a grave calamity had fallen, a,nd it was 
proper that all the proceedings in the Court, below 
should be subiected t,o a critical rxamination at, the 

juv in relat,ion to the questions which had been formu- 
lated. 

through the gap unless the horizontal bar p&rented 

The learned J~udge had stated t,he point raised 
in the defenda,nt’s pleading and had discussed with 

them. There was no evidence before the jury that 

some fulness the evidence given by Mr. R,oberts, the 
chairnmn of the defonda,nt, council. 

that policy had wer been changed. In His Lordship’s 

Nobody, appar- 
ently, had suggested that t,his part,icular point should 
be inoorpor&ted in t,he two questions in any more 

opinion, the evidence was nil one way, and the jury, 

specific w~:y, and it seemod t,hat, the point wa,s fairly 
before the ]ory when they made t,heir answers. Indeed, 

in its answers t’o questions 2 and 3, properly deoided 

it seemed t,hat t,he jury on t,he evidence could not hare 
answered otherwise. There did not appear to have 

t,hat on the day of the accident the plaintiff \va,s a 

beon any printed regulst,ions calling a,ttention to this 
point ; there was no notice of any kind limiting the 

licensee and not a trespaswr. 

ent,ry into the wcreation ground, which wais open to 

I do not think that the 

highway, and there wa,s cert,ninlv no prohibition on t,he 
entry of young children : 

submission by counsel for the defendant that the learned 

no &culw hnd ever been 
sent t,o parent,s limiting ent,ry to the recrea,tion ground 
to those young children who wore in charge of a com- 

Judge misdirected t,he jury on t,his issue is well founded. 

petent guwdran : a,nd t,he jmy was entitled t,o regard 
the evidence of Mr. Robe&, as indicating tha,t the de- 
feudant had I~WCP sought to limit the entry of young 

Counsel for the defendant that’ urged, however, that 

children in Dho manner now suggested, although he did 
say that the defendant relied on the parents not to 

there ha,d not been B proper dire&ion to the jury on the 

allow young childron to oomo t’o the recreation ground. 
The jury was also ontitled, hovever, t,o consider the 

import,a,nt, question of the knowledge of the defendant, 

cvent,s of 1934. In circumstances which are s little 
obscure, a. small child had a&ualty fallen through this 

of t,he danger existing 

very small gap at the top of the chute. Whether the 
chdd crawled throngh or was pushed through or fell 
through mattered little, but t,he fact remained that 
on this very chute at, this very place B small child had 
fallen through the gap whioh then existed. And the 
jury WDS entitled t,o consider what t,he defendsnt did 
on that ocoasion. There was no circular, no not,ioe, 
no prohibit,ion, but, a horizontal bar w&s fixed in position 
so that a child could no longer fall t,hrongh t,he gap. 
To t,he jury t,his could only mean that the policy of the 
defenda,nt, at, tho t,imc was to make provision for small 
children, and children so small t,hat, t,hey might fall 

The learned Lord Justice said t,hnt it, was 5 remarkable 
circumstance that a similar accident, had @ken place 
in XX14 and t,lmt’ a horizontal bar ha,d beon inserted 
t,o prevent a simi1a.r accident, happening. That hori- 
zontal bar had lwmished since 1941, at, lenst,, it had not 
been in it,8 plncc ; and the gsp t,hrough which the infant 
pla,int,iff in this (case fell was the self-same gap through 
which the small boy fell in 1934. The complaint made 
by counsel for the defendant W&Y t,hat the ten&cd Judge 
should h&ve told the jurv t,het, t,hore had been no accident 
~incc 1934, rind no ac&ient, therefore, after 1941 when 
the bar was missing, and it was for the jury to consider 
whether the defendant could reasonably have foreseen 
that an accident of this kind would t,ske place after 
all those ecus of immunitv. To this. oounsel added the 

His Lordship then seid~ that was discussed before the submissi& that the lea&d Judge’ should have told I 



the jury on the question of knowledge that actual 
knowledge of the danger must be proved and that 
knowledge was not to be taken as proved merely from 
the minutes of the council in 1934, but muat be shown 
as knowledge of the clerk t,o the council or of the grounds. 
men or of home other responsible person. Although 
t,ha point w&6 not free from difficultv, Birkett, L.J., 
thought that the learned Judge was &ht on the facta 
of this case in directing t,he jury as he did when he said : 

And 80 far as one cm attribute knowledge to R 
oounoil, may we not my that one cm escertaio the knowledge 
of the oounoi, by looking at their minutes ? Look at wbhet 
they have recorded ir their mimtas with regard to the aeoidmt 
in 1934 ; and look what wm the result of bhe action which 
ww taken of improving the condition of the slide by putt,ing 

The learned Lord Justice went on to say : 
The knowledge of the council DS recorded in its offioial 

minutea of twmty yem ago mu~t be regarded, I think, as 
the knowkdge of the council whev dealing with the ~me 
snhjeot-matt,er today. It is also relevant that the then 
chairman of the council was still a member in 1980. In 
my opinion, ths verdict of tbs jury and the judgment founded 
thereon ought not t,o be disturbed LO far as the liability of the 
defendants ia concerned. 

In out‘ next issue, we shall consider the judgment of 
Romer, L.J., and then draw home conclusions on the 
0888 aa il whole. 

SUMMARY OF RECENT LAW. 
COMPANY LAW. 

Winding-up-Liquid&w nomitlaled hg Resolution of Members 
--Creditors’ Meeting-Majotity in Value hut not in iVunaher 
nonainalr Anolhcr Liguidalar-Secolad Xominalion inefj”&ue. 
At & m&ing of C., Ltd. a resolution W&B paesed that the 
company be xvound-up voluntarily and tbst B. be appointed 
liquidator. The company was insolvent. At B subsequent 
meeting of creditors of the Compaq a resolution appointing 
L. liquidator of the company w&s proposed. Six creditom 
were present at the meeting of or&tom, myresenting debts 
trggregating 67,627 odd, and of these oreditors two, representiig 
debts aggregating 64,795 odd, voted in fnmxxr of the resolution, 
and three, representing debta aggregating tP.336 odd, voted 
sgainst the resolution. The cbeinnsn of the meet~ing,~ vvbho 
w&s the sixth creditor, dw,med the resolution to be lost, and 
confirmed the appointment of B. w liquid&x. One of the 
two creditors who voted in favour of the sppointment of L. 
&B, liquidator having petitioned that t,be company be wound-up 
by the Court, Held, 1. B. “88 validly nominated as liquidator 
by the ooqxmy but L. had not been validly so nominated by 
the creditora, became t,be creditors’ resolution to nominat~e him 
had not been supported by a majority in number of the creditors 
present and voting st the meeting, &bough it had boon sup- 
pcrted by &majority in v&e of tboss crediton. 
Iron&Steel Co., (1894lW.N. 111, conaider&.) 

( Re Rkmmich 
2. The petition- 

ing creditor was entitled to sn order that the company be 
wound-up by the Court, and the liquidator, bsving been duly 
appointed and having appeared to protect himself and not t,o 
oppose the petition, w&s entit,ed to his c&s. Re Caafm 
C.uahWni~, Ltd. [1965] 1 All E.R. 508 (Ch.) 

CONTRACT. 
Esception clmLzLse--” All Qoods I@ at C!J,8tomEr’s Pi& “-Fur 

Coat delivwed for Storage-Failure to v-deliver--Cool losl-xVo 
soti&clory EmpZam&ala how Loss omwed. The plsintiff left 
her fur mat with the defendants for abem to store it during the 
mummer months. They failed to r&urn it on demand s,nd the 
plaintiff sued them for ihe return of the coat or for its v&e. 
The defendants a,,eged that, they bad m-delivered the cost to 
the plsintiff short,ly after it hsd been left with them. This 
plee was rejected and the defendanta could offer ,,o other 
explanation how the coat had disappeared, but relied on a term 
in the oant~reot which stehd that ~4, goods were left at DUB- 
toner’8 risk. Held, The defendants did not escape ,iabi,ity 
unless they established either that the loss occurred in some 
w&y not involving their negligence, or t,hat the ,om did occur 
by t,beir negligence, in which case they would be proteoted by 
the term in the codreot that all goods wore left, at the cu8- 
tamer’s risk ; as the defendante bad failed to nhow how tbo 
loss had oooumed, and 84 it might have been caused in B way 
not covered by the “ customer’s risk ” clause, the clause did 
not protect them and the p,aint,iff was entitled to reoover 
damages. Woolmar v. Delmer PN’ce, Ltd. [1955] 1 A,, E.R. 
377 (Q.B.D.) 

rmw-F&d Accidents AU, 1846 (9 $ 10 Evict. c. X3), 8. 2.- 
(DeQlhr hy Accidents Compens&m Ac,t, 1952, 8. 6). The 
plaintiff and his wife were profeesiom, dancers who, by the 
heginning of 1853, were nearing the peak of their profea&nal 
status. In January, 1953, t,ha wife was admitted to hospital 
for &II operation. Sbo died there owing to the negligence of 
the aeoond defendant.. The wife had been paying towards 
the joint living expenses of herself and the plaintiff out, of her 
Share of the joint, inoame. She had alao been paying towards 
the expenses of the infant child of her previous marriage and 
towrrrds the expenses of her widowed mother. In an a&ion 
by the plaintiff under the Fats, Aocidente Act, 1846, in which 
the second defendant admitted liability, the plamt~ff as personal 
repmsentatiae of his wife claimed damages under ve.rious 
heads, &,, for t,he loss of his wife 85 & wife, for t,he lass of his 
wife a8 a dancing partner, on beha,f of the child of his wife’s 
previous marriage for the loss to the child, and on behalf of 
his wife’s mother, for her loss. Held, 1. Damages for injury 
to & husband mmlt~ing from the death of a wife wem only 
recoverable under the Bat&l Aooidents Act, 1816, 5. 2, if t,bay 
wem &t.ttributab,e to t,he reletiombip of husband and wife, snd 
89 no benefit, mow from the dancing psst,nerahip of the plaintiff 
and his wife which could propedy be attributed to their ml&ion- 
ship aa husband and wife, no dsmsges wem recoverable for 
the value of the wife to the p,aint,iff as his deneing partner. 
(Sykes “. North Bhlem By. co., (1876) 44 L.J.C.P. 191, 
followed.) 2. Mutual dqmndence of husband and wife for 
living expenses where bath the husband and wife earned could 
be the mbjaot of a claim under the F&4 Accidents Act, 1846, 
B. 2, and, es the plaintiff end his wife by shming t,beir expenses 
hsd benefited each other, them wea a benefit to bhe plaintiff 
that arose from the relstionship of husband and wife for loss 
of which & claim we.8 maint,ainabk under the Fatal Amide& 
Act, ,846, and no higher burden of proof was required to znnin- 
tin the assertion that the wife contributed t,owerds the joint 
expenses thm would he required to maintain a,n assertion that 
the husband 80 contributed; accordingly, the plaintiff W&B 
entitled t,o xwovcr dsmeges on this ground for the loss of the 
wife’s esming power and of her contribution to the joint living 
expenses. Bwgess v. Managemti Cmwnittee of 11~ FLxwacs 
Nigh~c~imgale Hoapitol for C?mtkwomm cmd Anolhcr, ,1955] 1 A,, 
E.R. 511 (Q.B.D.) 

ELECTIONS AND POLLS. 



March 22, 1955 NEW ZEALAND LAW JOURNAL iii 

ARMSTRONG & SPRINGHALL LTD. 
Branches and Agents throughout New Zealand 

ADDING MACHINES * ACCOUNTING MACHINES. ADDRESSOGRAPH MACHINES 
. CALCULATING MACHINES . 
SYSTEMS . 

DUPLICATORS AND SUPPLIES . 
POSTAL FRANKING MACHINES 

FILING 

RECORDERS 
- STEEL OFFICE FURNITURE * TIME 

- TYPEWRITERS AND SUPPLIES 

Wellington, Auckland, Christchurch, Dunedin, Whangarei, Hamilton, New Plymoutk, Wanganui, 
Palmerston North, Maslerfon, Nelson, Timaru, Invercargill, Suva. 
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UNITED DOMINIONS 

(South Pacific) Limited 

Financial Services Limited 

Box 1616. Wellington 

TOTAL ASSETS 
APPROX. ,?S4D,SOS 

IRDDSTRY and TRADE 
Rcpre..ntalira 

LEGAL A.NNO”NCNMENTS. 

Concluded porn page i 
FXPERIENCED PRACTITIONER (60) 
will act as L~cum for limited poriod- 
pmfersbly near Auckland. Reply with 
partioulars t,o :- ” CONVEYANCE,” 

c,o P.C. Box 472, w~~LINoToN. 

OF NEW ZEALAND LIMITED 

Established- I 8 z 2 

f Or WELLINGTON DIOCESAN 
LEGAL PRINTING SOCIAL SERVICE BOARD 
-OF EVERY DESCRIPTION- 

Memorandums of Agreements. 

Memorandums of Leases. 

Deeds and Wills Forms. 

All Office Stationery. 

&mrcrrs &he support of SIL Men and Women of Goodwill 
towards the work of the Bomd and the Sooieties affiliated 
to the Board, namely :- 

All Saints Cbidren’s Home, Palmerston North. 
Anglican Boys Homes Society, Diooess of Wellington 

Trust Board 

AngUm Boys Borne, Lower Antt 

Sedgley Home, Masterton 

COURT OF APPEAL AND PRIVY 

COUNCIL CASES. 

Chorah al England ISen’s Soaiety-HospitaI Visit?.tion 

“ Fly@ Angel ” Mlssions to Seamen, WelllnSton 

Girls Friendly Society Hostel, Wellington 

St. Barnabas Babies Home, Seatoun 

St. Mary’s Homes, Karori 

Wellington City Mission 

ALL DONATIONS AND BEQUESTS MOST 

L. T. WATKINS LTD. 
GRATEFULLY RECEIVED. 

176-186 Cuba St., Wellington. 

TELEPHONE 55-123 (3 liner) 
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Jurisdiction on the nigh Seas : The Onassis WheXng Fleet. 
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MR. JUSTICE HENRY. 
The appointment of Mr. Justice Henry to the Bench The new Judge took a lively interest in the affairs 

has been the 8”urce of great sat,isfaction to the legal 
profession in Auckland and, indeed, to all men who 

of the Council of the Auckland Law Society, of which 

knew of his distinguished career at the Bar. 
he was a member for fifteen oonseout,ive years. He 
was Vice-President itt the time of his elevation to the 

The new Judge’s career in the law is one of which Bench. It is n” secret that, during the last five years, 
he may be justly proud. He was born in Thamea, the office of President could haye been his for the taking. 
and received his early education at the Te Kuit,i and He brought t0 the deliberations of the Society wise 
Rot,orus District High Schools. AD the age of fifteen, counsel and direction, and the sound judgment born 
before he had passed his matriculation examin&i”n, “f wide experience. 
he entered the office of Mr. C&orge Urquhart, at Roborua, 
as a,n office bar. He pased his matriculation examina- 

In t,he field of sport, the new Judge is prinoipally 

tion while still at work, and passed tho Latin paper 
interested in athletics. He w&s an outst,anding athlete 
and represented Auckland on many occasions. At the 

with only eight months’ study. He then commenced 
his study of the lsw as sn extra-mural student’ of the 

height of bis athletic oareer at, an Inter-Faculty meeting 
of the Auckland Universit,y College, he, in one aft,ernoon. 

Auck&l University Col- 
lege. He graduated LL.B. 
in 1925, and, in tho 
following year, still &8 
an ext&;“rai student, 
he took J~onours in 
Koma~n Law, contracts 
and Tort,s, Internationnl 
Law, a,nd Conflict of 
LaW-Wl achievement 
that has seldom been 
surpased by a law stu- 
dent of our University. 
He became a clerk in 
the office of Mr. B. 
Beck&y, and, l&r, 
oommenced practice on 
his own acoount, being 
afterwards joined in 
partnership by Mr. F. 
McCarthy, now & Magis- 
trate. Thefirm ofMessrs. 
Henry and McCarthy 
nmalgamrrted with that 
of Mr. WiIson in 1943, 
and became the firm of 
Wilson, Henry and Mc- 
Carthy, and, I&r, 
WiLTon, Henry, Sinclair 
and Mulvihill. 

The new Judge con- 
centrat~ed on the forensic 
side of the profession, 
and rapidly rose to emin- 
ence, especially in crim- 
inal cae8, in which, for 
a young practitioner, he 
achieved phenomenal 
mc,cys. ,During t@e 
Of fine eany years “I ma 

practice at the Bar, when he accepted all briefs offered 
to him, his forensic ability was such that in no c&se 
ia which he appeared for an accused w&8 & conviction 
entered. He appeared in several of “UP celebrated 
t,rials, in particular, the Marco murder trial as junior 
to Mr. H. F. O’Lewy? K.C., (afterwards Chief Justice) 
and as leader in the Cartman murder trial. 

In 1938, Mr. Henry had the distinction of appearing 
in the Court of Appeal, when it sat for the first time i4 
Awkland, in Gadwin v. W&w, 119381 N.Z.L.R. 712, 
which is now a leading case on the law of extradition. 
It ia difficult to recollect any cause ce?Z&re during the 
paat decade in which he was not engaged &B counsel. 

equalled the College 
record for t,he 440.yards 
flat and 440~yards hurd- 
16s. He w&8 on the Execu. 
tive Council of the Auck. 
Imd Athletic Centre, and 
“11 the Selection Corn. 
mitteeforthe 1936 Olym. 
pit Games. 

There are at least 
the aspects of MT. 
Justice Henry’s bpp”int,. 
merit that give ground 
for satisfaction. 

14 the first place, the 
&ppomtment of suitable 
men while they are oom. 
paratively young, as he 

2niliarize 
enables Judges to 

them&w 
with their new duties 
and habituate t,hemselvlves 
to their new life when 
they are in their mental 
and physical prime, and 
when a long career of 
judi&I office is &nost 
certain to follow. If 
young men are available, 
the appointment of older 
men, however suitable, 
should be avoided as 
that practice entails too 
brisk a circulation of 
j udicisl office. 

In the second place, 
MC. Justice Heluy has 
shown himself&s an out- 
standing advocate and 

student of the law. Bane” and nisi priua work “am” 
equally to his hand, and his practice j, both opinion 
and Court work was very wide. His faensio success, 
which has been remarkable, was the result of hard work, 
a subtle brain, natural eloquence, and deep sincerity. 

The third raeon why his appointment is scclaimed 
is the kindness of his temperament. AB Cicero s&id of a 
great contemporary, he was facilti, a word that ia 
difficult to translate, but it connotes grace of manner, 
dignity, and an ability to get on with everybody. This 
quality emwd him well st the Bar, and nothing “o&l 
more adorn & member of the Benoh. 
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Swearing-in Ceremony. hart qualities, groat qualit,ics not, only of mind but, of 
1,cert. 

There was 3 record attendance of practitioners at, t,lle 
Supreme Court, Ancklald, on February 24, on the 

” Mr. Just,& Hcnry achieved a,ll these things, and 

occasion of t,he formal swonring-in of Mr. T. E. Henry, 
it is no secret t.hat, he achieved them by merit, alone. 

of the Auckland Bar, a3 a Just& of t,hr SupremeCourt,. 
He came to the profession wit,11 no influence, nit,h no 

When Mr. Justice Finlay and Mr. Justice Stanton 
powerful forces behind him, a,nd what he has won 
he has won by his own unaided efforts. And now 

t,ook their seat,s on t,he Bench, t,he Judge-dosignat,e 
was in his place as a, member of the practising Bar, 

he ia. going-has gone, perhaps I sJlould say-under a 

beside Sir Alnxnnder Johnstone, Q.O., and Sir Vincent, 
new st,ylc and in a new character to a new field of en- 
deavour. It is & field in which t,here i8 but, one interest 

Meredit,h, Q.C. t,o SDPVR. There are no distvzxtions from one singular 
His Honour, 

assembly, said : 
Mr. Justice Finlay, addressing the 

“ I have had delivered t,o me an instrument, bearing 
t,he name of Dedim~, and by it I am inst,ructod by His 
Excellency t,he Governor-General, acting in the name 
of and for Her Majesty the Queen. to smear in Mr. 
Trevor Henry, of the Auckland Bar, as a Judge of t,he 
Supreme Court, of Ken. Zealand. Pursuant to the 
authorit,y t,hus entrusted to roe, I am in duty bound 
to inquire of Mr. Henry if he is willing t,o take and 
subscribe t,hose oaths which are t,hc essential pre- 
liminaries t,o the assumption of judicial office. 

“ I would bc glad, Hr. Henry, if you would t,ell me 
if you are prepared to make and subsrribe those oaths.” 

Mr Henry replied : ‘i I am, 
Honour.” 

if ii please Your 

Mr. Justice Finlag cont,inucd : “ Then I would be 
glad if you would take from the Registmr tho oat,hs 
he will hand you in t,ypewrit,ten form, a,nd I would 
ask you, if you would, to reed and subscribe them. 

Mr. Henry read the o&h of allegiance and judicial 
oath, t,hen signed t,he forms and handed them t,o t,lle 
Registrar, who in t,orn handed t,hem to the presiding 
Judge. 

Their Honours t,llen retired t,o re-form. 
The Court, comprising Mr. Just,& Finlay, XT, Ju&ico 

SYnnton, and Mr. Just,& Henry ret,urned. 

Mr. Justice Finlay, addressing the gat,herod pmp- 
titioners, said : 

“ There arc occasions RO significant and so striking 
in t,he mix& nnd professional lives of men that, t,hev 

purpose, to do nought but just,&. It can be an &ions 
and responsible task : it, oa,n at times rack the very 
soul of a man lest,, by some insufficiency in himself, ho 
may fail to see t,he true aspect, of affa,irs. 

CL But we, from our knowledge of Mr. Just,& Henry, 
know he brings t,o t,he task a wisdom, a sense of dut,y 
and an experience of men and a,ffairs which will serve 
as a light to his feet, to t,he end that justice shall by 
him be done. It is in that firm assurance, and because 
we are proud of his achievement and glad t,o welcome 
him amongst us, t,hst I, as the mouthpiece of t,he R,ight, 
Honoorable the Chief Just,& and every Judge on t,he 
Bench, say to him, welcome and live long.” 

THE NEW Zu~am LAW SOCIETY. 

Mr. H. R,. Vialoux, addressing their Honours, said 
t,hat, at the request of the President of t,he New Zealand 
Law Society, Mr. T. P. Cleary, he asked leave t,o express 
to t,he Court his regret that, circumstances prevent,ed 
his following his wish to be present at the swearing-in 
of His Honour Mr. Justice Henry. He continued : 

“ Mr. Cleary has asked me to convey t,o Mr. Justice 
Henry, on behalf of t,he members of the New Zealand 
Law So&+, their respectful and sincere congrat~ulatione. 

” The New Zealand Council also desires rape&fully 
to record its deep appreciat,ion of His Honour’s con- 
tribut,ions to t,he work of the Society over the years 
und to express to him the good wishes of its members 
in the work upon which he is about t,o engage. It gives 
me great, personal pleasure 80 to do and so, wit’h Pour 
Honours’ permission, I respeotfully tender to His 
Honour the congratulations, appreciation and good 
wishes to which I have referred.” 

leave ar leave an imperish&le memory. This, I apprehend, is 
such a,n occasmn ; 101‘ m our nnef ceremon such a,n occasion ; for in our brief ceremony we have 

The President of the Auckland District Law Society, 

transformed a beloved member of t’- *.-- transformed a beloved member of the Auckkmd Ba,r Mr. F. J. Cox, was the next spaker. He said : 

inbo what we a,re confident, will be a br inbo what we a,re confident, will be a bright, and, we hope, “Members of the Auckland District Law Society 
enduring judicial figure. gathered here this aft,ernoon weloome the opportunity 

“ To win t,ho respect, snd affection of bib: confrhres t,hat t,hie ceremony affords for expressing their setis- 

is the guinea, ma,rk of a,ny a,dvoca,te’s a,clrierement~. ‘To faction and pleasure at the elevation of one of their 

win it,, he must bring to bear upon his work-not, for a distinguished bret,hren to the Supreme Court, Bench. 
I crave Your Honours’ leave to address t,he newly- day, but for years-industry, capacity and integrity. sp,,ointed Judge, 

He must be inspired, boo, by a spirit of brot,herhood 
for his fellow-men nnd by a desnx to show t,hem kindness “ Mr. Just,& Henry, may I tender to you on behalf 
and consideration. To win such a posit,ion in any of t,his large gabbering of your former colleagues, our 
profession is not, easy. In t,he legal profession it is, sincere eongrat~ulat~ions and wrtrm felicitations upon 
perhaps, more difficult tha,n in any ot,&er. This is be- your appointment to your high office. May I also 
cause the legal profession is concerned wit,11 t,he whole acknowledge the deep debt, of gratit,ude t,hat we owe 
gamut, of human a,ffairs. It, attract,s to it,s ranks men 
of a, wide dirersit,y of ta,lcnt~s. It,s range is unlimited. 

Your Honour for,your long and faithful service to our 
Society. The wlee ooun~el and sound judgment, that 

Great as it is and gr<A:tt as its achievements may be, 
&nd friend of man tha,t it certainly should be if properly 

you brought to its deliberat,ions will be grea4ly missed. 
But,, above all, the general body of practltloners in 

pract,ised, wit,hin its ranks compotit,ion is keen. To this District, will miss t’hat, kindly advice, that easy 
a,t,tain eminence and win affection a practitioner must approach, that ready willingness t,o assist, that 
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Insurance at 

LLOYD3 
* /NSURANCE to-day is a highly technical business and there are many special 

Lloyd’s Policies designed to meet modern conditions and requirements. 
It is the business of the Professional Insurance Broker to place his know- 
ledge and experience at the service of his client, and his duty is to act as his 
client’s personal agent to secure for him the best coverage and security at 
the lowest market rates. 

* LUMLEYS OF LLOYD’S is a world-wide organization through whom, in& 
&a, the advantages of insuring under Lloyd’s Policies at Lloyd’s rates may 
be obtained. As Professional Insurance Brokers in touch with the biggest 
and most competitive insurance market in the world, Lumley’s offer the 
most complete and satisfactory insurance service available in New Zealand. 

* If you require the best insurance advice-consult . . 

EDWARD LUMLEY d: SONS (N.Z.) LIMITED 
Head Ofice: WELUNGTON 

BRANCHES AND AGENTS THROUGHOUT NE,“, ZEALAND 
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Charities and Charitable Institutions 
HOSPITALS - HOMES - ETC. 

l’he attention of Solicitors, as E~cecuior.s and Advisors, ia directed to the claims of the in.stittiiona in this imue 

BOY SCOUTS 500 CHILDREN ARE CATERED FOR 
IN ‘WIE HOMES OF TIME 

There are 22,000 IJoy Scouts in Xew 
Zealand. The training inculcates truthfol- PRESBYTERIAN SOCIAL SERVICE 
ness, habits of observation, obedience, self- 
reliance, resourcefulness, loyalty to Queen 

ASSOCIATIONS 
and Country, thoughtfulness for others. There is no better way for people 

It teaches them services useful to the to perpetuete their memory than by 

public, handicrafts useful to themselves, and helping Orphaned Children. 
promotes their physical, mental aud spiritual 
development, snd builds up strong, good f500 endows a Cot 
character. in perpetuily. 

Solioit,ors are invited to COYIMIEX(D THUS 
Official Designation : 

UNDEXOMINATIOXAL Assoaa~ro~ to clients. 
A recent decision confirms the Association 
a8 a Legal Charity. TEE PRESBYTERIAN SOCIAL SERVICE 

TRUST BOARD 
Official De8ig7m1ion : 

AUCKLAND, WELLINOTON, C~~rs~ow~ao~, 
The Boy Scouts Association (New Zealand 

Branch) Incorporated, 
Tmm~, DUNEDIN, INYERCABOILL. 

P.O. Box 1642. 
Wellington, Cl. 

Each Associafion administers its m Funds. 

CHILDREN’S THE NEW ZEALAND 

HEALTH CAMPS Red Cross Society (Inc.) 
A Recognized Social Service 

Dominion Headquarters 
61 DIXON STREET, WELLINGTON, 

New L?.ea,lswJ. 
A chain of Health Cemps maintained by 

voluntary subscriptions has been established Cc I GIVE AKD BEQUEATH to the NEW 
throughout the Dominion to open the door- 
way of health and happiness to delicate and 

ZEALAND RED CROSS SOCIETY (Incor- 

underatandsrd children. Many thousands of porated) for :- 

young New Zealsoders have already benefited The General Purposes of the Society, 

by a stay in these Camps which are under t,he sum of 5.. . (or description of 
medical snd nursing supervision. The need 
is always present for continued support for 

property given) for which the receipt of the 

this service. We solicit the noodaill of the Secretary-General, Dominion Treasurer or 

legal profession in advising ckmts to assist other Dominion Officer shall be a good 
by means of Legsoies and Donations thir discharge therefor to my trustee.” 
Dominion-wide movement for the better- 
ment of the Nation. 

N-2. FEDERATIBN OF HEALTH CAMPS, 
In Peace, War or National Emergency the Red Cross 

PRIYATE RAG, 
serves humanity irrespective of class, colour or 

WELLMCTON. creed. 

CI.ICIT ” The”. 1 MS,> ta include I” my Wiil a leg&cl. for TllC Ilritisli and Forelen Bible Baekh.‘~ 

MAKING 
S”LlClTO,, : -That’s ill, OXCellPnf idCP. ‘Tk IiiLk Sorirlg ll88 at 11~861 low C,Iarwtc,ilficb Of a,, ideal bcqumt.” CI.IBST: ” ,x-cl,, WkUL STC Ik). ! ” 61,L,crToI<: ‘I It‘s ,lwpoBc is <1<.finlte and “l>dlS”KinF--t” EirCllliitP LllP Sc”~tima m,*oy eitiwr “0% 01 comnre”l. 

A 
Its record is mPli”Edi”Ce its inytion iii 1801 it hS disfrihtcd O’LI 632 m,uion mhmeb. Its Be”Pe LI hr~reacbi”c--lt troa<lIaltB the n ord “l <id in 130 I~,,E,lapC~, Its PCtiTiticl P”” ucxr bC .“,~crf,no”B- In?,” VW .%,KB)~B need the Bible.” 

WILL 
CI IEST ” YOU eaniess ms ‘iewe exii~w. ncc Society dCBFIYP. 8 &JsLanfia, ,rgwy, J,l addition to one’s re:.“ln, C”“M3”tiO”: 

BRITISH AND FOREIGN BIBLE SOCIETY, N.Z. 
P.O. Box 930, Wellington, G.I. 
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“We hwe DO doubt whatever t,hat, your judicial 
career will be a distinguished one and fruitful to tbc 
administrat,ion of justice. We express the hope t,hat it, 
will also be 5 long and hqpy one.” 

The new Judge then addressed the gathering. He 
ssid : 

“At, t,his moment, I ha,vo no feelings ot,Jw than 
feelings of t,he greatest humility. I feel that the task 
I have undertaken is a grea,t one, and it, is bearing very 
heavily on me at this moment ; a,nd I do trunt you will 
bear wit,h me if I appear to be somewhat falt.ering in 
the stat,ement,s I make j but, I do find I wanot address 
myself on a funotion such as this as one may perhaps 
do to a jury or other judicial body. 

cc Your very kind words snd good wiallrs will, how- 
ever, he a source of inspirat,ion a,nd help t,o me in thr 
dinchwge of the duties and responsibilit.ic8 which I 

ba\fr just w1dct:l :a.liclr,. As you kJl”W, for Ill? ]WO,‘CL 
:Ldminist,~;lt,ion 01‘ jasticc it ii wacotisl a~lwa YS tlmt tllc 
Hend~ md Bar should have mutual confidence. I 
foe1 more than gratified t,o learn b&h from my jndioial 
brethren hare, and from you, t,hat, you lmve both reposed 
in me that confidence, snd it will always be my en- 
deavour t,o jrlstify that confidence. I shall need, I 
am sure, a,11 t,he help md co.operation of the Bar in the 
w-ork which is now sheed of me, and I do know that 
t,ha,r help a,nd co-operation nrjll be fortlxoming from 
you all in good m~ssure. 

” 1 undertake my new sphere of a&iv&s deeply 
aonscious of all it, implies. I shall ondeavour to per- 
form my t,ask wcording t,o the great tradit.ions of this 
high office. Your comfort,ing expressions of goodwill 
will ever be a, source of st,rengt,h to me in that endesvour. 

” May I, in conclusion, s&y thw,t I thank yen all most 
sincerely for your att,endancr here a,nd for the con- 
gret,uJations a,nd good wishes which you have showered 
upon me. I hope that in 6omc very small me&sure I 
can justify the very good t,hings you have wid. I 
thank you, one a,nd all,” 

LAND TRANSFER: THE REGISTRATION OF LEASES. 

Fonw OF LEASE. ~Investmrnt Co., Ltd.: [1916] K.Z.L.R. 489 ; [1916] 

The registration of Jeilses is provided for by Part VII G.L.R. 303, it, may be ststod as a, genara,l rule that, 

of the Land Transfer Act,. 1952. a,lthough the opcrst,ive pa,rt of a lease must always be 
present,, the Registrer is not very muoh concerned 
with the contractual p&ions. A lease rreates fun estate in t,ho land and is also a 

cont~ract : Garrow’.~ Real Prqwty in LVew Zeahd, 
4t.h Ed. ,541. A Land Transfer lease must be in thr 
Form K in t,he Second Schedule to tho Act,. Thus, 
except as provided in s. 210 of the Lnnd Transfer Bat, 
1952 (dealing with registration of deeds sffect,ing land 
compulsorily brought under t,he Act), a lease in the 
“ old system ” form is not, registrablo under the Land 
Transfer Act, : Cwuley v. !7’wr&on, (1914) 17 C.T,.R. 
457. That is to say t’here must, be 

(1) ain operative clause : 

do hereby lease to E:. F. of all t~kL.3 fink, inrul tn IX 
held by him the said E. F., as tenant for the rpaeo of 
ye.% st the [yearly, [or other, rent,sl of s 
ad+& ta the following ronr,itians ?a** rcit~ricbions. 

p”y-“hlr, 

(2) The cont,ra,ctual portions--i.P., the cavzxmt~s, 
conditions, and r&rict,iona. to which the parties halve 
agreed. [These ma? be omitt,ed if the parties a-c 
prepared to rely e&rely on ihe covenants implied by 
the La,nd Transfer Act,, 1952, and the Prop&>: La,\v 
Act, 1962.1 

There a,rc, honww< a few exceptions t,o t,his general 
rule. 

(a) A right of purchase cont~ained in n lcese must, 
not, contravene the rule against remoteness of 
vesting, or, as it is more oommonly called, 
the rule rtgainst, perpetuit,ies. This is because 
a, right’ of purchase, when contained in a 
registered Land Traasfer lease, is, indefeasible : 
Fe’rls Y. K~wwles, (1906) 26 N.Z.L.R. 604; 
8 C.L.R. 627. If  the lessor is a corporation 
creat,ed by statut,e, it must appear that the 
lease and any right of purchase oont,ained 
t,horcin is intra wires (i.e., within the statut,ory 
powers of the lessor). I f  it, is execut,ed by t,he 
attorney of t,he lessor, it must be rlea,r that 
t,he contract, or option of purchase is author- 
ized by the power of atborney : Rotorua and 
Bay of Plenty Hvnt Club, Inc. Y. Baker, [1941] 
N.Z.L.K. 669 ; [1941] G.L& 419. 

(3) Acoepta,nce by t,he lessee [e.g., I, E.F. of 
do hereby accept this lease of t,he above-described land 
to be held by me a,s tenant, and subject t,o the conditions, 
restrictions and covenant,8 above set’ forth.] 

The memorandum of lease must be dat,ed and must’ 
be signed by both t,he lessor and the lessee and their 
signat,ures duly attested in accordance with 6s. 157, 
161 (in the case of a corporation), or s. 16G (if the instm- 
merit is executed overscals). 

(b) As a renewal clause also upon registmtion of the 
lea,se obt,ains the benefit of indefeasibility of 
Me (Pearsan v. A&a District #nori Land 
Boned, [I9461 S.Z.L.R. 542; [1945] G.L.R. 
205) it must not be ambiguous: its meaning 
must’ be clea~r beyond all doubt ; a,nd, if the 
lessor is a corpomtion crested by statute, 
or, if there is a st,atutory bar or limit&ion to 
t.he renewal clause (e.g., 8. 2% of ahe Xaori 
Affairs Act,, 1993), it must, appear t,hat, t,he 
renewal clause is within t:bc wxvers of the 
lesSOr. 

As in the c,ae of a mortgage of land (e.g., 1% ye Gold- 
&one’s Mortgage : Registrer-Genwa~l of Lund v. Dizon 

(c) Sny covermnt or condition which does not make 
wnse, iB in manifelst breach of &tute law, 

By E. C. ADMS, I&O., LLM. 
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(d) The re-entry clause must bc clear and un- 
ambiguous. llhe Dist,rict Land Rrgistmr is 
cntit,led to dwline rcgist,rst.ion ot a lenso 
which contains an ambi@ous re-entry &uxe : 
Crodry v. Tmp7efon, (lQl4) 17 (1.L.R. 457, 
462, 

of rent to bc paid depended on it, on account of a statu- 
tory restriction on increase of rent, after March 25, 
1~920, and the lease was for three years from March 25, 
1920. It WBS held t,hat the tenancy began on March 26 
and t,herefore came wiithin t,he statut,e : Guwow’s Real 
Propmty in Netc Zealnnd: 4th Ed. 556. 

“ A leil8e may be granted for any term, long or short,, 
for example, a lease may bc at, Gill, for a week, for a 
mont,h, for six mont,hs, for ten yearsl for twenty-one 
years, for nine+nine years, for nine hundred and 
ninety-nine years, for tw tllouuand years. srthject of 
course t,o any statutory provision. 

The term of a lea,sc must be either expressed with 
certainty a,nd specifically, or expressed by referemcc 
to somet,hing which can at, t,he time wh~u the least 
t,akes effect,, be looked to as a certa,in sscertainment 
of what t,he term ia meant, to be. There must be il 
definite t,ime of commencement, and a, definite t,ime of 
ending. In all these case8 the maxim id certwn eat 
quad certulr~ wddi pot& applies. If  the period is on. 
certain or t,he time or commoncement or ending is 
nncertain the lease is void fol, uncertainty.” 

Thus it w&z held in I,ace Y. Chant&r, [IQ441 1C.B. 
368 ; [1944] 1 All E.R. 305, that a lease could not bc 
gtent,ed ” for the duration of the War.” Where it is 
desired to give a lease t,o A, for his lift?, it is usua,l t,o 
grant a lease for ninety-nine years “ if A shall so long 
livs.” This is because a lease for life without more 
creat,os a freehold interest, ; if the lease is for the life 
of someone other than the lessee, the leeae’s interest, 
is an estate p2w n&e r:ie. 

DATE OF TERMIN~TIOX or LEASE. 

It, is often material bo know at, what exact date it 
registered lease t,erminates. In t,he memorial of a 
lease on the Register Book the phraseology of the 
lease stating t,he t,erm will be followed slavishly by the 
Registrar. For example, if t,he term is stated “ as from 
and inclusive ” of a certain date those precise words 
will be stated in the memorial. Persons searching t.he 
t,itle we entitled to rely on the memorial a,8 correctly 
stating t,he term : Gallagher v. Thonzson, [IQ%] G.L.R. 
373. 

The Dist,rict Land Registrar declined to register the 
sub-lease, unless the wor& enclosed in second net of 
parentheses were deleted from t,he sub-lea,se. These 
words were in faot ext,raneous matter within Reg. 14 
of the Land Transfer Regulations, 1048 (Serial No. 
194s:137j. 

The gcnoral rule is t,hat if u loa,se for gears is eq,cessod 
to commence ” at ” or it from ” a named date it corn. 
mences t,hc following day and terminates on the a,nni- 
versary of that date. A lease for five years corn- 
mencing from hfarch 25, lQ13, begins on March 26, 
a,nd the last’ day of the lease is Sl&rch 2;,, 1918. If  
the wording, however, shows that the lease is actually 
to commence on a particular day expressed, as ” t,o 
c~n~mence on bhc 25t,h of %rch,” or “ from and in- 
clusive of the 25t,h of March,” or ” to commence on t,he 
date hereof,” meaning the date of execution, the lease 
would be construed as taking effect on that day and 
in the eswnple given the lease would then terminate 
at midnight on March 24, 1918. In Raike.~ v. Ogle, 
[I9211 1 K.B. 576, Dhe date of commencement, of the 
tenancy was part,icularly important, because the amoum 

But so long as the duration of t,he t,erm is properly 
fixed, cont,inuous possession on the pat of the lessee 
is not necessary. A lease for a fired period each year 
for a course of years would be good. In New South 
Wales (see Baalman and we’ell~‘s Practice of Land Titles 
Office, 3rd Ed. 236) no object,ion will be raieed to the 
registrat,ion of a lease for a t,erm consisting of non- 
continuous days or periods : as, e.g., for every Saturday 
night for a term of 3 years : see Smallwood v. Sheppards, 
[1895] 2 Q.B. 627, and Foa on LmuEZord and Tenant, 6t’h 
Ed. 8. 

But,, where the term of a lease is for a t,erm certain 
(say for 7 pes;rs) from a certain date upon a,nd subject 
to certain covennnts and conditions and one of the 
covenants showv that t,he commencement is most 
uncertain and in fact, may not be operated at all, the 
lease will be refused registration. There must, be & 
definite term of commencement and a definite term of 
ending. The District Land Registrar requires this for 
t,he pm-poses of his memorial of the term which is most 
important-e.g., G&qher v. TAomson, [I9281 ~G.L.R. 
373. 
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Reference must ho ma,de t,o the definition of “sale” in 
8s. 1~25 ad 128 of the Public Works Act,, 19% (” sa,le ” 
includes, inter alin, a lease for any term (including w 
newu7.9) of not less than fourteen yea,?@, ins. 2 of the Land 
Snbdiviaion in ConnLies Act,, 1946 (“salt ” includes, 
inter G&l, a lease for any torn, (inclvrli?~g MaezLurl* w&:1 
tire lease) of not, less t,hnn t,hreo years), and to t.be fact 
that s. 350 of the Mnnicipel Corporations Act, IOM, 
embraces lace for any t,erm whatsoever. 

A lease which ez facie contravonrs the statut,e l,zw 
restricting subdivision of lrmd nil1 of course be de- 
clined rcgistrat,ion, for the relevant, stat,utes express!y 
make the District, Land Registrar the watch-dog m 
t,hese respects. 

This is B matter for t,he Uint,rict, Jand Registrar to 
decide after receiving a report fium the Land Transfer 
Surveyor. It may be decided that, a plso of a new 
survey must be deposited under s. 167 of the Land 
Transfer Act,, 1052. If  the lease is of rooms in a huild- 
ing, an architect’s plan may be necessary. The parcelfi 
comprised in a lease should be described wit,h part,icn- 
larity, except where a new survey is dispensed wit,h, 
when a sketch-plan on the inst,rument will he accepted ; 

when the lea,~e is for a short, t,crm only, a new surrey 
is more likely to be n-a&d by t,he Regzstwr. 

LEASE 31UTBT I”T PC’RPORT TO IIB ~X(ALIENhBLE. 

A provision that a, lessee sha,ll not assign ait,hont, 
t,hhe consent of t,ho IRJROI. is quite in order. Dnlesa 
such a provision forms part, of t,hc statnt,e law of New 
Zealand, it, is merely a contractaal pat of the lease 

whivh rlocs nor con~‘cro l~hc IXxtrict, Land JZegistrar. 
1:” 171 171 lA,lJ(/“,a, (1 h’s?) ~x.%.:lL 11. 2 SC. 144, tllc Srlpremc 
Court, decided t>h;ut t,hc R,egistr.zr cannot refuse b” 
register n transfer of a. lease merely because it is in 
breach of a covenant not to assign, on the ground t,hat, 
inesmnch as t,he lcirsor could rscrciw his right to dc- 
t,ermine the lease (as to which see s. 121 of the Land 
Transfer Aot,, 1952) tha Regi&nr is free of liabilit,y. 
If. however, the prohibition is corltained in B ntatnte 
t,hrn t,ho District Land R~egiutrar will not’ register a 
transfer or other dealing which would be in contra- 
vemion of the stst,nte. 

Sometimes, howev-er, parties go further and attempt 
to make it laesr absolntely inalienable. That is not’ 
prrmisxible. Jn the first plxe, it appears to infringe 
s. !)‘i of the Land Transfov Act,, 10.52. In t,he second 
place, novel and un&horized restrict,ions and pro- 
hibit,ions sga,inst &nation cannot, be made to att,ach t,o 
estat,es regist,ercd under t,he Land Transfer Act. Any 
restrict~ion a,gainst alionat~ion caa probably be made 
the subject of a covenant interpa~rtes, a,nd such a. cove?mnt 
could be included io the lea,se itself, but in such a case 
t,he lessor x3-ould have to register formal re-entry before 
the lens? was in fact, determined : Suttcttie v. Tr IVinitana 
Tupotahi, (1014) 33 N.Z.I,.R,. 1216 ; 17 G.L.K. 110, and 
the District Iand Rcgivtrar on the strengt’h of Iwre 
Duggagan (RU~FU.) would be bound to register a transfer 
in brea,ch of such a corenzmt,, if the tmnsfer were other- 
wise in order. 

Thus & least for a t,erm oxpressed RS follows has 
boon refused regist,rati”n : 

THE JUDICIAL MANAGEMENT 
SOUTH AFRICAN 

OF COMPANIES IN 
LAW. 

By 1’. K. Ban~ow, B.A., LLD 

In a letter J recent,ly received from the editor of the 
NEW ZEALAND Lnw JOIIX~AL, he kindly invited a 
contribnt,ion from my pan. At the same time, he in- 
formed me that a new oonsolidst,ed Compzmien Bill 
was in proaess of consideration by Parliament. It, 
therefore, ~eemfi to ma that the K’elv Zealand lawyer 
may be interested in .a form of compa,ny procedure 
which seems to be uniqne to South Africa: but whioh 
oa,n well be adopted by other Dominions, which, like 
ourselves, have taken over the ma,in principles of 
British company law. 

In one respect, the winding-up of a company is a 
far more serious event than the insolvency or bankruptcy 
of a,n individua,l. When a, person is made insolvent, 
he suffer8 & cerbain capitis diw~il~ulio, but he knows 
he has the hope of event~nal rehabilitation and the re- 
covery of full legal powers. When a company is finally 
liquidated, it is dissolved and loses its corporate 
personality. Circumstances ma,y, however, arise in 
which a company is in bad waters from t,he financial 
point of view, but where it, is still possible that, if the 
oompany is carefully rwxed during its financial illness 

nnd too many obligations a,re not, placed upon it> it may 
survive and again enter into full business activity. 
This nursing is supplied by the Sout,h Sfrican system 
of judioial management. 

A judicial management order may be made by the 
Supreme Court, on t,he applica,tion of & shareholder or 
creditor on the grounds of mismanagement or some 
other caure. It may also be made where an applica- 
tion has been made to t,he Court for the liquidation of 
the oompany on the grounds that the company is nn- 
able to pay its debts. or is being mismanaged, or for 
some other came, if the Court, upon considering the 
fact,s, comet to t,he conclusion that, despite its present 
difficnlbies, it may be able to rresther the storm. 

Before an application is made, & copy of the petition 
and of every supporting .affidavit must be lodged with 
the Master of bhe Supreme Court,, who must report on 
any circumstances that appear to him to justify the 
Court eit,hcr in postponing the hearing or refusing t,he 
petition. 

The granting of 8 judicial management order ia 
regarded as B privilege, and the Court mill not make 
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a final order unIwH satiuficd t,hat all int.westvll pzbrlies 
~RVC had an opportunity of being heard. ‘I’hc main 
question in the granting or refusing of an order is 
whether it will give the comp&“y a chaxe of over. 
coming it,8 difficulties and ret,rievmg its fortune. Thus, 
an order mill not be nrsde where the company has 
lost 75 per cent. of it8 capital, or where rz deadlock 
exist,6 among the members of a small company. In 
considering the applicstion, the Court will bear the 
interests of both shareholders and creditor& in mind. 

The Court must direct that,, from a specified date, 
the oompany will be under the control of a judicial 
manager. ‘The Xaster may appoint a provisional judicial 
manager; and, lat,er, a permanent one is appointed 
at meetings of creditors and contribut,ories. If  different, 
persons are appoint,ed, the Master decides t,he difference, 
wtd make8 such appointment, as he thinks fit. 
He may also disregard a. person appointed by bot,h 
meetinga 

The person appointed mnst take over the management 
and control of t,he company and conduct ib in a manner 
conducive to bhe interests of creditors and shareholders. 
He must comply wit,h any directions given by the Court, 
and pay regard to the memorandum and art,icles of 
association, except in so far as these are in conflict 
with the Court order. It is his dut,y t,o guide the 
company t,hrough its difficulties, and to take such 
steps a8 are necessayy to place it on its feet onoe more. 
Even if he was, prior t,o his appoint,ment as judicial 
msn&g%r, an officer of the company, his responsibilities; 
after a,ppointment are t,o the Court alone ; and he must 
act with st,rict impartiality as between the company, 
its creditors, and it,s shareholders. The cliieotors 
cannot exercise their powers during the existence of the 
order. 

The judicial msnager must, within one month of 
undertaking hi8 dut,ies, report bo the M&or, t,o a meet- 
ing of t,he oompany, and to oredit,ors on tho ass&a and 
lia,bilit,ies of the company, its debts and obligat,ions 
ns verified by its auditors, and all such further informa- 
tion as is necewary t,o enable t,he Master, shareholders, 
and creditors to become acquainted wit,h the position 
of the company. The Mast,er ma,y extend the time in 
which his report must be presented, but it, must nob 
be later t,han three months after the appointment of 
the judicial manager. Thereafter, similar reporbs must 
be presented every six months. 

The Court may direct, that, all legal processes against 
the company be stayed. This is il provision of the 
greatest importance, as the moratorium prevents the 

wwpnny frolu being rushed and ewbles t,he judicitL1 
m.anager to consider matt,ers cshnly rind in t,he best, 
interests of all concerned. 

During the existence of t,he order, the judicial manager 
cannot sell or otherwise dispose of any of the assets of 
the company save in the ordinary course of business 
unless he obtains the leave of the Court. All a\;ailable 
moneys must be used in paying t,he costs of t,he judicial 
management proceedings, and the payment of debts 
that were incurred before the making of the order. 

The judicial manager or some ot,her interested person 
may apply to the Court for the cancellation of the 
judicial management order. The oanoellation is in the 
discr%Oion of the Court, ; but t,hat Court must be satis- 
fied either that the order has served its purpose, or 
that there is no hope of saving t,he company. It 
sometimes happens tha,t the fina,noial posit,ion of the 
company is so bad that the judicial manager has been 
unable to save it,, and liquidation sometimes follows 
judicial management. At other times, the company 
may hare pulled t,hrough its diffioulties and be able 
to go ahead again. In such cases, the Court must give 
such directions a,s are necesswy for the nxmagement 
and oont,rol of the company, including the calling cf a 
general meeting of shareholders for the election of 
directors. 

Before concluding, 1 may mention one duty of the 
judicial manager. He must invest,igate whether an 
offenoe haa been committed against the provisions of 
the Companies Act OP of the common law and report 
them to t,he Attorn%y.General. The Attorney-Genera,1 
oan then have the matter investigated, and institute 
a prosecution if this is called for. Among the provisions 
of the criminal law that apply in these circumstances, 
offences under the Insolvency Act are most important. 
Thus it is often found that a director has been incurring 
debt,8 on beha,lf of the oompa,ny without there being 
any reasonable prospects of those debts being paid. 
Such director i8 then liable to prosecut.ion. 

This survey of judioial management proceedings is 
necess&rily brief; but, it is wrltt,en in the hope that 
it may be of interest to t’hove considering the new legis- 
lation in IYew Zealand. As pointed out earlier, the 
procedure seem8 to be unique to South Africa, but it is 
one that can well be applied to other oountries that 
have taken over t,he main principles of BriOish corn. 
pany law. It is & procedure oapa,ble of giving protec- 
tion to a company~ during a period of financial st,ress 
and eventually allowing it a new lease of life. 

NINTH AUSTRALIAN 
The Ninth Legal Convention will be held at Brisbane 

oommencing on TuesdayI July 19, 1955, and ending on 
Sundav, Julv 24, 1955. 

LEGAL CONVENTION 
He was Head of the President. Hoover Comlnisaion on 
t,he Administration of Juaice, and he mais the First 
riaecntive Assistant to Mr. Justice Jackson, Chief _~ . 

The opening ceremony will be held at Brisbane’s Cit,y Prosecut,ing Counsel for the Unit,ed States of &nerica 

Hall at, 8.15 p.m. on July 19, when the Quest, S’peaker will at bhe Xurembarg War Trials. 

be the Right Honourable Lord Reid, Lord of Appeal The following papers will be discussed :- 
in Ordinary, who will be visiting Australia as the &west 
of the Law Council of Australia. Lord Reid will bc 

l.--” THE INTERPRETATION OF STATUTES ” by His 

accompanied by his wife, and he will remain in Brisbane 
Honour Sir Herbert Mayo, of the Soulh Aus- 

t,hroughout the Convention. 
tralian Supreme Court Bench. 

2.--;’ TEIE R~L>\TIONSHIP OP LA\V TO COI.~~,~ERCIAL 
It is probable t,hst Mr. and Mrs. Robert Storey xi11 PRACTICE ” by Professor F. I’. Donovan, Pro- 

be present during the Convent,ion. Mr. Storey is Dean fcssor of Commercial Law ai the University of 
of the L&w School at the University in D&a, Texas. Melhowne. 
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l’ha Remour, CharlloNc. and .muEationol True Arts, 1sos., 
* OUR ACTIVITIES: 

PIPtidCW 
TRB mm ltm. n. a. OWEN, I1.U. (I) Resident Hostels for Girls and a Transient 

Primate *IId *rchblshoP or 
New Zsaland. 

Hostel for Women and Girls travelling. 

(2) Physical Education Classes. Sport Clubs. 
Eeadq,,artere and Training College: 
00 Richmond Rod, Auoklend, W.1. 

and Special Interest Groups. 

(3) Clubs where Girls obtain the fullest 

ACTIVITIES. appreciation of the joys of friendship and 

, Ghuroh EvanSelists trained. Mission Sisbm and Evangel. service. 

welfare Wrxk in Nilitmy and ists provided. 
Ministry of Works Camps. Parochial Xissiona conducted 

Special Youth Work and 
* OUR AIM as an lnternationai Fellowship 

is to foster the Christian attitude to all 
aspects of life. 

* OUR NEEDS: 
Our present building is so inadequate as 
to hamper the development of our work. 
WE NEED f9,OOO before the proposed 
New Building can be commenced. 

&nerd .%mmry, 
Y.W.G.A., 
5, Boulooll mecr. 
Wellingbn. 

The CHURCH ARMY 
in New Zealand Society 

The Young Women’s Christian 
Association of the City of 
Wellington, (Incorporated). 

A worthy bequest for 

YOUTH WORK. . . 

Founded in 1883-the first Youth Movement founded. 
Is lnternationsl and Interdenominational. 

The NINE YEAR PLAN for Boys . . . 
%I2 in the Juniors--The Life Boys. 

IS-18 in the Seaion-The Boys’ Brtgads. 

A character bnilding movement. 
hand to offer thesse facilities to new are&s hut this 
oen only he done as funds become available. A bequest 
to the YMCA will help to provide service for ths youth 
of the Dominion snd should be msde to :- 

THE NATIONAL COUNCIL, 
V.M.C.A.‘s OF NEW ZEALAND, 

114, THE TERRACE, WELLINGTON, 01 
suft,oirnt di.Dh*rBe for tile 88rn8.” 

YoURLOCALYC”YCPIEN’S CHRISTIAN ASSOClATlON 
P4rin,anMliwi,wli1L to: 
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A WORTHY WORK TO FURTHER BY BEQUEST 

THE NEW ZEALAND FEDERATION OF TUBERGULOSIS ASSNS. (INC.) 

THE 
AUCKLAND 

SAILORS’ 
HOME 

Establislmi--18% 

Supplies 10,000 beds yearly for merchant and 
naval seamen, whose duties terry t,hem a,round the 
seven seas in the service of oommerce, passenger 
travel, and defence. 

Philanthropic people are invited to support by 
large 01‘ small contributions t,he work of the 
Council, comprised of prominent Aucklwd citizens. 
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3.--” ROYAL Coixmss~o~s ” by &h. Jo. D. Holmes, 
Q.C., of the Sydney Bar. 

Copies of the papers will be diilributed in advnnae 
to those attending the Convsnt,ion. 

QueenAnd la~rvyers are confident, that the Brisbane 
Convention %-ill uot fall below the high standard of 
previous Convent,ione. 

Bpart from the more serious side of the C”nvent,ion 
every endeavour will be made to entertain visitors and 
their wives. There nill be a full programme of social 
nativities wbioh will finish with a visit to QwXnslmnd’s 

South Coa,st, (Surfers’ Paredisc and Coolangat,ts) on 
Sunday, .Tuly 24. 

The maximum accommodation ba,s been booked st 
Lennons Hotel and the Belle Vue Hotel. The La,\v 
Council will b” happy to arrange accommodiEti”n for 
visitors. The Sccret~ary‘s oddrcss is : Box No. 107F, 
G.P.O., Bviqhnne. 

In Australia., Wwelling and hotel expenses connected 
wit,h t,he Convention 8x-c dednct,ablc for taxation pur- 
poses, except, to t,hc extent thnt t,hey we of a. capita,l, 
private or domestic nature. 

RESTORATION OF THE INNS OF COURT. 
The Council of t,hc New Zealand Lsw Society re- 

solved that the sum of $700 collect~etl on behnlf of t,he 
Inns of Caxt Restoration Fund should bc sent to 
the &Z&or of the Rolls to be distribubed at’ his dis- 
cretion. L&er, Sir R,aym”nd Evershed informed the 
Council that he had decided to apportion the sum equally 
emong the four Inns of Court. The 1et,ters of grAefu1 
scknomledgment from the Treasurers of the several 
Inns appeared in last year’s J”uRN;\L, at 1~1~. El3 and 
214. 

The &ster of the Rolls, Sir Raymond Evershed, in n. 
recent letter t,o Sir William Cmm.ingham, said : 

“On t,he subject of the generosity of the Now 
Zealand lawyers t,” tho inns of Court: I delayed 
writing on bcha,lf of Lincoln’s Inn (my own Inn) 
until t,ho final decision of the applicat,i”n had been 
made. We had almost, reached & decision many 
weeks a,g” when a new and vicious bloa fell upon us. 
Towards t,ho end of the War one of Hit,ler’s V-2 
rock& fell near us and blew in all our windows ; 
but we hndn’t’ supposed t,hat we had suffered any 
more tha,n superficial danmge. Unfortunately in the 
late autumn of la,st year we discovered for the first 
time that certain of the roof-timbers of our Hall had 
been seriously aff&ed by the explosion, 8” that the 
Hall itself was eventuelly pronounced unsafe. This 
is, of course, n heavy blow t,o m--6” much of our 
communa~l life at the Inn depends on the us” and 
a,vailability of the Ha,ll. We now find t,hnt the Hall 
will be out of action for the best, part of six mont,hs- 
and this is apart from the expense (much of which 
we? hope, howorcr, to recover from the War Damage 
Commission). 

ii In these new oiroumet~ances, my Council decided 
that the best t,hing we could, and should- do was to 
apply “~1‘ one-fourt’h share of t,he precious gift of 
your colleagues and yourself towards this vit,a,l work, 
and to roaord this fact by means of 5 smnll tankard 
s&ably inscribed. The act~ual resolution WRS as 
f”llo\vs : 

” ’ That, notwithstanding t,he [ewlier] resolution, 
the sum of $175 subscribed by Inembers of the legal 
profession in Kew Zealand far restoration of the Inn 
be applied towards the cost, of t,he restorat,ion of the 
roof of t,ho Great Hall, and thet in order to make 
permanent record of this gift the NocieQ will purchase 
out of its own funds a tankard to be s&ably in- 
scribed at, 5 cost of approximat,ely s25.’ ” 

THE PROGRESS OF RESTOR.~ION. 
In hi slways interesting column, “ Here and There ” 

in the SoZicito~s’ .1”lournal (Londonj, ii Richard Roe ” 
has somebhing to say about the damage done in the 

Inns of Court ; and his observat,ions on their restora. 
t,i”ns ae of palticular interest to New Zealand lawyers. 
He writes, in part, : 

‘I All over London and the great &es there arc atill 
bomb sites in plenty, wild, oocrgrown and full of tumbled 
rubbl”, where ten-year-olds play advent,urously, for 
whom bombs are r? mere matter of hearsay, almost as 
remote as folklore. When rehabilit,ation ha gone so 
slowly all over tho country, no one need he much SW. 
prised that the law, prowrbinlly so deliberate in ite 
processes, should have gone no fester than anyone else. 
But now it ritt,h,er looks as if it, will have finished potting 
all it6 l~“usos in order well before the praotice,], hard. 
headed, go-to-it business men of the City of London 
hare put all theirs. Ho ten years after, come for a tour 
of inspcct,ion round t,hc legal quarter to see how things 
are getting along. The Law Societ,y building and the 
Record Office oJposit,o escaped subst,a,ntial damage. 
Surprisingly, considering its enormous spr.zwl, the 
Law Courts, to all intents and purposes, remained 
disappoint~ingly immune. The Chancery Court, wIti& 
hnd i& oorridor mall blown out, still remain8 patched 
pendiling complete rost~oration. The north end of the 
Divorce block still stands jaggedly incom$ate. 

LIxmN’S INI. 

” Cheered 9 t,hese hewtening reflections, we cr”e8 
Carey %cet Into Linc&‘s Inn. A &-eager who h&d 
not, been here since Augost,, 1939, would imagine tillat 
the air raids had literally pasod it, by. There is nothing 
very st,art,ling about, t’llc still apparent newness of the 
cxbensively renwatcd building at the n”rtb.w-est 
cornor of New Squsre, and very soon it will tone in 
with its neighbows and be indist,inguishnble from 
them. Only n very careful swntiny can now reveal 
wlcre a piece wa8 blown oat, of &one Ruildings on the 
garden side, nor doea the passer-by guess at, that other 
rather ecentrio damage elsewhere in the Buildings 
when a small bomh scooped a lage hole in the ground 
floor and first floor, leaving the second floor suspended 
above like UI bridge. A good deal of the n”rt,h.weet 
part of Stone Buildings was burnt out, hut t,he shell 
has been filled and the internal improvements a,re not 
perceptible from t,he outside. The grille gate iqto 
Chancery L&ne was considernbly sha,ken, largely, it is 
said, by idlo ovcz-enthusiastic we of explosives in 
demoliehiig raid ruins opposit,c. It is now being i-e- 
paired. The recon&ructions in Old Buildings and the 
forthcoming re-roofing of the nev Hall we to be 
attributed mainly to wear a,nd tea,r in the normal pro. 
ceaes of t,imc, wlt,h a little shaking up by blast to help 
them on. No for posterity the principal monument to 
the disasters of war to be fouul in Lincoln’s Inn will 
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still be that unobtrusi\-e litt,le plaque by t,he headquarters 
of the Inns of Court, Regimenb recording (rather primly, 
as it now seems to us) how two bombs fell in tho roa,dl- 
W’IL~ during the first World War, sha,ttering windows 
and doing other material damage. ‘There is reason t’o 
believe that Lincoln’s Inn owes its relative immunity 
(as compaed with t,he ot,her Inns of Court) to t,he pm- 
t,icularly efficient, organisntion of it,8 fire-xstchers 
Elsswhcre there xr-as more courage ~nrl goodwill than 
method and orgsnisat,ion. 

“ So the Temple and Gray’s lnn n-erc all but in- 
cinerated. WC saw t,hc Temple Church gut,ted; the Hall, 
Library and a,dministra,tivo buildings of the lnncn 
Teml~le destroyed, along with the Xaster’s House, 
Crown Office Row, Pig Tree Coort, Elm Court,, the 
Cloisters, half of Pump Court, Harcourt Buildings, 
Lamb Building, bet,neen t,he Church and t,he Ha,ll, 
and two houses in King’s Bench Walk. On t,he &her 
side of Niddle Temple Lane part of Plon-den Buildings 
disappeared, a,long with t,he houses dividing Brick Court 
from Essex Court,. Middle Temple Hall v&s heavily 
damaged by fire and high explosive, and the Librmy 
was blasted beyond rep&. Xot all of this damage w&s 
catastrophic. The Inner Temple Hall was Victorian 
Gothic a,lmost at, it,s worst. The Middle Temple Librwy, 
described 8s an unpleasant, reminder t,hat Lord Chancellor 
Westbury had a nephew who 11-a an architect, followed 
the same idiom, but t,hoogh pretcnt,iously medieval 
w&8 somehow not, quite so undisti~yoishc~l. The gaunt 
Victorian red brick of Elm Court, of a particulzwly 
unplea~sing tono; was cme of the first, casualties of the 
war and a good riddance in every SO~RC. If the eastern 
half of Crown Office Row w&s Charles Lamb’s, t,he 
western half was t,ypical Smirke. The hands of t,he 
Smirke brothers, fashionable and adulated in thoir day, 
still lie hea,vy on the Temple, heaviest of all on t,he 
ponderous workhouse gloom of Dr. Johnson’s Buildings. 
Hacourt Buildings was another deep a,rchitect,ural 
depression which it, is much t,o t,he credit of t,he enemy 
sir force to ha,ve dissipated. Now the ‘Temple is well on 
its way back to reconstruction. ‘The gaps in King’s 
Bench Walk have been filled in so long t,hat people 
have almost forgotten them. Middle Temple Hall ha,s 
outlived the first delighted wonder of it,s rest,oration. 
The main part of t,he Temple Church is complete, bet,ter 
tha,n before t,he fire which purged it of the most terrible 
Vict’orian accretions, sml work continues in the original 
round churah of the Knights. The new Master’s House 
reprodnces in essentials ita yredeoessor. The new Inner 
Temple Hall, ext~ornallv finished, boldly shifts from 
Gothic to Georgian in “inspiration. Only when it is 
open will we bc able to judge of t,he rumours which have 
suggested that,, owing t,o some misunderstanding, it, is 

B size or two smaller than ww int,ended. At the ITest 
end the vault,ed chambers, relics of the medieval Temple, 
ha,ve been preserved and brought into a prominence 
hit,herto denied them when they wwe masked by Pig 
Tree Court. The Cloisters have been reproduced mb- 
stantially a,8 they rere before but higher, and, to that 
extent, less oha,rmingly int,imste. There is now a 
blank wall where once there were the windows of a little 
old shop ; this also means a loss of interest for t,he eye. 
The new south side of Pump Court might, be a lot wome, 
but it is heavy.hsnded in conception and a shade too 
protent,ious for the intimacy of that narrow conrt,. 
Also, quite needlessly, the pump (or, as it had become, 
the tap) has vanished. Harcourt Buildings is an enorm- 
ous improvement on it,8 predecessor, 81~1 the new 
buildings below Pump Court happilv have nothing in 
common with pm-war Elm Court. ‘!he demolit’ion of 
the ruins of the Middle Temple Library is far advanced. 
The temporary libraI is still in Brick Court, awaiting 
the new one which vi11 go up hl Middle Temple Lane 
below the Hall. 

“ Battered Gray’s Inn most, courageously rest,ored its 
heart before it attended to anything else, and the re- 
building of it,s Tudor Hall almost in replica was an 
atonishing schieroment~, confirming t,he continuity of 
t,he life of the Society. The new b&y window at the 
south end of the dais, facing, but not matching, the one 
at the north and, is (rightly, I t,hink) not universally 
admired. ‘The new Benchers’ rooms are externally 
rz tremendous improvement on those burnt in the war, 
t,hough the ost,entatiously exuberant heraldic decora- 
t,ion of one of them has caused some rather sardonic 
amusement. Since then building has been going on 
st,eadily in Gra,y’s Inn Square, and very soon t,he tu-o 
great gaps will be filled. Serm~ of the four&n houses 
had vanished, four of them in a row on tho garden side. 
It was decided to rebuild in harmony but, not in replica, 
and, in order t,o hare scope for modenlisation, t,o re iuce 
the four staircases to three. Some doubts wwe felt 
about the visual effect of the change, bnt now that the 
new buildings are up the result oan be judged 86 very 
sood indeed. Save for one building the eat, south and 
west sides of South Square are still in ruins. The new 
library will be on the east, but the rest of t,he square 
will (or should) present, a rather difficult problem. The 
sole survivor of t,he eighteont,h-century buildings is the 
vary pleasant, house where Dickens worked as an office 
boy (t’hough how he hated it I), and I suppose one can 
say that, of course, t,he guardians of the Inn’s traditions 
41 think several times t,o avoid adopting any final plan 
which would involre destroying a historic monument 
which Hitler spared. If  they want to see how it could 
be done t,ho rebuilding of Staple Inn provides a model.” 

CORRESPONDENCE. 
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IN YOUR ARMCHAIR-AND MINE. 
BY SCRIBLEX. 

Henriana.--What,erer may be it,s value to t,he Govern. 
merit or to the public at large. the modern swift method 
of bran&ion from the role of leading barrister, t,o t,hat of 
puisne Judge produces a,t lea,& two nmrked results. 
It causes clients t,o reel under the impa,& of having to 
entrust their partly-oompl&d cues to new, and often 
less sympathetic, hands ; a,nd it, leads to some con. 
fusion as to the precise point of t,ims when the ascension 
Tao t,he hierarchy of t’he Rench is at,tained. After the 
latest appointment was announced, but before the 
scwwing-in, R, radio-telegram (sent by a brother-Judge: 
reached the Auckland Post Office addressed : “or. 
Justice-design& Hen&‘. It wss duly delivered to 
the proper recipient ; but with the mintit.e, endorsed 
on the envelope, 
Trevor Henry.” 

“Kot known to the Pcs~ Office---Try 

a very. junior rind 
Immediately a,ft,er the swearing-in, 

warm-hearted law clerk who had 
been flhng some papers in fhe Cowi. office came int,o 
the Court as t,he last of the Judges left the Bench. He 
said to one of the pxa,ct,it,ioners who was just, leaving 
t,he Court : “ What did he get I ” The barrister, 
sensing that the law clerk had mi&ken the function 
for the more usual one of the sentencing of felons, 
replied : “A life sentence.” “ Poor b---;” 
observed the law clerk, txming away to the pressure of 
his more urgent, affa,irs. 

J. Ii. Stamp.-Mr. J. H. Stamp has retired from 
his office as junior counsel (on t,he Chancery side) to t,he 
Board of Inland Revenue. He is eighty-three and has 
spent. fifty-six years at, the Bar. In his Chambers, 
probably the largest in Cha,ncery in England, the Master 
of the Rolls (Sir Raymond l&ershed), Lord Just,iae 
Jenkins and Mr. Justice Harman have all been pupils ; 
indeed, such has been his liking for the practice of the 
law, that when offered a Judgeship by Sankey, L.C., 
Sta,mp declined. British Industry claimed him over the 
years in many of its biggest problems, and in t,he 1929’s 
he handled the intricacies of the formation of Imperia,] 
Chemiced Industries, bmnches of which in t,he Sout,hem 
Hemisphere add t,heir quota t,o t;he wherewithal of 
kmyers living. 

Misrhief la the Islands.-lt, is only occa,sionally 
tha,t the Judicial Committee is aoncemed with judgments 
of the Court of Appeal in the Windnwd Islands, but, 
it, seems t,hs.t one Ebenezer Theodore Joshua, &member 
of the Legislative and Executive Councils of St, 
Vincent, was recently indicted on a charge of public 
mischief, alleging that he ” did by means of o&&n 
false statements in a public speech to the effect that, 
the Police were scheming politically and storing up R 
veritable arsenal a,t headquarters to shoot down t,he 
people when they decided to fight’ for t,heir rights, 
agitate a,nd excite certain sections of the public against 
the Police, t,o t’he prejudice and expense of the corn. 
munit,y.” The trial Judge (Cools-Latigue, J.1 in his 
charge t,o the jury said : “ I direct you, as a n&ter of 
law, t,hat,, if you find thet he did utter t,he words oom. 
plnined of, he is guilt,y of the offence of effecting a 
public mischief.” On the offence of “ effecting s public 
mischief contrary to the common la,w,” he w&s found 
guilt,y and bound over for t,xo years ; and his appeal 
to the Court of Appeal was dismissed. Better fort,une 
aw&ed him, however, in the Privy Council, which 

oonsidered t,het t,he Judge in his direction had usurped 
t,he f,mct,ion of the jury-whether upon the facts rho 
appellant wns guilt,Jr--and the conviction was qonshed. 

Efficient Condition of Vehicles.--In L?xwn v. Zurich 
G’eneral A&den6 and Lidility Insnrance PO.; Ltd., 
/1954] 2 Lloyd’s Rep. 243, 811 insured vehicle was 
damaged after a skid on a,n icy surface. The indemni. 
fiers declined liability upon the ground that the policy 
contained n clause t’hat “the insured shall trike all 
reasonable steps to safeguard from loss or damage and 
mainbain in effioient condit.ion the vehicle a,nd 
the company sha,ll have at all times free a,ccess to examine 
any such ~~ehicle.” It ~1s found t,hat the front wheel 
tyres were smoot,h and without tread. Upon these 
faots, the arbitrabor considered t,hat’ the insured, by 
neglect,ing to replace the smooth front tyvea with new, 
retreaded, or other tyres with adequate tread, ha,d failed 
to take reasonable steps to maintain it in efficient 
condition within t,he niwning of the &use. This finding 
wasnpheldby Sellars, J.,vho, althoughhethought that a 
skidmight ha~eoccurredoniceevenn,ithnewtyres,never. 
t,heless was of the opinion t,hat “ efficient condition ” 
of & vehicle really involved the t,aking of reasonable 
steps to make or keep the vehicle roadwort,hy. It will 
be remembered that, in t,he New Zealand caseof !Kckeft 
v. Queensland lnswance (IO.: Ltd., 119361 N.Z.L.R. llfi, 
the Judicial Committ,ee of t,he Privy Council held that 
& vehicle that \~ras driven without lights was being 
driven “in a damaged or unsafe condition ” even 
though these may hwe been functioning when t,he 
vehiolecommencedits journeyandthe driver was unaware 
of bhe oha,nge. 

Of Good Intent.-The refusal the other da,y of a 
Magi&rate to hold a young man g:uilt,y of attempted 
indecent assault, when nothing more tha,n an intent,ion 
could be inferred, reminds Scriblex of the story of the 
girl who rvs,s stopped in the street by a young man who 
ha,nded her 3. card on which he had writ&n : “ If you 
like t,he look of me, give me s ring somet~ime ! ” This 
example of ain inverted Mae West, att,itude towards life 
led t,o the father of t,he girl telephoning the young man 
and asking him t,o call round and explain his conduct. 
This he did ; and, what, with one t,hing and another, 
t,he couple became engaged, were later married, and 
now have a young fellow t,o whom the proud gwd- 
f&her constantly refers as “ a regular little card ! ” 

Company Memorandum.- -“There are only t,wo certain 
methods of ensuring a good attendance st B oompany 
meeting. The first is to Pass a dividend, the second is to 
announce t,hat free hospitality will be dispensed. 
Harrassed secretaries of prosperous, but temperate 
companies, t,he articles of which follow Table A of t,he 
Compa,nies Act, 1948, will therefore welcome any small 
measure of relief that may be afforded to them by bhe 
decision in Re Hartley Baird, Ltd., ([I95413 AllE.R.435) 
They need only ensure t,hat a quorum is present at the 
time the meeting begins ; they do not have to keep an 
eagle eye throughout, the proceedings in case a vital 
member slips away before the necessary votes are 
taken.“-From an art,icle on “Company Law and 
Practice,” by H. K. B., in 99 Solicitors’ JOUWI&, 21. 



No. .-. Letter -_ -. , which purponed t,o bu &II 
order for the goods and oontained the words “Furchme by 
[S. & Co.. Ltd.], holdem of Puohaae Tex so. , of 
goods as atook intended far eqmrfation ‘I_ The dmumerlt 
set out the names and addresses of the plaintiffs and defendants 
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