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CRIMINAL LAW : CORRECTIVE TRAINING. 

T HE iden that, persons who are developing a 
tendency to a life of crime are in need of some 
kind of reform&x training in order to terminate, 

once ad for all, t,heir anti-so&l trend, is inseparable 
from the purpose of punishment, underlying our criminal 
law to-day. 

The borstal system is intended for t,he training of 
young offenders from not, lest than seventeen (in the 
Court’s discretion, fifteen) up t,o twenty-one years of 
age at the time of sentence. Corrective training, up 
to three years, is prescribed in Y. 21 of the Criminal 
Justice Act, 1954, for offenders of not less than twenty- 
one or more than twenty-nine years of age (a,nd, in 
ape&I circumstances, in the Court’s discretion, up to 
t,hirty-five years of age). This is a logical step for the 
individual~reformation of those who are of more maLure 
age t’han t’hose committ,ed t,o ho&al training, and who 
me not beyond the scope of anending their lives. It, 
is an extencliou of the principles on which borstal erain- 
ing has been prescribed. 

Corrective tmining ia the fruit of the Criminal Justice 
Act, 1948, of the United Kingdom, as it is designed to 
enable offenders of a c&a,in t,ype to profit by what is 
intended, in a general sense, to be a,n education and 
training in citizenship. Offenders senbenced ti correc- 
tit-e training are carefully~ cla&fied and alllooilted to 
the instit,utions best suited to their individual needs, 
particularly the re-adjustment of ~a standard of values 
and the provision of a pra&al groundwork for future 
rehabilitation in everyday life. 

When ‘a statute such BB oix Criminal Justice Act, 
1954, seeks to place a person baok in, society in a frame 
of mind better able to cope vith his problems than 
when he loft it, there is need for some constructive 
guidaxe as to when, and in what general circumstances, 
corrective training might be beneficial, provided tha,t the 
offender hns reached hi8 majority and has a criminal 
record within t,he limit,8 set out in 8. 21 (l), a,nd as to 
the principles upon which the Court exercises t,he dis- 
cretion given to it by s. 21, and, in parbicular, in respect, 
of an offender who is not less than thirty and under 
thirty-five years of age (s. 21 (2) ). Thiti brings with 
it, the need for a,n authoritative interpretation of t,he 
provisions of 8. 21. A pronouncement by & full Bench 
of the Supreme Court on bhese t,opics is of great import- 
ance in the administrat,ion of just,& in our criminal 
courts. 

Such guidance and int,erpretation were provided last 
week, when the Full Court (P’inlay, Cooke. iVort,h: rind 

Turner, .JJ.) delivered its judgment in Howe v. Roberts 
(to be reported). 

Section 21 of the Criminal Justice Act. 1954. is as 

the Court, if it, is satisfied that it is ovpedienb for his reforma- 
tion and the prevention of crime Tibet be should receive t,rein- 
ing of B corrective cba.rnctar for & s”bstmtkJ period, may, 
instead of psssing my other sentence, peas a sentenoo of 
corrective tmining. 

(2) The power cosfermd by subsection one of this section 
man be exercised in respect of any person who is not, less tbm 
tb&y and is under thirty-five years of age, and who would be 
liable to corrective trsintig if he were under thirty yssrs of 
&go, ifin the opinion of the Court, having regard to a.ny special 
circumstances! including his ohemoter and his persod history, 
oorreotive treming would be more oonducive bo his reforme- 
t,ion and the prevention of mime thea my other sentence. 

(3) The powers conferred by this section shaU not be ever- 
cised in a Magisi.rate’s Co~mt, except by a Magiatnae. 

The Full Court had under consideration an appeal from 
a sentence of corrective t,raining imposed by a Stipemliary 
Magistrate, under 8. 21 (2) of the Criminal Justice Act, 
1954. The appell%nt was just, thirty-one years of age 
when the sentence was pased; and bhe grounds of 
appeal, shortly stated, were that, t,he learned Magistrate 
had proceeded on a wrong principle in imposing the 
sentence, in that there were no “ specia,l circumstances ” 
within the meaning of 8. 21 (2) and, alternatively, that, 
if t,here were, they had not, been stated. 

As & prelude to discwaing the cmltentions for the 
appellant as t’o the meaning of the expression “ special 
ciroumsta~nces ” in subs. (2) of 8. 21, the Court con- 
sidered it, to be necessary, or at least desirable, to refer 
shortly to the provisions of subs. (1) of that section. 
The statutory oonditicms that, must, be fulfilled before 
&ny sentence of corrective training can be passed a,re 
that the c&w must fall within either par.% (a) 01‘ para. (b) 
of subs. (1) of s. 21, and that the Court must be satis- 
fied that it is expedient for the reformation of the 
offender and t,he prevention of crime that he should 
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receive training of a oorrect,ive character for 8 substantial 
period. In its judgment, the Court said : 

The juridiot~hn to pass the sentence is, however, e. dis- 
oreiionsry one, and it should not be passed merely beesuse the 
foregoing conditions am satisfied. 

Their Honours vent on to sn?; that a sentence of 
correct’ive training should not be psssad in cases in 
which, ox<ng to the nature or the gravit~,y of the crime, 
not,hiig short, of R subst,ant~ial sentence of imprisonment, 
is appropriate. It should not be passed in cases in 
which the offender’s record is such as to disclose no 
real likelihood that, he is capable of reformat,ion. Again, 
a, sent’ence of corrective training should not be passed 
in oases in which a, substantial period of detention in 
an inst,it,ution does not, a,ppear to be really necessary 
in order t,o effect, t’he reformation of t,he offender. The 
judgment oont,inued : 

In short, then, & sentence of correot.ive training should not, 
we think, be psased unlefis the 0-e falls outside t,he three 
classes we have mentioned. 

option, that considerable discrimination rmst he &ercised 
in the sentenoing of offenders to this new and wl.luable form 
of punishment and ca,re t,aken to see that, so far aa possible, 
the obt,aining of the beneficial resuks that will no doubt 
be produced by it in q,propriate caae~ is not retarded by 
mixing, with offenders who are suitable for it. other offenders 
upon whom it is unlikely to react satirfact~orily. 

The foregoing general considerations apply, in the 
Court’s &w, to a,11 sentences of corrective training; 
but in the case of offenders of thirty to thirty-five 
years of age t,here nre further matters bo which the 
Court must also have regard : 

The legialatian shows on its faoe that, corrective hrainlng is 
primarily intended for offenders under the age of thirty years. 
‘The mmon for this, no doubt, ia that the reformative effeot 
tha,t it is desiped to ha,ve is much less likely to be produced 
when t,he offender is over that age. The pro&ions of 8.81 (2) 
thus show that t,he Legislature doea not regard corrective 
traini as qqropriats for suoh an offender unless t,here are 
” spscid eircumatances ” that lead the Court to the view 
that, notwithstanding bin age, it v,uld be more oonduoive 
to his reformht,ion ad the prevention of crime than any 
other sentence. 

It is useful in this connection to compare with 8, 21 the pro. 
visions of the corresponding English legislation which contains 
no age restriotions, hut in respect ofwhich the Court of Criminal 
Appeal has expressed the view that corrective training should 
not, unless in exceptional circllmstances, be im,,oaed on &n 
offender wboae ago exceeds thirt,y-fin, a,,d as a genera, rule 
should be imposed only on an offender whose age does not 
exceed thirby : R. 17. &u&w, (1952) 36 Cr.App.K. 152. 

The contention for the appellant was t,hat the expres. 
sion “ special circumstances ” in 9. 21 (2) means circum. 
stances specisl to the offence and not to t,he offender, 
and that even t,he introduction of the words “ including 
his character and personal hist,ory ” does not authorize 
t,he sentencing Court, to &lie those matters int,o con- 
sideration, except in so far as they relate to the offence 
and not to the offender. The last part of this con- 
tention is not easy to follow. The content,ion as a 
whole w&s, however, advanced v&h the object of show- 
ing t,hat there were no “ special oircumst~ances ” in t,he 
nresent case. It was sought to suanort the contention 
hy decisions such as SchYneidenw~bnd Sons, Ltd. Y. 
H. 8. Perry, Ltd., L1949] N.Z.L.R. 700 ; [1949] G.L.R. 

335, and Harold Hall and Co. Y. Selwyn Buildinqs, 
Ltd., [1952] N.Z.L.R. 848; [1952] G.L.R,. 526. The 
Full Court did not think that these decisions were 
of assistance ; indeed it appeared to it that, for present 
purposes, t,heir relevance begins and ends with the 
emphasis they !ay on the distinction between a circum- 
stance that is “ special ” t,o a particular ca8e or class of 
cases and a “ circumstance ” that is general. This is 
a distinct,ion that must,, no doubt,, be drawn in every 
ease in which the words “special circumstanoes ” are 
used ; but it does not carry matters very far. 

Then it was said that assistance could he derived 
from the decisions on the meaning of the expressions 
“ special reasona ” and “ special circumstances ” in 
6s. 7 and 11 of t,he Road Traffic Act. 1930 IU.K.I. On 
this, the Court said : 

It is to be obsen-ed, however, &at in those provisions, in 
which the expressions were held bo be directed to ~eeaon~ or 
circumstances special to the ease or the offence &B distinct 
from the offender, they were used to indicate circumstances 
of mitigation or extenuation : Liner v. Hemom, [1961] 2 K.B. 
6X2. It is true that,, in R. V. L&, (1949) 33 Cr.App.R. 
132, the Court of Criminal Appeal adopted a similar method 
of ronstruiq %he expression “special circumstances” in 
I&g. 55 (1) (d) of the English &fence (General) Regulationa, 
1939 : hut that, too, w&s a provision in which the eaprossion 
‘was directed to eircumsianoes of miti&on. 

On the other hand, the expression a8 used in 8. 21 (2) of the 
Criminal Justice Act, 1954, is directed, not to oiroumstances 
of mitigation, but to circumstances relating to the con- 
duoivenesa of a particular form of punishment to reformation 
of tbo offender and the prevention of crime. It may well be 
that this consideration is alone & sufficient IB&BO~ for holding 
that the expression does not necessarily bear the swne mean- 
i”g in S. 21 12) of the Criminal Just,ioe Act, 1964, a~ it bears 
in the English provisions we have just mentioned. 

We prefer, however, to look nt the matter more broadly 
and t,o bold that it cannot bs successfully suggested-nor, 
indeed, is it in fact suggested in any of the aut,horities-that, 
because the expression “ special circumstances ” in B prtrtiouler 
IngisLative context hss a oertain meaning, it necessarily hss 
t,he ~&me meaning ti B different legislrctive cor~text, 

Even if the words “ including his character and persons1 
history ” were absent from subs. (2), we would not hesitate 
to bold thak the expression “ special circumstances” in. 
eluded every oircumstance or consider&m, whether relabing 
to the offence or to the offender and whether relating to the 
offender’s character snd personal history or not, that, is pea&w 
to the individual case and that tenda to show that, notwith- 
standing his age, corrective trsining would be more conducive 
to hk reformation and the prevention of crime than ea,z 
other sent~encs. In our view, the pmzencs in subs. (2) of 
the words “inolnding his cbaraotsr and psmonsl history” 
only emphasizes t,he fact t,hat the= matters are capable of 
oomtituting special ~irc1111~~tanc~. within the mewing of the 
subsection. 

To adopt, any more precise definition of the expression 
“ specie.1 oircum3tmes ” in subs, (“;) Of S. 21 or to attribute 
to it any narrowor or more limited meaning would be not 
merely unnecesw.ry, but, we think, positively undesirable. 
Indood, to do 80 would be to put the Court in s strait-jacket 
in a situation in which it should, subject only to the general 
oonsiderations we have already mentioned, have the greatest 
freedom of movemmt. 

Before turning to the question whether there were 
“ special ciroumstnnces ” in the c&se under considera- 
tion, the Court, considered the appellant’s contention 
tha,t, if there were, they should have been stated by 
the Magist,ra,te, and that it was not sufficient merely 
to say (as the Magistrate said) that, there were “ special 
circumstances.” This contention was put in a way 
that was designed to suggest t,hat, even if special circum- 
stances are properly held to exist, & failure to state 
them discloses an error in principle in a sentence of 
corrective training. The Court, was unable to see how 
this 0x1 be so. Moreover, it did not doubt that, if a 
Magistrate rightly holds that there are “ special circum- 



May 3, 1955 NEW ZEALAND LAW JOURNAL 115 

st,ances,” he has jurisdiction to act under s. 21 (2), 
even if he does not indicate what those special circum- 
stances are. All that,, however, is not to say that, 
&s a m&w of pract,ice, they need not be st&ted. In 
R. v. Recorder of Leicwtm, [1946] 1 All E.R. 615, Lord 
Goddard, L.C.J., in dealing with 8. 35 of t,he Road 
Traffic Act, 1930, said of the Magistrate, at p, 617 : 

It is most de3imble. if they refrYrn from imposing a dk. 
qualifioation for npecisl reasons, that they should state whet 
the special reasons e-0. 

And in R. v. K&w, (1949) 34 Cr.App.R. 26, which 
r&ted t,o s. 22 of the English brimin& Justice Aot, 
1948, t,he Lord Chief Justice said :- 

we hew allady in well-known Buthoritiev pointed out 
that, if Magiatratsa in mch cams refrain from making an 
order for disquelifiretim for special mason, they must state 
what are their speck4 mesons, so $het t,his Court OS,, hsve an 
opportunity of oonsidering them in appeel. 

So, the Court’ expressed t,he view t’hat in cases under 
s. il (2) of the Criminal Justice Act, 1954, it is plainly 
desirable, both for reasons of just.& and for reasons 
of convenience, tha,t any “ special circumsta~ncea ” 
that are found to exist should in practice be st,ated. 

The Full Court, in considering whether there 
were any “special circumstances ” in the case under 
consideration--the learned Magistrate not having 
recorded those on which he relied-said that it was 
open t,o the Appellate Court a,nd indeed obligatory 
upon it, t,o consider the facts and to discover for itself 
whether they disclosed any special circumstances. 
The appellant’s list of convictions wv8~ a reprehensible 
but not pi formidable one. The Court thought it 
safe to say that each offence in it w&s attributable 
either to drink or to his domestic troubles. It was, 
however, clear enough from his record that he was a 
man who is likely t,o steal when under t,he influence of 
liquor. It n&s true that he had not, been sentenced t,o 
imprisonment, except that on one occasion over six 
years ngo he received a sentence of one month for breach 
of the conditions of his probation. It was true, t,oo, 
t,ha,t,, with the except,ion of t,wo convicbions for dnmken- 
ness in 1952 a,nd 1955, for the former of which he was 
convicted and discharged and for the latter of which 
he ww fined lOs., he had not been convicted of any 
offence for over six years. He was described as a 
good worker. On the other hand, it was to be observed 
t,hat of his previous convictions the more serious were 
for t,hefts, although of a minor nature, and that his 
present conviction was for a serious t,heft and disclosed 
a, bolder approach to t,his form of crime. It,, too, 
was committed while under the influence of drink, and, 
in this respect, it conformed to the general pettern of 
the earlier offences. The Court went on to say : 

In our opinion, the causes of the a,,pl,ant’s offenoes and the 
general rv.h”e of hia delinquency tend to show, on the one 
hand, that, unless he is deelt wiith firmly and constructively 
now, it is very probable that he will go from bad to worse, 
and, on the other hand, thst corrective treining nmv is redly 
likely to effect his reformation. 

We think, too, that the various oirmunstances and con- 
sideretions we have mentioned are sufficient bo constitute 
*c speoisl eircumstP.ncss ” within the mesntig of subs. (2, 
of s. 21, ?.nd that, having regard to them, oorreot.ive training 
would be mom oonduoive to the appelbm~% refarmaCon 
and the prevention of mime than any other sentence. After 
all, it is esswntisl to remamber t,het 6 wmtencs of carmotive 
t.vdnhg will not necessarily last for three years. 

Corrective t~reining is B form offinstruobiond and educatio*al 
detention, and the Le@slature hes decided that, althou& it is 
*keys mqeot to tha meximllm of three pzs, the aetud 
period to be served shell be decided, not by the Court before 
its &feet can be adequetsly estimated, but by the Parole 

On those grounds, the Court held that, the result at 
which the learned Milagistrate arrived was right. The 
appeal was dismissed. 

Our Criminal Justice Act, 1954, in its broad implica- 
tions follows the corresponding leg&&ion in the United 
Kingdom in 1948, but wit,h differences, some of which 
were indicated by the Full Court in Howe v. 
Roberts. But, no doubt, there are some grounds for 
improvement. The Court of Criminal Appeal in 
England, in R. Y. Grig’fin (The Thea, November 28, 
1950) suggested an extension of corrective training 
t,o delinquents under twent,y-one who have served a 
borstal sentence which has failed in its effect. This 
has been adopted in R. 21 (1) (b) of our own statute. 
Consideration, too, could be given to the widening of 
the conditions precedent to a sentence of corrective 
t,raining (as now set out in s. 21 (1) ), and leaving the 
propriety of such a sentence, in the cajje of offenders 
under t,hirtv years of age, to the discretion of the Court. 
The limit,&ions originally imposed on borst,al sentences, 
a,8 originally designed, have been widened thirty years 
later by the Criminal Justice Act, 1954, when borstal 
training has proved itself. If corrective training &I 

proves of v&e, possibly the narrow limitation of the 
material on whioh the discretion of the Court may be 
exercised will also be removed. 

The reformative purpose of punishment by corrective 
training, while valuable in itself, will necessarily have a 
proportion of failures. The ages of the offenders, 
their mentality, educat,ion, home environment,, and past. 
experience of crime make thib: inevitable. For them, 
imprisonment and reformative detention remain. For 
t,he remainder, the in&itut,ion of corrective training, in 
the circumsrancos set out by the Court, of Appeal in 
Howe v. Roberti recently, is a hopeful and oonstructive 
attempt to reclaim those who would otherwise and 
eventually cost the community tc good deal more than 
the cost of this new approach to reformation. 

No doubt,, our Prison authorities will, to a great 
extent follow t,he course of corrective training which 
has been put into operation in the United Kingdom 
since t,he passing of the Criminal Just,& Bet, 1948. 
There, the prisoner begins his corrective training in 
closed oonditions. He ca,n earn the benefit of open-air 
institutions by his good conduct and response to train- 
ing. Workshops of different kinds are provided, snd 
there are vocational training coumes with instruction in 
ma,ny trades. Where t,hey are likely to be of benefit, 
educational evening &sses are arranged and cultural 
pursuits are encouraged. There are facilities for sport 
and recreation. Attempts are made to eradioate 
illiteracy, which is more common among offenders 
than would be expected. Various chaplaincies attend 
to the prison-trainees’ spiritual needs. 

One mm, tventy-nine years of age, who had been 
convicted of arson, house-breaking, and burglary, 
wished to make known the benefits he had received 
from corrective training. In an article in (1953) 
116 Jtclustice of the Peace and Local Gowermnelst Re&o, 3, 
he said, a,fter his rehabilitation in civilian life : “ I am 
well on t,he w&y t,o becoming a decent citizen, instead of 
being, as bhe Judge said, what I would be if I did not 
take advant,age of the opportunity, ’ a menace to any 
decent community and to society.’ ” 
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SUMMARY OF RECENT LAW. 
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FILE-FAST--“Fast” for speedy filing-and “Fast” for secure 
fling. Insertion or removal of any sheet without disturbing remain- 
der of the file- all held “Fast” in four-post filing dip. Compact, 
inexpensive and so simple fo use that even the greenest clerk 
can’t go wrung. 

I ARMSTRONG & SPRINGHALL LTD. 
Branches and Agents throughout New Zealand 

ADDING MACHINES f ACCOUNTING MACHINES. AOORESSOGRA,PH MACHINES 
. CALCULATING MACHINES . DUFLICAYORS AND SUPPLIES . FILING 
SYSTEMS - POSTAL FRANKING MACHINES . STEEL OFFlCE FURNITURE . TlME 

RECORDERS - TYPEWRITERS AND SUPPLIES 

WeXngton, AucWand, Christchurch, Danedin, Whangarci, Hamillon, New Plymo& Wanganui, 
Palmerston North, Masterror, Nelson, Timaru, Invercargill, Suvc. 
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UNITED IIOMINIONS 

(South Pacific) Limited 

OF NEW ZEALAND LIMITED 

Established- I 8 1 z 

f Or WELLINGTON DIOCESAN 

LEGAL PRINTING SOCIAL SERVICE BOARD 
-OF EVERY DESCRIPTION- 

it 

Smmr~s the support of dl Men end Women of Goodwill 
MemorandumrofAgreementr. tawards the work of the Board and the Sooietias affihated 

to the Board, nmnely :- 
Memorandums of Leases. AU Saints Children’s Home, Palmerston North. 

Deeds and Wills Forms. Anglican Boys Homes Soalety, Dioaese of Wellington 
Trust Board 

All office stationery. Angllom Boys Home, Lower Hutt 
3edgley Home, Masterton 

COURT OF APPEAL AND PRIVY 
COUNCIL CASES. 

Ckureh ot England Hen’s Society-Hospital Vlsitatton 
“ Flying Angel ” 3flbisaions to Seamen, Wellington 
Girls Friendly Soelety Hostel, Wellington 
St. Barnabas Babies Home, Seatoun 
St. Mary’s Aomes, Karod 
WellIngton City Pi&m 

ALL DONATIONS AND BEQUESTS MOST 

L. T. WATKINS LTD. 
GRATEFULLY RECEIVED. 

176-186 Cuba St., Wellington. 

TELEPHONE 55-123 (3 liner) 

Full infolmation will be fwnblwd grodly on applica- 
t&a to- 

TBE HON. SECRETARY, 
c/a Port OffIce BOX 83, 

LOWW Ehtt. 
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COMPLETELYUP - To -DATE ANDNOWAVAILABLE 

ehalmera and ‘Dixon’~ 

ROAD TRAFFIC LAWS 

NEW Zik4ND 
SECOND EDITION with SUPPLEMENT to 1955 

by R. T. DIXON 

CASH PRICE: 
Volume and Supplement, SOS..- Supplement, 1955, only, 30s. post free. 

The Consolidation. of the whole of t,he road traffic and rend transport, laws of New Zealand m 
t,he TRANSPORT ACT, 1949, which also embrwes changes in t,he Inn,, makes this Second ,%?&&on 
most essential. 

All Amendments are incorporated in t,heti appropriate sect,ions, all relevant Casey (including 
many unreported) are considered &so under their rightful sections or regnlatiolls. 

ANNOTATIONS. The Author has magnificent,ly completed a terrific task, and we desire t,o 
emphwize the full and practical manner in which the zumotations are arranged. 

GENERAL INDEX. Again, the Author fully realised t,he importance of this in a work of this 
nature, and has taken particular care to make the Index oomprrhensive snd practical. 

This book will be invaluable to Insurance Offices, Traffic Inspect,crs, Local A4uthorit,ies, Road 
Transport, Organizations, Motor-service Operators, Lawyers, and all interested in Mot,or Transport, 
and the Publishers offer thin Second Edition with assured confidence in its great utility. 

SUPPLEMENT. This Supplement brings the Law &a&d in t,he main volume up to March, 1%X% 
~__-- 

TABLE OF CONTENTS 
Table of cases x-xxiv 
IPart I (Acta) 
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Appendix B (Law Reform Act, 1936, Section 9) 462 
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A,,pendix E (Speed Table) 
Appendix I? (Gloiisery of Latin XGde, : : : : : : : : : : : : : : : : : : : : 

477 
478 

Appendix G (recent Regulations) 479 
co7ltaining :- 

TRANSPORT APPEAL DECISIONS. References ;\re frequently made to these where appliosble. 

Butterworth & Co. (Australia) Ltd. 
(INCORPORATED IN GREAT Bmm) 

49-51 Ballance Street, 25 ISigh Street, 
C.P.O. Box 472, and at C.P.O. Box 424, 
Wellington. AUCkhlld. 
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April 30, ,950, imluded twelve racehorses which, during the 
i&&&t& life, had been trained for him by his private trainers 
for fl&rsoing under the n&s of the Jockey Club. The rnoing 
of the horses had been a reeraation of the intostate. ‘The in- 
tested’s widow claimed to be entitled to the homes by virtue 
of the Administration of Estates Act., I924 6. 46 (1) (i). Held, 
The racehorses, not being used for business purposes, were 
boreas within the meaning of that tern a.9 used in the definition 
of “ ,msonrrl oha&& ” in 8. 55 (1) (I) of the Act of 1925, and, 
therefore, they forned part of the property to which the widow 
beoane absolutely entitled under a. 46 (1) (i). RB Hutohimmm 
(dewmed), Halt V. l&r,clailaaon. and Olhers, [1955] 1 All E.R. 889. 
(Ch.D.). 

STOCK. 
Ojjmew-Preve~a&vz 0.f X*rend of DiseaseRight to Proseezlte 

“for Offems not R&rioted to 1nspectom “f mock--” mer p*won 
interested ‘*--Stock Act, 1908, 8. 80. Section 80 of the Stock 
Act, 1908, is not to be interpreted ea restricting to Inspectors 
of Stock the right t,o proseouta for a bmsch of 8. 34 of that 
statute, as the Police may Isy e.ny information which & member 
of tbo public may lay, and it is not a necessmy implio&ion 
that such right is restricted to “other persons interested.” 
(Gble V. C&m, (IMO) 29 I,..,. XC. 125, followed.) IIn m 
Lorie, (1900) 19 N.Z.L.R. 400; 3 G.L.R. 99, mfemd to.) 
Police v. Cuthbert. Dargaville. Jammy 27, 1955. Herd, SM. 

TENANCY. 
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THE LATE SIR JOHN RANKEN REED. 
Tributes by Bench and Bar. 

There wan a large gathering of pract,itioners in the ledge that from t,hese infirmit,ies of the flesh he is now 
Supreme Court’, Wellington, on April 29, to honour the happily released. 
memory of the Hon. Sir John Reed, Kt., C.B.E., who 
gave a long and distinguished service a8 a, Judge of the 

“ Our thought,s a,t t,his time turn t,o t,he members of 

Supreme Court and as &member of the Court of Appeal. 
his family. To Lady Reed, to his son-himself a member 

He died at Aucklnnd on April 22. 
of his father’s and our profession--and t,o his daughter. 
I offer, on behalf of all the members of the Judiciary, 

The Chief Justice, Sir Harold Ba~rrowclough, presided. the sincerest sympathy. We share their loss and @ef ; 
With him on t,he Bench were Mr. Justice Fair, Mr. but we find comfort,, a,s we hope t,hey will find comfort, 
Justice Finlay, Mr. Justice Hutchison, Mr. Justice in our fond memories of a wise and upright Judge 
Cooke, Mr. Justice Nort,h, Mr. Just,ice Turner, and Xr. who, for eighteen years, adorned this Bench and never 
Just,& McGregor. onoe failed in the performance a,nd discharge of t,he 

duties of the high office to which he was called. 
TEE BENCH. ” His life and work will stand as an example alike t,o 

His Honour the Chief Justice said : those who practise in the law 86 t,o those who are called 

“ For many years much of the business of this Court 
to adjudi&e upoa it. Of himself, Sir John could truly 

wa,s transacted before t,he Hon. Sir John Reed, and it 
ha,ve said II non mnnis .moriar ., : for of him there still 

is proper that we should int,errupt, for a brief period, 
1. nws in our minds the memory of one whom we were 

the business of to-day in order that, we m&y make & 
glad to know, and whom we would be proud to emulate. 

fitting reference to his death, which occurred a few “I a,m indeed gratified that circumstances have 
days a,go, and pay our tribute t,o his work whilst, he sat, P ermitted eo many of my brethren to be present here 
upon t,his Bench. this morning and to join with you all in paying tribute 

“ Sir John wae appointed as & Judge in 1921 and he 
to a distinguished Judge of this Court.” 

retired from the Bench in 1936, but served aga,in a,8 a 
t,emporary Judge from 1936 t,o 1939. THE A~ORNEY-GENER.~. 

“ Because he retied 80 ma,ny years ago, he is unknonm The Attorney-General, the Hon. J. R. Marshall, 

to some of those here present, except so far as a Judge said that members of the profession were gathered 
may be known b? such mritt,en records of his labours t,ogether that morning to remember the life and work 

EM are preserved m t,he Lau: Reyports. To the layman, of the Hon. Sir John Reed, who had died this week at 

a reported judgment, may be uninterest~ing reading ; Auckland at the age of ninety. 
but to the lawyer they port,my the clearest, possible The Att,orney-General continued: “Sir John Reed 
pioture of their author’s scholarship and learning, his wan admitted to t,he New Zealand Bar in 1887~sixty- 
sense of imp&iality and justice, his industry and eight’ years ago. He had a distinguished career at the 
devotion t,o his work, and, generally, urhat, manner of Bar. He was appointed a King’s Counsel in 1913, 
man he was. and w&s the Leader of the Bar in Auckland until his 

“Those of you whose cfdl to the Bar postdated Sir appointment as a Judge of the Supreme Court in 1921. 

John’s retirements will therefore know how well and how Thereafter, he sat ae & Judge in Wellington and in the 

ably he discharged the duties of his high office. Those circuit towns served from this centre. 

of ua who have had the privilege of appearing before “ Mr. Cleary and Mr. Hogg will say more of Sir John 
him know that, a,nd B great deal more, and it WBS with a8 a Judge. I would only like t,o recall that I made 
a real sense of loss that we learned of his death. Some my first appearance in this Court before him. I was 
of my brethren had t,he pleasure and the advant,age of then a newly-admitted member of the Bar and he on 
being associated with him on the Bench, and I know t,he point of retirement, but I remember very clearly 
how highly they value t,hat, association. and gratefully the calm dignity of his presence on the 

“Sir John was a man who served well his day and Bench, and his great courtesy and patient consideration 
generation. After a distinguished oareer at the Bar, 

shop t,o counsel, 

he served with equal distinction on the Bench. He w&8 “It is fitt,ing also that I should refer t,o the public 
prominent in the military sphere, and for &time actually service which Sir John rendered, not only a a Judge of 
commanded his regiment. For two important years this Court, but before his elevation to the Bench. It 
in the earliest days of the New Zealand Territorial Army, is t,o the great credit of the profession that it attracts 
he served as Judge Advocate-General of the Army. and develops men of quality who are prepared to devote 
He was .a former President of the Prisons Board, and t,heir energies to voluntary service to t,he community. 
onetime President of the Auckland District Law Society. “ Sir John in his day and generation was typical of 

“ It is grat,ifying to reflect that, notwit,hstanding the the best qualities of the profession. He gave, as t,he 
arduous nature of his judicial and other work, it w&s learned Chief Justice has mentioned, distinguished 
vouchsafed to him to enjoy for many years in his re- service in the Territ,orial Forces as Colonel of the Third 
tirement the leisure which he hnd so richly deserved. Auckland Regiment,, and later as Judge Advocate- 
He lived well beyond life’s allotted span, and died in General, He ga,ve valuable service to education a8 a 
his ninety-first year. It was inevitable that the closing member of t,he Auckland Educat’ion Board. He 
yeara of his life should be marked by the onset of t,he served the profession and was President of the Auckland 
infirmities of age. These he bore with oh&r&ariat~ic District Law Society. While on the Bench, he was 
fort,itude, and his friends will find comfort in the know- for eight years President of the Prisons Board. 
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“ When the members of the Bench and Bar assembled 
in t,his Courtroom on Oct,ober 2, 1939, to mark the final 
retirement of Mr. Justice Reed from the Bench, Mr 
H. F. O’Leary, t’hen President of t,he New Zealand 
Law Society, and Mr. A. T. Young, President of the 
Wellington District, Law Society, both expressed t,he 
wish t,hat Sir John and Lady Reed would enjoy a long 
and happy retirement. It is good to know that t,hat 
wish has been realized. 

“ To Lady Reed, who shared in his long, active, end 
distinguished career for sixty-five years, and to the 
members of the family, ae offer owrespecbful sympathy.” 

THE NEW ZEALAND LA\V SOOIBTY. 

Mr. T. P. Cleary, President of the New Zealand Law 
Society, said that the New Zealand Law Society wished 
to associate t,he members of the profession throughout 
New Zeala,nd with the tributes to the memory of Sir 
John Reed which had been paid by His Honour the 
Chief Justice and the Attorney-General. 

“ Sir John’s death has broken many links n6t.h the 
past and with names that are now becoming legendary 
in our legal hist,ory,” Mr. Cleary sa,id : “ He was 
admitted t’o the Bas midway t,hrough the term of Sir 
James Prendergast’s Chief-Justiceship. He was a 
pioneer practitioner in the Far North. He w&8 called 
within the Bar some forty-two years ago, and became 
a Judge thirty-four years ago. He w&s the last 
survivor of the Judges who sa,t mit,h Sir Robert Stout 
as Chief Justice. 

“ Those who remember him as a,n advocate are now 
dwindling in numbers. The Reporfs bear ample 
witness to the extent of his practice a,nd t,he vigour of 
his powers during the years when he was at the forefront 
at the Bar. The wealth of experience then gained, 
as to men and affairs, allied with his wide knowledge 
in the law, served a,dmirably to equip him for the Bench ; 
and it is as a Judge that practitioners best, remember 
him, alt,hough there is a generation now rising which 
little knew him &s 8 Judge. 

“ We recall his courtesy to all ; the urbanity wit,h 
which the proceedings of his Court were conducted ; 
the unpretentious dignity with which he bore his office ; 
his quiet sena of humour ; his deep understanding of 
human nature and of the springs of human conduct. 
These, and his ot’her qualities that have been spoken of 
to-daj: gave rise to a deep respect and enduring affection 
on t,he part of those who praotised before him. But 
there was a further quality, which w&s referred t,o by 
the Att,crney-General and which cannot be passed o’vcp 
wit,h a, mere phrase : his considerat,ion and kindness 
towards juniors who appeared before him have left a 
deep impression on many who recall with gratitude the 
help ad guidance and forbearance they experienced 
from him. The profession retains memories of an able 
and consider& Judge and of a kindly and chaming 
man. 

“ I would like in a special w&y to associate the prac- 
titioners of Auckland wit’h t,o-day’s tributes. Sir 
John served a8 President, of the Law Society of tha,t 
dist,rict ; and, aft,er his retirement from the Bench he 
returned to Auckla,nd and became once again a familiar 
figure in t’hat city until accident, ad illness disabled 
him. The thought of all the profession, and par. 
tioularly of Auckland members, have gone out, to him 
in these late years. 
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“To his widow, who was his helpmate for 80 long 
and whom many will remember its accompanying her 
husband to the Courts in which he sat ; to his son, who 
is sn &eemed member of the profession which his 
father adorned, and to hia daughter, we all extend our 
deep sympathy.” 

THE WELLINGTON LA\+- SOCIETY. 

Mr. E. ‘I’. E. Hogg, President of the Wellington 
District, Law Society, said that he desired to ask that 
Wellington practitioners should be especially associated 
with the tributes pa,id by His Honour the Chief Justice, 
the Attorney-General, and the Praident of the New 
Zealand Law Society. 

“ Sir John Reed spent his period of practice in Auck- 
land and to Auckland he returned to spend his retire. 
mat, but Wellington wit8 p&icularly fortunate in that 
during pmctically t,he whole period of his judicial oareer 
he was st,ationed here,” AXr. Hogg proceeded : “For 
during that period he established himself in the warmest 
esteem and greatest affection with every member of 
the profession. His kindliness assisted the faltering 
words of many a young practitioner making his first 
appearance in Court. His consideration, courtesy, 
and urbanity made practice before him a pleasure to 
the whole Bar. 

ii When he finally retired in October, 1939, we held 
in this Court a farewell function t,o him, and no one 
who was there will easily forget that moving scene. On 
that occasion, a8 the Attorney-General has said, we 
expressed the hope t,hat he would be fortunate enough 
t,o have a long life to enjoy a w&earned retirement ; 
and, 8s the Attorney-General has said, we are &lso 
delight,ed that that hope to a great gentleman and able 
Judge was so generously fulfilled. 

“ Sir John leaves behind him one who has shared his 
earlier career at t,he Bar a,nd who was st,anding at his 
side through a long period. To her and t,o their daughter 
and t,heir son-who is himself an honoured member of 
our profession-we extend our deep sympathy in what 
is t,o them, as it is t,o us? 8 very sad bereavement.” 

AT AUCKLAND. 

Tributes by Bench and Bar were paid to the memory 
of t,he late Sir John Reed at bhs Supreme Court, Auck- 
land, on May 2. 

On the Bench were Xc. Justice Fir&y, Mr. Justice 
Stanton, Mr. Justice North, and Mr. Justice Shorland. 
There was a large gathering of Auckland praetit,ionem. 

Mr. Justice Finlay s&d : “We are met t,o ruourn 
the passing of a great figure that was essentially of your 
order snd our brot,herhood-and of Auckland. Always 
surely competent, always courteous and urbane, and 
always understanding, he won easily nnd nat,urally the 
confidence and goodwill of all with whom his diverse 
aot,ivities-whether legal, civic, masonic, or militmy- 
brought, him in contact. And he retained that con- 
fidence and goodwill, and the respect and affection 
which they engendered : for his outward qualities were 
but the manifestation of an inward upright,ness and in- 
tegrity of character, which, being of the very essence 
of the man, were rocklike in their immobility. 
“It was more than for himself a fortunate circum- 
stance when John Ranken Reed was called to the Bar 
in 1887. It ww a fortunate circumstance for the legal 
profession: and &fortunate circumstance for the Country. 
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He came to the law singularly well equipped. His 
boyhood and yout,h were spent in an intellectual 
atmosphere, and to t’hat advantage w&s added the 
privilege of a sound education, broadened and deepened 
by study at the law-school of a great English University. 

“It was a fortunate circumstance, t,oo, that his 
first years of pract,ice were spent in t,he country. At 
Kawakawa, a territory then in the making, practice 
was diversified and truly general. It afforded any 
practitioner there wit,h an education and with experience 
in the law in ibs every aspect, and with a knowledge of 
human nature, t,h&t were a sound asmr&nce of suooess. 
After seven years he cane to Auckland, an experienced 
practitioner, a man understanding and underst,ood by 
men. Bnd what a body of brilliant practitioners he 
joined. The tradit,ions of great men still lived. There 
were greet’ men still praotising or but recently retired. 
The names of Theophilus Cooper, Edwin Hesketh, 
Frederick Earl, and the Hon. J. A. Tole are still fresh 
in memory : Robert McVeagh and Dean Bamford 
were giving that promise which came to complete 
fulfilment in McVeagh, but which was frustrated in 
Bamford by aa untimely death that was the souroe of 
infinite regret. In t,he ranks of these men, J. R. Reed 
took his place ; and, as they fell by the wayside, he 
became more and more pre-eminent. Memory thrills 
at the recollection of the contests in which he took & 
leading part. For many of us these old walls still echo 
that quiet cultured voicedignified and unruffled, 
courteous but courageous, he went his winning may. 

“ Then came 1921 and his appointment to the Bench ; 
and his embarkation upon t,he greatest achievement of 
his life. Again, he joined a body of great men, the 
greatest we have ever known. But Mr. Justice Reed 
took his equal place among them. To the Bar he w&8 
oourteous, kindly, and helpful, ever ready to listen to 
any argument yet alx.xys firmly in charge of proceedings. 
His indust’ry as a Judge was indefatigable : t,o the 
depth and range of his learning the Reports bear titness. 
He brought to his work qualities of mind and of heart 
that are given bo few ; and now he has gone : the lips 
of the great advocate are sealed, the voice of the great 
Judge is silenced ; and in the hearts of those who knew 
and loved him there is & void that can never be filled. 

“ To his wife, his constant companion and helpmate 
through life, a,nd to t,he members of his family we extend 
our deepest sympathy. 

“ In sorrow for his loss but with respectful admiration 
for his qualities, we say our last farewell. ” 

THE AUCELAXD LAW SOCIETY. 

The President of t,he Auckland District Law Society, 
Mr. S. D. E. Weir, addressing the Bench, said that the 
members of his Law Societ,y respectfully desired to 
associate themselves with the t,ribute which their 
Honours had just paid t,o the memory of Sir John Reed. 

The speaker said that he had a telegram from the 
Hon. the Att,orney-General, regrett,ing that he was 
unable to be present. He had also been asked by the 
Taranaki District La,w Society to say that that Society 
wished to be associated with the remarks which he 
should nmke, and that it should be represented at this 
gathering. Mr. Weir continued : 

“We meet to-day to mark the passing of an out- 
st~andiug figure of ‘our profession and one of the best- 
loved of our Judges ; and it is fitting that we should 

meet in this Court w&h vhioh he was 80 long connected, 
in this city which knew him so well. 

“ It is true that he was not born here, but he had 
his early education a,t the Auckland Grammar School, 
and, after attending other colleges in New Zealand 
and abroad, including Glare College, Cambridge, he 
returned to New Zealand and war articled to Messrs. 
Devore and Cooper of this city, being admitted in 1887. 

“ Your Honour has referred to Mr. Reed, as he then 
was, praotising at, t,he Bay of Islands until 1896 ; and 
there are many stories of the long journeys on horse- 
back which Mr. Reed then t,ook in order to &end to 
bhe affairs of his practice in that, district. He re- 
t,urned to Auckland at t,he instance of Mr. Baume, 
who bhought his talents \*ere being wasted in the Nort,h. 
After a very short partnership with t,he late Mr. William 
Thorne, he commenced practice here on his own account, 
and was subsequently in partnership until his appoint- 
ment to the Bench in 1921. 

“ He received his L&era PaOent as King’s Counsel 
in 1913. 

“The members of t,he profession who knew him at 
t,he Bar are becoming fewer, but it, is agreed he was a 
most successful advocate and a leader of his profession. 
He was a very persuasive pleader before & jury and a 
most formidable opponent at all t,imas. Yet, formidable 
though he w&s in lega, argument and in forensic elo- 
quence, he ~‘a,8 always oourteous, approachable, and of 
unruffled temper-qualities which he took with him 
on to t,he Bench, and which helped t,o make him so well 
respected a8 a Judge. His experience covered all 
kinds of Court, proceedings, bot,h civil and criminal ; 
and few celebrated owes during his period at the Bar 
t,hat did not include Mr. R,eed, as he then was, &8 one 
of the counsel engaged. 

“His activities before his appoint,ment &s a Judge 
were wide, embracing as they did matters of education, 
public and social affairs, and the realm of Freemasonry, 
in all of which he gave valuable service and held high 
office. In the military sphere, too, he wxs prominent, 
holding lat,terly the rank of Colonel and the office of 
Judge Advocate-General. For his services in that 
office, he ww, in 1919, made a, Companion of the Order 
of t,he British Empire. 

“ He served his fellow-practitioners well in the work 
of the District Law Society, and for three years held the 
office of President. 

“ He was appointed a Judge in 1921, was knighted in 
1936 while senior puisne Judge--and in t,hat year 
r&red on rewhing the age-limit. For a time he had 
served as Acting Chief Justice. From 1936 to 1939, 
he served as a temporary Judge during Mr. Justice 
Johnston’s term as Judge of t,he Court of Review. 
His circuit duties required him to travel extensively, 
and he frequently presided over the Court at Auckland. 
He finally retired in 1939. 

“Sir John Reed’s career, before his appointment in 
1921, fittedhim eminently for the high office he was to 
assume. His experience as an advocate and as a public 
man had afforded him a wide knowledge of men and 
of human nat,ure. He wais learned in the lam, and he 
had sagxity in the application of legal principles. He 
had patience a,nd serenity of demeanour, and an un- 
failing courtesy to all with whom he cane in touch. 
Above all, he was imbued with an earnest desire to do 
juatioe and did not spare himself in seeking to achieve 
that sim.’ 
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Charities and Charitable Institutions 
HOSPITALS - HOMES - ETC. 

Vhe atteniion of Xdicitms, w Ezecutme and AdViSors~ ia dire&d to the clairna of the in.&&ms in thk ismr 

BOY SCOUTS 500 CHILDREN ARE CATERED FOR 
IN Trn Homas OB THm 

There are 22,000 Boy Scouts in New 
Zealand. The training inculcates truthful- PRESBYTERIAN SOCIAL SERVICE 
11888, habits of observation, obedience, self- 
reliance, resoureefulneas, loyalty to Queen ASSOCIATIONS 
and Country, thoughtfulness for others. There is no better way for people 

It teaches them services useful to the to perpetuate their memory than by 
public, handicrafts useful to themselvees, and helping Orphaned Children. 
promotes their physical, mental and spiritual 
development, and builds up strong, good E500 endows a Cot 
oharaoter. in perpetuity. 

Solicitors am invited to 0xuxmw nne 
UNDENOMW*LTIONAL Assoc~ano~ to clients. Official D&gnation : 
A recent decision confirms the Association 
88 * Legal Charity. THE PRESBYTERIAN SOCIAL SERVICE 

Offi& Designation : 
TRUST BOARD 

The Boy Scouts Assoelatlon (New Zealand 
AUC~ND, WELLINGITON, C~ars~a~nwx, 

Branch) Incorporated, 
‘lbrmn, DUNEDIN, INVICB(IABC+~.~.. 

P.O. Bon 1642. 
Welllugtou, Cl. 

Each Association adminidem ita cum Funda. 

CHILDREN’S THE NEW ZEALAND 

HEALTH CAMPS Red Cross Society (Inc.) 
A Recognized Social Service 

Dominion Headquarters 
61 DIXON STREET, WELLINGTON, 

Now Zrnh”d. 
A chain of Health Campa maintained by 

voluntary subscriptions has been established 
throughout the Dominion to open the door. 

“I GIVE ALND BEQWATH to the NEW 

way of health and happiness to delicate and 
ZEALAND RED CROSS SOCIETY (Incor- 

understandard children. Many thousands of porated) for :- 
young New Zealanders have already benefited The General Purposes of the Sooiety, 
by a stay in these Camps which are under the sum of E.. . . . . . . . . (or description of 
medical and nursing supervision. The need 
is always present for continued support for property given) for which the receipt of the 
this service. We solicit the goodwill of the Secretary-General, Dominion Treasurer or 
legal profession in advising clients to assist other Dominion Officer shall be a good 
by moans of Legacies and Donations tti discharge therefor to my trustee.” 
Dominion-wide movement for the better. 
merit of the Nation. 

N-2. FEDERATION OF HEALTH CAMPS, 
lo Peace, War or National Emergency the Red Cross 

Prmam Baa, serves humanity irrespective of class, coloer or 

WELLDWTON. creed. 

CLImm .’ Then. I aidI to I.d”dC 111 my Will a lewq l-or The Brltilh .rul Farslgn Blbk moiety: 

MAK 1 NG 8on0moB: ::w, wi,ac are they ?- ~ 
TheA’l an aroelleol idea. The Hlbk Bodety *Ias 2.t leaat row cbaraeterlltlcs Of *n ,.%a, lJoquest.- 

crmm: 
BoL1cIIm.: .’ IV8 Parpc@e la definite .rd “nehmeln --to O**CuI~t. CLlP Boript”rea wtlmm e,tl!e, mote or mmmcn,. 

A 
Ite lPcord is BmslingdinCe ita imepthl 11 lax It has dlsrributed DW. 832 rnillh POI”,me.. Ila lleope I# 
far-re?.eYw--Lt Cmz.desrts the word Of God in 760 LBnlnage.~ It2 hetivitial Can nD”e, be super(loolu- 
man Will *Iwan leeed me Bibb.” 

WILL 
cl,,m *a YOU capreed my view crset,g. The e.ocietY dcsemcI * 8ubtantia*lewcy. in addition to me’. wdsr EOnt*lb”tiOn.’ 

BRITISH AND FOREIGN BIBLE SOCIETY, N.Z. 
P.O. Box 930, Wellington, CA. 
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“It followed naturally that he should be a good 
Judge, in the beat sense of those simple words ; and 
he has &lw&ys been held in the highest respect-indeed 
affection-by all who h&d t,he privilege to appear in 
his Court. 

“His family life w&s alw&ya a hrtppy one ; and the 
devoted attention of Sir John Reed to his wife, and of 
Lady Reed to her husband, w&s & lovely thii right up 
to the end. 

“Bacon says of Judges in his Essay, Of Judica- 
tiwe, that ‘ Integrit,y is their portion and proper virtue.’ 

“ In simple truth, Sir John Reed w&s of the comp&*y 
of these men, snd we are grateful for his memory and 
eX&mple. 

“ To Lady Reed and the members of her family we 
offer our respect,ful sympathy in their loss ; but we 
share their pride in his life of true service and achieve. 
merit 

CONSTITUTIONAL LAW: INVALIDITY OF GENERAL 
ELECTIONS. 

Failure to Pertorm a Statutory Duty. 

BY J. F. NORTHEY, B.A., LL.M, DR. JUE. (TORONTO~ 

of sc&tutes pas02 by the General Assembly since 1946 

In Sim.pson v. Attorney-&nerd, [1955] N.Z.L.R. 271, 

were void and of no effect. 

the nl&intiff sought & declaration that 8ome hundreds 

Few would disagree with 
the remarks of the learned Chief Justice and the members 
of the Court of Appeal th&t the upholding of tehe 
plaintiff’s submissions would cause “ serious general 
inconvenience.” One is tempted to question whether 
t,he plaintiff fully realized the oonsequences of & decision 
in hia f&vow. He sought a deol&r&tion that,, because 
of certain irregul&rities, the General Election of 1946 
w&8 dest,it,ute of leg&l effect &nd that, in consequence, 
all st,&tut’es enacted since 1946 were void. The 
immedia,te effect of the decl&r&tion sought vould have 
been serious enough, but, its likely consequences would 
hare been even more f&r-reaching. Presumably, &s 
there would hare been no duly elected members of 
Parliament, there would not hsve been &ny validly 
appointed Ministers of the Crown,’ or &ny v&lid appoint- 
ments on the advice of such Ministers. Even the 
appointment of the present Governor-General would 
have been under suspicion because, by virtue of resolu- 

These unusual, and perhaps unique, proceedings were 

tre&ted &s mandatory, valid elections under th&t Act 

brought by & private individual who h&d no financial 
or other interest in the matters before the Court. 

could not be held save in terms of 88. 101 and 102. 

The 
plaintiff conducted his own c&ae and it ia interesting, 
but perhaps fruitless, to speculate whether the c&se 
would hsve been decided othervise if the plaintiff had 
been a,ssist,ed by counsel. Because the submissions 
of the plaintiff and counsel for the Crown h&w not 
been included in t’he Reports, it ia not possible to gauge 
how fully the m&in issue-whether the provisions of 
the Electoral Act, 1927, 8s. 101 and 102, &re nmndatory 
or directory-v&s argued by the parties. 

As stated, the pleintiff sought & declar&tion th&t the 
General Eleotion of 1946 w&s void; and that all 
statut,es passed since th&t date were rdlso void. Though 
there were inconsistencies in the plaintiff’s submis- 
sions,” it w&s conceded t,hat, t,here h&d been irregu- 
larities in relation t,o the 1946 eleot,ion. The argument& 
of the plaintiff c&n perhaps be summarized as these : 

tions adopted at t&e Imperial Con &me; of 1930,* 
the Crown, in appointing & Governor-Gener&l of & Do- 

(1) that there h&d not been compliance with the 
El BD or&l Act, 1927,s~ 101 &nd 102, in that the W&rrant t 

minion, must act on the advice of the Ministers in t,he 
Dominion concerned. As &ll of the Judge@ involved 

and writs called for by those seot,ions h&d not been 

in the proceedings were appointed since 1946, the Court 
i&sued in accordance with those provisions; in con- 

xv&,& faced wiith & truly GilberOian situation.3 
sequence, t,he elections were void and the st,&tutes 

Only the passed by irregularly eleot,ed Parliament were &l&o 
~assaee of lerisl&tion bv & Parliament oom~tiiw dulv anirl ! 
il,lecteYd members and i validly appointed Governo;- 

.__-, 

General could have validated what h&d been done since (2) that the statutes assented to by the Governor- 

1946, but if the provisions of the Electoral Act are General on Oatober 12,1946, were null and void because 
the t,erm of the House of Renresentatives exnired on 
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stat,utes assented to on October 12, 1946. We shrdi 
deal with the first submission, which w&e rejected by 
Sir Harold Barrowolough, C.J., and all the members 
of t,he Court of Appeal, and then with the second sub- 
mission which was left open by McGregor, J., it being 
a question which was dealt, wit,h en passanl by t,he 
appellant and counsel for the Crown. Apparent,ly, 
there wa8 not full argument on this issue. 

I. NON-COMPLI~KZE wrra THE ELECTORAL ACT, 1927, 
88.101 ASD 102. 

Before the learned Chief Justice, the plaintiff was 
apparent,ly content, to argue that the write for the 
1943 and 1946 General Elections ought to have been 
made returnable, as required by the Electoral Act, 1927, 
s. 102 (4),’ earlier than wa,s actually the c&se. On 
appeal, certain additional point,8 were taken by bot,h 
parties. 

Cnder t,he Electoral Act, 1927, es. 101 and 10.2, the 
Governor-General is required by Warrant to direct 
t’he Clerk of the Wribs to proceed with the General 
Elections. The Warrant is to be issued not later 
than seven days after the dissolution or expiry of the 
last Parliament,. The Clerk, on receiving the Warrant, 
must within three days issue the writs which shall be 
made returna~ble in forty days. In 1943, the writs 
were issued on August 31 and were made returnable 
on Monday, October 11. This was forty-two days 
after issue if t,he days of issue and return were included ; 
he failed on this objection when t,he learned Chief Just,& 
ruled t,hat the write were properly made returnable on 
Monday and not Sunday--a holiday within the meaning 
of the Acts Interpr&&ion Act 1924, s. 25 (a). On 
appeal, he argued that the date of issue should be in. 
eluded in the computation and that the writs should 
have been made returnable on Saturday, October 9, 
1943. This object,ion failed when the Court of Appea,l 
held that the forty-day period was to be reckoned a8 
exclusive of Dhe day of isaue.B Had t,he plaintiff 
succeeded, the General Elect,ions of 1949 and 1951 and 
by-elections of 1953 would also have boon affe&xL8 

In 1946, another and more serious irregularit,y 
occurred. The t,erm of the &use of Representatives 
expired on October 11, but the Governor-General 
purported to dissolve it on November 4. The Governor- 
General’s Warrant wae issued on November 4, and the 
writs were issued on November 6. In fact, they should 
have been issued in terms of a Warrant to be signed 
within seven days of October 11. In consequence, 
the writ,s were made retunable on December 16, instead 
of & date some three weeks earlier. The learned Chief 
Justice was satisfied t’hat’ the provisions of s. 101 were 
directory and not mandatory; and, in consequence, 
that the acts done were not invalid. An additional 
point w&s t,aken by the Crown in Dhe Court of Appeal, 
where it w&s argued that the Governor-General, in 
set,ting in motion the electoral machinery, w&e exer- 
cising the Royal Prerogative.‘o 

LAW JOUFtNAL May 3, 1966 

The learned Chief Jo&ice relied, as did the Court of 
Appeal, on a statement of the Judicial Commit,tee in 
Montreal Stmt Railway Co. Y. AVormandin, [1917] 
A.C. 170. The Judicial Committee is report’ed as 
stating at p. 175 : 

That deoision related to t,he effect on a judgment in 
an action for damages of non-compliance with & statu- 
tory provision for the revision of the civil jury list. 
To declare invalid decisions given on the basis of a list, 
which did not comply with the statute, would certainly 
have caused “ serious general inconvenience.” On 
appeal, the appellant sought to distinguish Montreal 
Street Railway Co. v. Norman&n, and, indeed, the 
decision seems to rest. on a knife-edge. If the pro. 
visions of 8s. 101 and 102 are regarded merely a8 direc- 
t,ory, non-compliance would not render t,he elections 
invalid, whereas to have treat,ed t,hem aa mandatory 
would have invalidated the entire election proceedings. 
The decisions on t,he meaning of statutory provisions 
in which the word “shall ” appears are difficult to 
reconcile.‘” Of the many decisions on this quest,ion, 
those dealing with the time snd manner of making out 
lists of persons ent,itled to vote or the time wit,hin which 
such lists must be delivered to the retuning officer.‘” 
approximate the facts of &npson v. Attorney-Gemral, 
In those case& the provisions were construed &8 direc- 
tory ; but, there is no ~ewm for treating those eases 
as more compelling than many others in which the 
provision w&s treated as m&nd&ory. However, t,he 
learned Chief Justice and the Court of Appeal referred 
not only to the serious general inconvenience that 
would result, but &o to the fact that to declare the 
election invalid would not promote the main object 
of t,he Electoral Act which is to sustain, not to destroy, 
the House of Represent,atives.l’ Sir Harold Barrow- 
clough, C.J., concluded, et p. 275, that “ the election 
w&8 conducted in accordance with the principles of the 
legislation, Eden if not striot,ly in accordance with the 
letter of it.” 
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The CHURCH ARMY 
in New Zealand Society 

The Young Women’s Christian 
Association of the City of 
Wellington, (Incorporated). 

T/u lm!iml*. Chari*lbU, and .mw- That* ACta, 1&m%, 
* OUR ACTIVITIES: 

Plsaidcti 
‘TEE! MOST It&V. Il. Ii. OWEN, D.D. (I) Resident Hostels for Girls and a Transient 

Fwmate an.3 ArdMdwp Of 
New Zealand. 

Hostel for Women and Girls trawling. 

(2) Physical Education Classes, Sport Clubs, 
Headquarters and Training College: 
00 Richmond Road, Aucklsnd, W.1. 

and Special Interest Groups. 

(3) Clubs where Girls obtain the fullest 
ACTIVITIES. appreciation of the joys of friendship and 

Church Evsngelists trained. Mission Sisters and Evangel- service. 

Welfare Work in Military end iste provided. 
Mipistry of Works Cemps. Pam&id Miiesions oonducted 

“P~$be~;$?.?;f c+“d Quslified ~ocia, workers pro- 
* OUR AIM as an Undenominational lnter- 

vided. 
Religious Instruction given 

in Schools. 
Work mnong the maori. 

Churob Literature printed Prison Work. 
and distributed. Orphanages staffed 

I,BOACIEO for Special or Cenerel Purposes may be safely 
entrusted to- 

THE CHURCH ARMY. 
FORM OF BEQUEST. 

national Fellowship is to foster the Christ- 
Ian attitude to all aspects of life. 

* OUR NEEDS: 
Our present building is so inadequate as 
to hamper the development of our work. 

WE NEED f50,OOO before the proposed 
New Building can be commenced. 

General Secretary, 
Y.W.C.A., 
5, Boutiotr S~EI, 
IVellington. 

A worthy bequest for 

YOUTH WORK. . . 

Founded in 1883-the first Yoath’ Movement founded. 

Is loternatiooal and Interdenominational. 

The NINE YEAR PLAN for Boys . . . 
%iS In the JuniorsThe Idle Boys. 

12-18 in the Senim-The Boys’ Brigade. 

A character building movement. 
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Established-1885 

Supplies 19,000 beds yearly for merchant and 
naval seamen, whose duties carry them around the 
seven m&s in the service of oommerce, passenger 
travel, and defence. 

Philanthropic people are invited to support by 
large or small contributions the work of the 
Council, oompriaed of prominent Auckland citizens. 

0 General Fund 

0 Rebuilding Fund 
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that, even if the Governor-General W&B late in setting srssion.l* 
t,he electoral machinery in motion, he r&s then excr- 

A similar view w&a expressed by Stanton 
and Hut&son, JJ., at p. 283. The conolus~on of the 

cising the Roya, Prerogat,ive and not a st’atutory power. leuned Judges wais based on a consideration of practice 
In this oapacit,y, he did not need to comply with the in the United Kingdom, of the New Zealcuxd Constitution 
Electoral Act,, s. 101. Clause X of t,he Letters P&tent Act, 1852, 8s. 32, 63, 56, and 59, and of the Standing 
reads : Orders of the House of Represent’at,ives.lD Reference 

But before the Crown’s submission that the Governor- 
General w&s acting under Cla,use X could be accepted, 
it, was necessary to consider the effect on Clause X of 
the Electoral Act,, 6. 101 and the decision in Attorney- 
General v. De Keyser’s Royal Hotel, Ltd., [1920] B.C. 508. 
Under that decision, a statutory provision which covem 
what formerly fell within the prerogat,ive abridges the 
preroga,tivc. Afkr t,he enaot,ment of such a statutory 
provision, the prerogative can be exercised only subject 
to the limitations, restrictions, and condit,ions imposed 
in the sbatute. The Court of Appeal held, at, p. 280, 
that s. 101 did not, impose any limitations, reskiotions 
or conditions upon t& exero”ise of t,he prerogative.“” 
Henoe, in issuing the Warrant aft,er t,he expiration of 
the seven days fixed by 8. 101, the Governor-General 
was exercising t,he prerogative power conferred by 
Clause X of the Lettera Patent which w&s in no way 
affected by s. 1O1.‘5 Stanton and Hutohison, JJ., 
stated at pp. 280-l : 

II. BSSFNT TO BILI.S ON OCTOUER 12, 1946. 
This question wa8 not raised in the originating 

8umm0n8,~’ but both the Supreme Court and Court of 
Appeal heard argument, on the point. The Jmwnal of 
the House of Rqmetiatlaes, 1946, p, 278 records that 
certain Bills were essented to on Oot,ober 12, 1946, 
the d&y after the term of the House of Representatives 
expired under the Electoral Amendment Act, 1937, 
8. 2 (1). The learned Chief Justice considered that 
it was unnecessary for the assent to be notified while 
the House of R’epresentatives continued in being. He 
referred t,o the period that elapsed in securing the Royal 
Assent to a Bill received for the signification of His 
Majesty’s pleasure in 1935. Assent was not notified 
until April, 1936, when a different Parliament was in 

W&B also made t,o the A& Interpret,ation Act, 1924, 
8. 1’7, and t,o the Evidence Act, 1908, 8s. 28 and 29, 
which were considered to have some bearing on this 
issue.Po 

McGregor, J., preferred to leave this question open,“’ 
principally because the Court had not’ had the benefit 
of full argument. The learned Judge doubted the 
relevance of what had occurred in 1935 when a Bill was 
reserved for the signification of the Royal Assent. The 
granting of the Royal Assent by the sovereign is a 
preroga,ti\Te act, whereas thk granting of assent by the 
Governor-General of Sew Zealand is a legislative act. 
By virt,ue of the Kew Zealand ConsMution Act, 1852, 
s. 32, the Governor-General is a part of the General 
Assembly.” It, therefore, appesred to the learned 
Judge that the valid exercise of t,he legislat,ive act, of 
assentiig to Bills demanded the cont,inued existence of 
the other parts of the General Assembly.‘3 

With respect, the judgment of McGregor, J., who 
merely wished to enter a caveat on the narrow point , 
now being discussed, appears t,o the waiter to be more 
convincing t,haO t’hat of the other members of the Court. 
The distinct,ion between t,he act, of assent when given 
by the Sovereign and the Governor-General is vital. 
The la&r is a part, of the Legislature and is not exerois- 
ing t,he Royal Prerogative when assenting to Bills. 
But the learned Judge concurred wit,h the view expressed 
by the majorit,y t,hat the Acts Interpretation Act,, 1924, 
s. 17, and the Evidence Act, 1908,88.28 and 29,rendered 
the Court incompetent to question the validity of the 
enact,ment,s assenkd to on October 12, 1946. 

In the result, the Court of Appeal dismissed Simpson’s 
appeal, and denied him the declarations sought. 
Though the decision may appear to be concerned solely 
with the sort of quibbles that delight a lawyer, this is 
not the case. The plaintiff’s caee was not without 
substance ; and, in fact, it is considered that on the 
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majorissuc, the derision rests: on a,knifc-edge. Important by the proceedings. Perhaps the Court recognized 
contribut.ions have been made to several imlmrtant this when it dwlined t,o make an order for costs against 
branches of law, and in consequence t,hc law is enriched the appellant. 

REDUCTION IN STAMP DUTY: SALES OF NEWLY- 
ERECTED DWELLINGHOUSES. 

By E. C. ADAMS, I.S.O., LLM. 

The Stamp Duties Act,, 1923, and its amendments 
were consolidated by t,he Stamp Dot,& Act, 1954, 
which caome into force on Janua~ry 1, 1955. To imple- 
ment, the Government’s present vigorous housing 
policy, Parliament recent,ly pased the Stamp Dut,ies 
Amendment Act, 1955, which is made retrospective 
to February 1, 1955. 

Shortly pub, t,he effect, of the Amendment Act is to 
exempt n,ew houses from the payment of ad u&rem 
stamp dut,y when t,hey are purchased for the first t,ime 
before t,hey have been lived in. In such circumstances 
ad zralorem. stamp duty will be payable only in respect 
of t,he unimproved value of the land which passes with 
the dwellinghouse. The same concession is ext,ended 
in respect of such a house acquired pursuant to a lease. 
But, as is only to be expect,ed, only one concession is 
granted in respect of any one house, for the amendment 
does not, apply to the s& or lense of houses generally, 
but only to those dwellinghouses which come within 
its ambit. 

Another necessary condit,ion for exemption is that 
t,he house concerned must be a dwellinghouse intended 
for one family unit, only, and that there are no other 
improvements on the land apart from the house and 
its appurtenances. Thus, the sale or lease of newly- 
built flats is not exempted. 

It follows, therefore, that before grant,ing partial 
exemption from conveyance duty on a sale or lease 
of a house, the District Commissioner of Stamp Duties 
must be reasonably satisfied that on the f&s the 
exemption applies. Hereunder, there is set out a form 
of statutory declaration, which has been accepted by 
the Department. The declewation should be accom- 
panied by a oopy of the V&luation Roll, for the land, 
which copy may be obtained from the District Valuer 
for a few shillings. 

In an oral judgment delivered on November 12, 1926, 
it was laid down by Adams, J., that one indivisible oon- 
tract to sell & section of land together with a building 
to be erected thereon is liable t,o a3 valo~em conveyanoe 
duty calculated on t,he amount, of the total consider&ticm 
therefor. The case was Coulstock v. Cimmissioner 
of Stamp Duties, and it will be found in Adams’s Law 
of Stnm~ Dufies, 1st Ed., 245. Practitioners will be 

The Imponderables of Life.-Deterrence and reforma- 
tion mav result from the same sentence. The public 
must a&t in the prevention of crime by increasing the 
liability of the offender t,o arrzet. Leg*,1 checks on law- 
break&g which RI‘C enforced from without ma.y be less 
det,errent than the int~ernal forces which are prompted 
from rrit,hin as the result of upbringing, R high stsndard 
of religion, mor& and citizenship. In 8ome criminal, 
BS in some psychiatric sit,uations, improvement depends 
upon the sincerity of the expressed desire for rehabilita- 
tion. Many believe that there is lit& doubt that the 
present neglect of t,he impondembles of life is responsible 
for much crime to-day, and that our old-fashioned 

pleased to hear that the rule laid down in this r&her 
awkward case has been abrogated with regard to con- 
tracts for the sale or lea,se of houses whioh come within 
the ambit, of the Stamp Duties Amendment Act, 1955. 
The rule in Codstock’s case w-ould still apply, for 
example, to an indivisible contract by an owner-vendor 
to sell a se&ion and to erect a block of flats or a factory 
thereon, but, such cases a,re rarely encountered in 
practice. 

moralit,y must be restored before we are in a position to 
sol%-e 8cme of our so&l problems, and among them the 
t,he prevention of crime. Ot,hers have apprcrent,ly for- 
gotten t,he lines in which Kipling contrasted the follies of 
the Gods of t,he Market Place with t,he verities of the 
Gods of the Copy Book Headings. It might be instructive 
to know how many pxents and children living in 
“ broken homes ” could repeat the Ten Commandments. 
It is part,icularly sad that the amount of crime is so 
excessive at a time when social bet,terment is open to 
vast numbers from whom so much was previously denied. 
(Sir Nomood East, The Roots of Crime (1954), p. 9). 
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IN YOUR ARMCHAIR-AND MINE. 
BY SC 

Reed, J.-The passing of Sir John Reed, at the ripe 
age of ninety, recalls to an older generation memories 
of a chsrmmg Judge and a lovable man. Many, in- 
deed, mu& be the number of young barristers whose 
entry int,o the Court arena has been eased by Sir John’s 
wise tranquuillity and infinit,e patience. He rnrely 
interfered wit,h, or even commented upon, counsel’s 
conduct of his CRRC, and yet the atmosphere of the 
t,rial before him almost invariably seemed placid, his 
appearance and manner t,hat, of some benign bishop 
presiding over his flock. If  he felt, angry at times, as 
he must have done, he concealed his feelings with re- 
markable faoilit,y ; but he relished a, jest, or a, quip, 
and his solid frame would appear to quiver with the 
bubbling of his inward mirth. On such social occasions 
a? legal dinners, he would give vent, to his quiet sense of 
humour in his descriptions of his early days of practice 
in t,he Winterless Nort,h, when the local lawyer was 
expect,ed to be not only the fountain of knowledge, 
but &o t,he adversay of any visit,ing boxer ; and, 
above all, a man amongst men. 

Shakespearian Note.-Professor C. J. Siuson, who, 
a,mongst many distinguished academic posts, has held 
the Lord Northcliffe Professorship of Modern English 
Literat,ure at, Univemitg College, London, is the author 
of a brochure on 8I~akespea.w in the British Council’s 
biographical series on “Writers and Their Work ” 
(No. 58). In a remarkable essay, he surveys the whole 
history of the att,itudes taken by scholars, critics, 
writers, and the play-going public from the Elizabet,han 
age down to the twentieth century. He point8 out 
horn contemporary students “ vorahip sweet Mr. 
Shakespeare ” for his poems RS well as for his pla,ys: 
and how one quotes from Romeo and Juliet, and pro- 
poses to get a portrait, of Shakespeare and to keep it 
in his study when he goes up to London to Btudy law 
in the Inns of Court--over four hundred years &go. 
Of in&at to lawvers of to-da” is Professor Sisson’s 
contention that it”& a common, and a false, notion 
that all Elizabethan actors were classed as “ rogues and 
vagabonds ” in general repute and in the eyes of t,he 
law. “It would have been manifestly impossible to 
affix such & label t,o men att,ached t,o the service of a 
high officer of State like the Lord Chamberlain or to 
that of the King himself.” On great occasions, he says, 
ShakespaTe’s company wore the King’s livery : on 
March 15, 1604, the playwright, walked in the King’s 
Coronation procession, wearing four and a half yards 
of red cloth, the gift, of the King, as did the fellows of 
his company, led by him. “No company of actors 
was so honoured when Queen Elizabeth the Second 
went to her coronation in Westminster Abbey.” 

Writers to the Sign&-Two practitioners ha,ve written 
in to Scriblex about his note on this ancient Scotttih 
Society of Solicitors (ante, lx 95). One speaks of his 
meeting a young Scot, recently qualified and employed 
at a wage at, which our local office-boy would t,urn up 
his nose, who aiver8 that he has been proud to find the 
$500 required to join the Sooiety and place the letters 
” W.S.” after his name. The &her practitioner, 
dist,urbed years ago by the proposed a,dvent of the 
Solicitors’ Fidelity Fund Scheme, says he wrote to the 
Society to know how it handled matters of t,he kind. 

:RIBLEX. 

Well, the fact i;i that t,he Society just couldn’t tell him. 
Down t,o that time, it hadn’t, occurred to any of it,s 
members ho be dishonest. 

A Female Passing.--In 99 ~S~lica’tors’ Journal, 129, in 
ita I’ Notes of Cases,” there i8 one headed : 

At first sight, t,hia seems to raise the interesting question 
ar to whether, where a deserted wife is so attached to 
her unhappy house that, she refuses t,o be parted from it, 
she pases on sale with t,he freehold. 18 she, qua. pur- 
ohaser, a, fenmw sole, and 5 fixtme ? Here, indeed, 
is a problem for the &rt author of Real Property in 
New Zealmd. 

A Check on the Ego.-One of Scribler’s most con&& 
and helpful correspondent,s who keeps a close wat,cb 011 
t,ho Americnn scene writes from Snra t,o drsw his &ten- 
tion to Erom Gun $0 Gaz;eZ, t,he reeollect,ions of an 
80.odd-year-old attorney who pra,ct,isod law in the 
wild and woolly West. There is almoat a parable 
in one of his st,ories. It seems that, a Mississippi lawyer 
went, to Okla,homa to see how la,ws were being adminis- 
t,ered there, and attended the trial of a man charged 
with carrying concealed weapons at a time when no 
male in that part of the West would have considered 
himself fully dressed without hia six-shooter. The 
Judge who tried the CBSC nonohalently wore a gun, 
as did every member of t,he jury. So did both counsel 
for the prosecution and for the defence, as well as the 
defendant, chnrged with carTying a oonoealed weapon 
against t,he peace and digmty of the territory. The 
jury solemnly r&red to consider their verdict a,nd later 
returned with one of “ Xot guilt,y.” This baffled the 
visitor. Why prefer the charge in the first, place, and 
why the perverse verdict’ when the evidence was plain 
beyond disput,e 1 The prosecut,or then explained the 
low1 custom. When a man began t,o get a little too big 
for hi8 breeches, t,hey tried him for carrying a, con- 
cealed wea,pon. The verdict of acquit,&& was a fore- 
gone conclusion, but it served as an effective warning 
t,hat the community w&s beginning to get, fed up with him. 

Affidavit Note.-In [l!MO] W.N. 51, Chancery Judges 
draw attention to their eerlier direction that d&s and 
sums mentioned in affidavits, whether for use in Court 
or in chambers, should be in figures and not in words. 
Three sound reitsons are provided by the 105 Law 
Journal (London), 194, for the direction : (1) figures 
save spaoe, (2) are easier to read, and (3) affidavit,8 
thhat follow the direction are more remunerative t,o the 
parties relying upon them since in Kirzyston Plnstics, 
Ltd. v. W’idmorth, heard in February la& Mr. Justice 
Dankvats refused t,o allow plaintiffs any costs in respect 
of four affidavit,s filed by them which failed t,~ comply, 
Soriblex recalls that Bl&r, J., on more thw one occwion 
expressed the view that. pract~itioners should include 
in any motion, by way of memorandum, a preois of 
affidavit,6 filed in support,. This was somewhat of n 
depart,ure from his own mode of recording evidence. 
*‘ I don’t write dou?l what the wit,nesses sa,y,” he uued 
to declare. “ I put down what they mean.” 



THE PRODIGIOUS TRAGEDY OF THE ROADS. 
-- 

Suggestions for Extending List of Offences. 
-- 

In a recent leading article, the Southland Daily A7ews, accidents, other muses are apt to be minimised in im- 
said : portance by comparison. 

Whether the penal&s imposed on motorists for Invercsrgill’sformerMagistrate,Mr. A. E. Dobbie, ayear 
offences which endanger the lives of others are suffici- or so ago expressed much the same views. He declared : 
ently heavy is a question which has been frequently 
debated in New Zealand. It is a question which 

Bad drking is 8s bad as driving while intoskated. snd 
offenders shcxld be kept off the roads. The truth of this is 

has now been raified by BriGn’s Lord Chancellor, obvious. Tt is junk 88 necessary to keep the eereiess, reckless, 
Viscount Klmuir. His views are interesting. dangerous driver off the road as it is tc keep the &w&en 

driver off t,ho road. Thi4 point of view inight commend itself 
After pointing out that road casualties in Britain to Britaiis Lord Chancellor and his oolleagues, for Britain’s 

last year numbered some 233,000, an increase of five road problem-akhaugh on B vast,er sod-is the same as 

per cent. 04 1953 and the highest figure since 1934, 
New Zesland’s. 

the Lord Chancellor says : “ That brings home to “8 Just over & year ago, Lord Elton posed this question 
again the fact t,hat the motorist’ is in control of a lethal in the House of Lords : 
instrument, rind it must make everyone consider What social scandal of cur d&y will be remembered centuries 
whether the penalt,ies, which, in practice, are imposed hence, BS the moet flagrant 1 
on drivers who handle that instrument in a way or He gave this answer : 
state which endangers other people, a,re sufficient to 

“ The prodigious a~nnual tragedy 
of the roads.” 

impress on the mot,orist, the seriousness of the offence.” That is a sobering, shocking thought,. 

This raifies a point that t,he authorities in bot,h Britain 
It prompts another thought : Wouldn’t it be worth 

and Ken, Zealand would do well to consider. while trying to remove one of the cause8 of this scandal 
by keeping erring motorists off t,he road, and keeping 

” Not SO long ago, in an article in The New Zealand them off until such time as they prove themselves 

Medical Journal, Dr. Lindsay Brown, of iluokland, “ eligible and efficient in practice 1 ” 
had some sound advice to offer. He wrote : 

CanCdhtiOn of licences is now oompulsory in New 
A convicted driver’s efficiency is not improved nor his 

reokkssness diminished by a fine or B week’s hard labour. 
Zealand for certain types of bad driving. Surely con- 

He suggested that a convicted driver should be egsminrd as side&ion should be given to extending the list of 
to his fitness to drive and that, his iioenw ah&d be aitbheld OffenCes involving the loss of a driving licence-and 
until he “proves himself eligible, efficient in pm&ice and 
knowledgeable in the road code.” 

surely t,he disqualification period in many 08,886 could 
be extended. Disqualification from driving is a penalty 

Dr. Brown also made a sound point vhen he declared that must hurt more than any fine, a,nd, most likely, 
that “ alcohol is the red herring and is likely t,o remain more than&short term of hard labour. This argument 
80 unt,il a bet,ter check is made of fitness to drive.” He has yet to be disproved. Common sense suggests that an 
did not defend the drunken driver ; all t,he did was attempt should be made to prove it,, and, by so doing, 
to point, out that drink affectsdifferentpeopledifferently, make a worthwhile att,empt to cut dovn the ii pro- 
and that if undue attention is paid t,o it a8 the caxe of digious annual t,ragedy of the roads.” 


