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DEATH DUTIES: STREAMLINING THE SYSTEM OF 
COLLECTION. 

to the estates of all persons dying on or after 
July 21,1955. The cost to the revenue is estimated 
t,o be eG1,500,000 for a full yew. This amount,s 
overa~ll to a further reduction of 174 per cent,. in 
total death and succession d&es. 

- - 

T 

HE Minister of Finance, t,he Hon. J. T. Watta, 
is t,o he congratulated on his first Budget,, \rhich 
ho delivered on t,he evening of July 21. It, is 

no donht due t’o Mr. Wets’s legal background, and to 
his experience as a genera,1 practitioner before he 
at,tained Xinist,erial office, that his Budget is clea,rly 
expressed, and elimirmtes the often too-wordy form in 
which the annual statement of the country’s finances 
has so often been presented. 

To the profession at Iage, t,he most interesting of 
the Minister’s proposals for future fiscal legislat,ion 
centre on the change he proposes to make by legis- 
l&ion in the existing two-way syst,em of collecting 
de&h and succession duties. To t,hat end, he proposes 
to simplify the whole method of t,alration in thin regard 
by instituting a single estate dutv based on t,he 
final bala,noe of the estate--a svst,olh, which, in the 
United Kingdom and in several o<t,he ~4ustralian States 
has effected a, great, simplification, and has proved a 
general benefit t,o a,11 conoerned with thin form of 
taxation. 

THE FXQNCE Mnawe~‘s PKIPOSALS. 
In presenting his Budget for 1955, the Minist,er bf 

Finance said : 
“ Although suhsta~ntial death duty concessions 

and exemptions have already been granted, I am 
nevertheless conscious of t,he burden these duties 
represent, and am concerned about t,he complicated 
syst,em under which they are paid. 

“ Accordingly, legislation ‘co he introduced this 
session will a,bolish succession duty and impose a 
single estate duty, calculated on the value of the 
estate, which will combine the two existing duties, 
but vi11 effect a general concession throughout, 
the whole range of estates. 

“ Est,at,es not exceeding Cl,000 in va,lue will be 
entirely free of duty. Estates exceeding that 
value will attract esta,te duty at a oommenoing 
rate of less than 1 per cent. on t,he whole estate, 
rising in carefully-graduated steps until a maximum 
of 40 per cexlt,. is reaohed at, ElOO,OOO. 

“The pmwnt exemptions from estate duty 
enjoyed by widows and infant children in estates 
not, exceeding ~12,000 in value will be preserved. 

“ The full scale of the new estate duty is printed 
aa Appendix ‘ A ’ to t,his Budget.* It will apply 

-- 

“The rates of gift dut,y will also he liberally 
adjunt,ed throughout, t,he entire range of gift,s. 

“ In future, where a gift exceeds GO0 in value, 
hut does not exceed $1,000, duts will he payable 
only on the exces8 over $500 at the rate of 5 per cent. 

“ Thereaft,ar, duty will he levied on the full value 
of the gift at gmdually increasing rates so that a, 
r&e of 6 per cent. will be reached at C2,000, 9 per 
cent. &t zE5,000, 14 per cent. at ~10,000, 20 per 
cent. at ~C20,000, and a maximum of 25 per cent. 
at GO,000 ; but, with a reduction in every case of 
the gift duty at 5 per cent. on the first $500. 

“ The violent increases in rates of dut,y a,nd the 
substantial marginal balances which are objection- 
able fest,ures of the present system will be abolished. 

“ The new rates which are printed as Appendix 
’ B ’ to the Budget t will apply to gifts made on 
or aft,er July 21, 1958. This concession, estimated 
to cost .6200,000 for a full year, is equivalent to a 
20 per cent. reduction in the total gift duties 
collected.” 
This is indeed good news for all practitioners, whose 

difficult,ies in advising on the present involved dual 
system of a,ssessing and collecting death duties need no 
elaboration on our part. The new system will, of 
course, he of immense benefit to the large part of the 
community who are their olienta, and who 80 frequently 
seek advice on their death-duty problems. 

L&r on, we propose to examine the Mini&r’s 
proposals in debail, and, where thought advisable, to 
make some suggestions, generally, and for t’he removal 
of home of the exist,ing anomalies when the new legis- 
lation is being drafted. We shall welcome suggestions, 
along these lines, from our readers. 

In his deliberations regarding the simplification of 
the method of assassing death duties, the I@inister 
sought the a,dvice of & small committee on which the 
New Zealand Law Society was represented. Mr. D. W. 
Virtue, of the Wellington firm of Messrs. Young, Bennett, 
Virtue, and White, was the representative of the New 
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Zeal&nd Law So&t+, and the profession is greatly cent. t,o 15 per cent. according to the value, the maxi- 
indebted t,” Mr. Virtue for the great amount, of time he mum being rrached when the fina, balance of the 
has deroted to his ta,sk a,nd for t,he valuable contribution e&ate reached S145,OOO. The former total exemption 
he made t,” the discussions. It will be radily understood for the deceasecl’s wife was replaced by an exemption 
that the attentiml of the Committee was directed t,“wards of the wife’s succession to the extent of f&000 in 
tbe simplification of the administrat,ion of the law estates where the final balance did not, exceed flO,OOO. 
relating t,” death duty, and did not extend t,o a con- There were no other exempt,ions from .&ate duty. 
sideretion of the levels of taxation. The succession duty veried according to the degree 

of relationship of the sucoeasor, but, did not vary with 
HTRT”RV OF DEATX Dow IN Nmv ZEX.~XD. the value of the weoession. The successions of the 

It, may be of interest to our rea,ders to set out the 
background against which the Minister’s statement, 
which we have quoted, w&s made. (We are indebted 
t,” Mr. F. R. MIscken, the Deputy-Commissioner of 
Inland llevenue, and his officers for the historical 
matter which follows.) 

De&h dut,ies were first, imposed in New Zealand by 
Parts II to IV of the Stamp Duties Act, 1866, which 
came into force on January 1, 1867. They took t,he 
form of probate and administration duties, similar to 
thone then opemting in New Sout,h Wales, and legacy 
and succession duties similar t,” those then operating 
in Great Britain a,nd Ireland. Probat,e duty wae a 
duty of 1 per cent.. levied on the sworn value of the 
estate of a, deceaed person who left a will, while 
a,dministrat,i”n duty w.as a similar duty of l& per cent. 
levied where t,he deceased had died intest,ate. Legacy 
and succession duties were levied on successions of & 
value in excess of $20 and varied in r&e from 1 per 
cent. to 10 p-2 cent. aocording to the degree of r&ti”n- 
ship of t,he successor, but t,he successions of the de- 
ceased’s husband or wife were exempt. These duties 
were payable when the successor came into possession. 

As a result of the recommendations of a Commission 
of Inquiry, set up in 1875, the Stamp Act,, 1875, w&s 
enacted. This Act abolished the earlier duties and 
replaced them by a succession duty levied on successions 
exceeding flO0 in value. The successions of the 
deceaed’s husband or wife were exempt, and 8” also 
were successions in trust for religious, chsrit,able, or 
eduoa,tiona,l purposes. The duty varied in rate from 
1 per cent. to 10 per cent,. according not only to the 
degrees of relationship of the succe8s”r, but also to t,he 
value of the succession. Unlike the earlier duties, 
this succession duty was payable by the administrator 
in a lump sum within six months of the deceaed’s 
death 

The Deceased Persons Estate Dut’ies Act, 1881, 
which was the first Statute devoted solely to death 
duties, replaced succession duty by an estate duty. 
This est,aOe duty was levied on all estates where the 
value of the final balance exceeded SlOO, and it wried 
in rate from 2 per cent. to 10 per oent., according t,o the 
value. No duty w&s payable in respect of property 
to which the deceased’s wife suooeeded, and only half- 
duty wa8 payable where the deceased’s chidren sue- 
ceeded. 

This Act remained in force until 1908, when the 
waious, Acts dealing with death duty vere consolid&xl 
by the Death Duties Aot, 1908. This did not alter 
t,he incidence of dutv in a,nv W&Y. 

deceased’s wife, child or grandchild, or ot,her descendant, 
were exempt up to $20,000 ; but 2 per cent,. wa,s paid 
on the total value where their individual successions 
exceeded that amount. The successions of the de. 
ceaxd’s husband had no exemption, but paid duty at, 
the rate of 2 per cent. on t,he first s20,OOO and 4 per 
cent. on the exoess. The successions of &her relatives 
within the fourth degree of relationship were liable to 
duty at the rate of 5 per cem. on the firat %20,000 and 
10 per Cent. on the exoeas. The r&e for other suoaes- 
sors w&s 10 per cent,. on the first E20,OOO and 20 per 
cent. on t,he exoesa. 

The Death Dut,ies Amendment Act,, 1911, provided 
t,hat, in no event, would succession duty be payable 
where a succession did not exceed E200 in value. 

The Fina,nce Act, 1915, int,roduced an exempt,ion 
from the est,ate and succession duties where t’he property 
in the estat,e of a deceased serviceman passed t,o near 
relatives. Also t’he exemption from succession duty 
of E20,OOO in respect of children, grandchildren and 
lineal descendants WBS reduced t,” $5,000 and duty at 
2 per cent. beoame paya,ble on t,he excess over tha,t 
figure. 

The rates of duty vuerc increased by the Death 
Duties Amendment Act, 1920. Estate duty nom 
varied in r&e from 1 per cent. to 20 per cent. according 
to the final balance of the &ate, the maximum being 
reached when the final balance reached flQO,MH). No 
estate dut,y wais payable when the final balance did not 
exceed 0,000. The exemption from estate dut,y in 
regard to a wife’s succession was not changed. In 
regard to succession duty, however, the exemption of 
tiO,OOO for a wife’s succession was reduced to $10,000. 
If the wife’s suecession exceeded $10,000, duty of 2 per 
cent. was payable and if it exceeded ~20,000 the rate 
of duty became 4 per cent. Similarly, the exemption 
for a child’s, grandchild’s, or lineal descendant’s suc- 
cession was reduced from $5,000 to El,000 ; and, on 
successions exceeding El,OOO, they now paid duty 
ranging from 1 per cent., where the suooession was over 
;El,OOO to 4 per cent,. where the succession exceeded 
E20,OOO. The succession of deceased’s husband, on 
which he formerly paid 2 per cent. on the first E20,000, 
and 4 per cent. on t’he excea over that, amount, w&s now 
liable td 1 per cent. on a sucoession over $500 ranging 
to 3 per cent. on & suecession over c2,500. The suc- 
cessions of other relatives and of strangers also bore 
increased succession duty, although in no case was 
succes&m duty payable if a succession did not exceed 
$500 (formerly $200). Further still? bn additional 
succession duty of 10 per cent. w&s imposed where 

I  “ I  

However, the incidenca of duty w&s altered by the the ~uccess”~ v&s a remo& relative or stra<ger who w&8 

Death Dut,ies Act, lQOQ, which provided for an estate domiciled oubside New Zealand. 

duty and a succession rluty. This Act closely followed The Death Dut,ies Act,, 1921, consolidated bhe 1909 
the relative English provisions in force at that tiie. Act and it,s a,mendments ; but it did not alter t,he in- 
Estate duty was payable where the find balance of the cidenoe or rates of duty, except tha,t, for succession 
estate exceeded $500. It varied in rate from 1 per duty purposes,~ the successions of a. father or a mother 
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were placed in the same category a,s brothers a,nd 
sisters. Preoiouslg-, t,hey had been classed with 
remoter relat~ires. 

Nine years later, the Finance Act,, 1930, increased the 
maximum rat,e of &ate duty by providing that where 
the final balance exoeeded El00,OOO estate duty was 
pa~yahle ate 20 per cent. on 65100,000 and 30 per cent. 
on the mnount by which it, exceeded f100,OOO. 

Duties were not altered a,gain until 1939, when Part 
III of the Finance Act, 1939, increased t,he rates of 
estate dut,y and succession dut,y. Est,ate duty now 
varied from 1.2 per cent., where the final balance 
exceeded zEl,OOO, t,o 24 per cent. at ~100,000. Where 
the final b&lance exceeded $100,000, estate dut,y w&8 
24 per cent. on slOO,OOO plus 30 per cent. of t,he excess 
of the final ba,lance over flOO,OOO. The Bet also 
provided that t,he wife’s exemption from est,a,te duty 
should diminish by pound for pound a8 the final balance 
exceeded fj000, so tha,t it disappeared at flO,OOO. 
The uife’s exemption from succession duty w-as also 
decreased to f5,OOO. Under t,he new scale duty xvi&s 
payable at 1.3 per cent. on the excess over $5,000 to 
510,000. Over HO,000 t,he rate became 2.5 per cent. 
and over EZO,OOO the rate was 5 per cent,. In all other 
groups t,he rates were inoreased by approximately 
25 per cent. This Aot also introduced marginal 
balances. 

The Wa,r Expenses Act, 1939, followed the Finance 
Act, 1939, and incrcaed by one-t,hird the rates intro- 
duced by the latter Act. 

In 1940 the Finaxe Act, 1940, brought int,o effect 
new scales of estate duty and succession du!y. Estate 
iMy ranged from 1 per cent., There the fmaI balance 
exceeded BOO, to 40 per cent. where the final balance 
exceeded ElOO,OOO. Substantial increases were made 
in t,he rates of succession duty ; and, whereas previously 
the differences between the stepps in the scales were 
either s5,OOO or ElO,OOO, under t,he new Bet, they were 
$1,000. Succession duty became payable at EZOO in 
the case of successor8 other t,hao husband, wife, child, 
grandchild, or lineal descendant. Provision was made 
for maximum rates of estate and succession dut,y varying 
according to the rela,tionship of the successor. 

The Finauce Act, 1947, introduced an exemption 
from estate duty for successions of deceaed’s infant 
children to the extent of E500 exh. This exemption 
was r&ricted t,o &&es where the final brtlance was 
under $10,000 a,nd the exempt,ion w&8 coupled wit,h the 
exiut,ing widow’s estat,e-duty exemption, and subject, 
to reduction a,s the final baJa,nce exceeded f&000 and 
a,pproxhed $10,000. The Finance Act (No. Z), 1947, 
granted some relief t,o small estates by providing that 
no esta,te dut,y wa,s payable where the final b&me of 
t,hc est,at,o did not exceed $500 (previously BOO). 

In 1952, the Death Duties Amendment Act, 1952, 
introduced a rebate of 20 per cent,. on all estate and 
sncoession duties paylble in the estaks of persons 
dying on or after 8th August, 1952 (except for the sur. 
charge in cases where SUCC~SROI‘S a,re not, close relatives 
of the decea,sed and are domiciled outside of New 
Zeala~nd) and also made prorisioo for increasing the 
widow’s exemptions from e&ate ad succession duties 
up t,o $6,000 (previously $5,000) and exknded the 
graduated relief up to ~12:OOO (previously fIO,OOO). 
The estat,e duty benefit for infa,nb children w&s similarly 
extended within t,he same field. 

It will be seen that there were origitmlly two dut,ies. 
Probate and Administration Duties and Legacy and 
Succession Dut,ies. These were replaced, in 1878, by 
a single dut,y, Succession Duty, which applied until 
1881, when it wa,s replaced by another single duty, 
Estate Duty. No further major alterations were ma,de 
until 1909, when two duties, Estate and Succession 
Duty were imposed; and this system has oont,inued up 
till t’he present time. 

In Aust,ralia, t,here a,re two t,axing wthorities, t’he 
Commonwealth authority and the State authorities. 

The Commonwe&h imposes an estate dut,y. Thk 
is payable on the final balance of the estate, and exemp- 
tions are allowed where the estate or pa,rt of the esta,te 
is left to widow, children, or grandchildren. 

In Victoria there is a graduakd scale, vary much 
like the scale operating in respect, of income, tax in New 
Zealand, payable on the final balance of the estate. 
Rebates are a,llowed on the portion passing to the 
widow, children, grandchildren etc. 

New South Wales imposes a dut,y which is determined 
by tke fina.! balance of the estate, a,nd bhe rela,tionship of 
the beneficiary to the deceased. 

In Queensland, a succession duty is imposed ; but 
it is somewhat different from that, applying in New 
Zealand as the rate id determined by the final balance of 
the estate, and also by the relationship of the bene- 
ficiary to the deceased, viz. each beneficiary pays 
duty on the benefit received by him at the rate deter. 
mined, not on that, benefit, but on the final ba,lance of 
the estate. Queensland has a probate dut,y also, but 
the rate is nominal. 

South Australia imposes a succession duty which is 
much t.he 8ame as our succession duty, t,he rate being 
determined by the amount of the benefit received by 
the benefikry, and the relationship of the beneficiary 
to t,he deceaed. However, the scale is of a much 
simpler p&tern and appears to be an adaptation of that 
operating in Victoria. 

Western Australia has a probate duty, which is very 
much the same as t,he succession duty imposed in 
Queensland, the late being determined by thefinal balance 
and by the relat,ionship of the beneficiary to the deceased. 
Where the estate is over $6,000, the relationship quali- 
fica,tion ends, and the rate is imposed regardless of 
relat,ionship. Therefore, in the cnae of c&&es over 
s6,000, the duty is similar to our estate duty (except 
that New Zealand has a widow’s exemption up to 
E12,OOo). 

Tasmania, has a duty simila t,o the succession duty 
operat,ing in Queensland, t,he rate being determined by 
the final balance, and by the relationship of the bene. 
fioky t,o t.he deceased. The Northern Territory also 
ha a duty similar to the succession duty operating in 
Queensland ; the rnte being determkd by the final 
balance, and the relationship of the beneficiary t,o the 
deceased. 

SYSTEM OPERATING IN THE Urrrwn KI~DON. 

Since 1909, New Zealand, with its estate duty and 
succession duty, has followed the United Kingdom. 
Honww, in 1949, the Unit’ed Kingdom abolished the 
two-duties system ; but, in order to augment the 
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revenue, it increased the rates of estate duty in the 
higher brackets. 

The rates of succession dut,y in the United Kingdom 
were fla,t ratos, as were the rates in New Zealand when 
first introduced. New Zealand broke away from the 
flat-rate system ova the years,.but the United Kingdom 
retained it nnd at the time of abolition the rates were :- 

Husband or wife, 2 per cent. ; Lineal ancest,or or 
issue, 2 per cent,. ; Brothers and sisters or their 
desoendants, 10 per cent,. ; Any other persons other 
t,han Charities, 20 per cent. ; Charibies, 10 per cent. 

The following sets out the rates of estate duty in 
the United Kingdom applicable before and aft,er t,he 
abolit,ion of succession duty and taking into account an 
adjustment made in 1954 :- 

Not Not 
Exoeediy Exceeding Exceading Exceeding 

E f. E E 
- 0;; Nil 

3,000 
3,000 Nil 

2,000 4,000 1 
3,000 5,000 : 4,000 5,000 2 
5,000 7,500 i 5,000 7,600 3 
7,500 10,000 4 7,500 10,000 

10,000 12,600 6 10,000 12,500 t 
12,500 15,000 6 12,500 15,000 8 
15,000 20,000 10 x,000 17,600 10 

1:,500 20,000 12 
20,000 25,000 12 20,000 25,000 16 
26,000 30,000 14 25,000 30,000 18 
30,000 35,000 16 35,000 11 
35,000 40,000 I6 “3”,~~~~~ 40,000 24 
40,000 45,000 20 4o:ooo 45,,000 28 
45,000 50,000 23 45,000 50,000 31 
50,000 00,000 24 60,000 60,000 35 
60,000 75,000 27 

E% 
76,000 40 

75,000 100,000 30 100,000 45 
100,000 150,000 35 1oo:ooo 150,000 50 
150,000 200,000 40 150,000 200,000 55 
200,000 260,000 45 200,000 300,000 00 
260,000 300,000 50 

a%% 
500,000 56 

%E 
500,000 66 

750,000 60 - 
75o:ooo 1,000,000 65 

760,000 70 
76o:ooo 1,000,000 75 

;,rpp~ 2,000,000 ;; 1,000,000 SO 
3 , 

--__~ - 

In t,he Bina,nciel and Economic St,at,ement made by 
the Chancellor of the Exchequer (Sir Stafford Cripps) 
in the House of Commons on April 6, 1949, the Chan- 
cellor stated in regard to the proposed Death Duties 
amendment~s :- 

It will be seen from these remarks t,hat the Chxxellor 
considered the institution of t,he one-duty system of 
death duty aa a major step in Dhe simplification of that, 
t,ype of taxation and there can be no doubt that most 
of his remarks apply with equal or even more force to 
New Zealand. One major point in which the Unit,ed 
Kingdom differed from New Zeakmd W&R that, in some 
cases, the levying of Succession Duty was delayed until 
the ~UGCBSSO~ was ent,it,led to t,ake possession-that is, 
unt,il, say, a life tenant died. In New Zealand both 
Estate Duty and Succession Duty became payable on 
the death of the deceased. 

Another point of difference w&s that, in the United 
Kingdom, there were flat rates of Legacy and Succession 
Duty (see t,he second paragraph in extract from Chen- 
cellor’sfinancial st,at,ement quoted above), whereas New 
Zeala,nd has graduated rates of Succession Duty which 
take into account the relationship of the beneficiary and 
the a,mount of the benefit, received. 

The IJnited Kingdom imposes a single duty, &ate 
duty, and this is based on the final balance of the 
estate. There are no rebates or exempt,ions for near 
relatives. 

Estates in An&r&z are subject to two duties becnuse 
of Federal and St.&e t&&ion, but each taxing authority 
imposes a single duty, except @mensland which also 
imposes a token duty oalled probate duty. Ill oon- 
trast, the one taxing authority in New .Gealand imposes 
two duties. 

The foregoing review of the systems of deat,b-duty 
&&ion in countries with a system of general law akin 
to our own pointa to t,he inescapable conclusion that a 
single-duty system based on the final balance of t,he 
&ate has been tried and has proved satisfactory under 
present-day condit,ions. 

Our nest inquiry must, therefore, be directed to the 
question whet,her such a system is the best for adoption 
in New Zealand. 
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I& the most automatic acco&ng machine ever built. 
It combines in a single operation, several accounting procedures you 
are probably now doing separately. 
It is the ONLY machine which offers you ALL these features : 
I. Full standard kwboard for faster recotdine. 

It was sneciallv deskned for small and medium sized businesses. 

rib.4 
A Product of The Nstioml Cash Register Company 

--II----------(I--I-~-I--II---I-- 

I ARMSTRONG & SPRINGHALL LTD. 
Branches and Agents Throughout New Zealand 

ADDING MACHINES * ACCOUNTING MACHINES * ADDRESSOGRAPH MACP~;;~~ 
;yS$C~~“LATING MACHINES . DUPLICATORS AND SUPPLIES . 

* POSTAL FRANKING MACHINES * STEEL OFFICE FURNITURE . TIME 
RECORDERS * rYPEWRlTERS AND SUPPLIES 

Wellington, Awklbzd, Christchurch, Dunedin, Wkangarei. Homilton, Noa, Plymouth, Wtmganui, 
Palmerston North, Masterton, Nelson, Timoru, Invwcargilt, Swa. 
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(South Pacific) Limited 

CONFIDENCE Financial Servicer Limited 

Box 1616, Wellington 

TOTAL ASSETS 
APPROX. &aoO,OW 

INDUSTRY and TRADE 

OF NEW ZEALAND LIMITED 

Estn blished- I 8 72 

f O?” WELLINGTON DIOCESAN 

LEGAL PRINTING SOCIAL SERVICE BOARD 
-OF EVERY DESCRIPTION- 

I 

SorJm78 the support of all Men and Women of Oaodwill 
Memorandums of Agreements. towards the work of the Bo*rd and the Societies afffitsted 

Memorandums of Leases. 
to the Board, namely :- 

AR Saints Children’s Home, Palmerston North. 

Deeds and Wills Forms. Angllaan Boys Homes Society, Dioaese of Wellington 
Trust Board 

All Offlce Stationery. Anglioan Boys Home, Lower Butt 

Sedgley Home, Mast&on 

COURT OF APPEAL AND PRIVY 
COUNCIL CASES.. 

Church of England Men’s Soolety-Hospltal Visitation 

“ Flying Angel ” Missions to Seamen, Wellington 

Girls Friendly Society Hostel, Wellington 
St. Barnabas Babies Home, Seatoun 

St. Mary’s Homes, Karod 

wsllington city MiSsIOn 

ALL DONATIONS AND BEQUESTS MOST 

L. T. WATKINS LTD. 
GRATEFULLY RECEIVED. 

176-186 Cuba St., Wellington. 

TELEPHONE 55-123 (3 lines) 
TEE EON. SECRETARY, 

C/O Post Olfice BOX SS, 
Lower Butt. 
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When the present dua,l system mai8 introduced into 
New Zealand, in 1909, the &es of duty were low, and 
did not impose a,ny great burden on the estates of de- 
ceased person& They had t,he appearance of spreading 
the incidence of the duties more widely, but, in sub- 
stance, they did not nchieve that purpose. Orer the 
years, t,he rates of both duties hare increaed con- 
siderably and have reached a point where they nre a 
definite burden. The result is that problems which 
mere of small moment when t,he sates were low a,re now 
matters of serious concern a,nd the amount of duty 
involved constrains t,he administrators of &ates to 
en& upon difficult and protracted arguments with the 
Inland Rerenue Department. They frequently find 
their way into the Courts. 

Each of the two present duties has its own separate 
lega, code, and each has a more or less sepamtc legis- 
lative bmnch. The abolition of estate duty would not 
simplify matters beceuse the provisions relating to 
estate duty would have to be retained in order to provide 
the foundation upon which the succession duty provis- 
ions would be built and applied. The abolition of 
succession dut,y, however, can be simply achieved by 
repealing most of the snccession-duty provisions wit,hout, 
affecting the estate duty provisions. There would be 
a definite reduction in the problems which the Depart- 
ment has to face. This advsnta,ge would be equ& 
shared by the t’sxpayer, beca,use any problem which 
besets the Inland Revenue Department has its reper- 
cxssions on the t.ax-paying ent.at.0. 

Sim$ification u,nd Certainty.-One of the greatest 
advantages of a single-duty system ia the factor of 
certainty as far aa the taxpayer is concerned. 

In the Inland Revenue Department, it means : 
(a) simplified forms of returns and assessment ; (b) 
reduced printing ; (c) easier handling a,nd greater 
expedition leading to quicker release of estates ; and, 
(d) simplified accounting. 

So fa,r 8,s the taxpayer is concerned, it means that, in 
most oases; the man in the street would be able t,o 
compute with reasonable aconrscy the duty payable 
in his estata, a matter which is at, present, beyond him. 

Abuse of Prwnt Sgntem--8 test&or should not be 
able to dictate, by the terms of his will, the amount of 
tax hia estate must p.ay. The present system allows 
room for him, particularly if he has a large &ate, t,o 
do this. Much of the time of experts in this field is 
occupied in devising schemes under which the estate 
can be distributed with a minimum liability for dut,y. 
The single-duty systam will ensure that persons of equal 
wealth pay a like amount. 

Double Margins.-The introduction of the one-duty 
system would do away with the difficulty of double 

&ate 
Very often an estate with 8, marginal balanoe 

for duty also ha,s a marginal balance for succession 
duty. 

For example, in an estate with a final balance of 
s510 left to a husba,nd, the $10 would be a marginal 
b.4alam.e not only for estate duty, but also for succession 
duty and would result in dut,y of 216 (53 estate duty, 
and f8 succession duty). The fl0 in excess of $500 
would mean that $36 h duty ia payable, thus making 
that estate worse off than’a,n estate of E500 which 
pays no duty. This is an extreme example, but the 
anomaly is present in less obvious form in many cases. 

Tax orz Taz-A great deal of criticism is la&led st 
the present system because estates psy both e&ate 
duty and succession duty on t,he final balance. It is 
argued that thi8 ia “tax on t,ax”. This is indeed so, 
although the result is to extract a stipulated proportion 
of the estate. That can be achieved simply and easily 
by a single tax. 

Since the Minister of Finance has decided t,h& a 
one-duty system should be adopted, t,he question 
arises aa to the type of tingle duty which should be 
adopted here. In the United Kingdom, and in Austra- 
lia, the system favoured is tha,t in which the rate of 
duty is determined by t,he final b&nce, i.e., a variation 
in one form or zmother of our present est&t.e duty. Of 
the nine s&ems which have been examined, South 
Australia ii t,he only State which does not determine 
t’he rate by the final balance. The others Iook at the 
estate accumul&ed during the deceased’s lifetime, 
rather than at the a,mount when t,he beneficiaries 
receive it. This viewpoint is based on the premise 
that the laws of the State have enabled the deceased 
to build up a,nd retain his property in times of pace 
and war, and have given him a subordinate right to 
dispose of such property on his death. The principle 
is clearly started in the following extract from the 
Budget speech of Sir William Harcourt, a8 Chancellor 
of the Exchequer in 1894 : 

Of the systems examined, that operating in the 
United Kingdom is without doubt the simplest. There 
they ha&straight,-out &ate duty, without say rebates 
or exemptions. Once the final balance of the estate 
j, determined, the duty oa,n be calculated according to 
the scale, without referenoe to the will and without 
taking notice of the relationship of the 8ucces~ors to the 
deoeased. Thia Bystem is by far the best from the 
Revenue point of view, but it cannot be applied com- 
pletely in New Zeilland because of the need to preserve 
the existing estate.duty exemptions for widows and 
infant children. These exemptions, however, operate 
in small but well-defined limit,s, and they disappear 
when t,he estate reaches ~12,000. 

The Commonw&h of Aust,ra,lia and the Australian 
States all make home. provision for near relatives, 
either in the form of exemptions or rebates, or in the 
rat,6 of duty. These systems all e&ail reference to 
the will and the calculation of successions. Such a 
svstem would not be an aid to any great extent in the 
&plific&on of the syst,em from the taxpayer’s point 
of view. If successions must be c&lc&ted to deter- 
mine the dut,y, t,hen it is obvious that calculations of 
that nature make it difficult for any person to determine 
the future liability of his estate to death duty. 

Fin&y of Assessment.-The system proposed by the 
Hon. Mr. Watts obviates the necemity for recalculatiog 
the duty in estates sometimes years after the death of 
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the deoeased, owing t,o : (a) orders made under the 
Family Proteobion Act,, 1908 ; (b) cont,ingenoies a,ffeo- 
t.ing the successions ; or (c) orders resulting from 
testamentary promises. 

The demand for further revenue in such circumstances 
often embarrasses the administrators of est,ates, and in 
some crax it operates harshly. 

Dissection of Ass&.-Apart, altogether from calou- 
l&ions, the computation of successions frequent’ly 
involves a laborious dissection of the estate ass& into 
relative successions for the purpose of calculating the 
duty. The occasions on which this iti necessary are 
greatly reduced by the one-duty system a~dvocat~ed by 
Mr. W&s. 

Quick Success&u-The provisions of s. 4 of t,he 
Death Duties Amendment Act,, 1953, giving relief in 
cakes of quick successions are more difficult to apply 
because of the incidence of succession duty. The 
procedure will be greatly simplified when that duty is 
abolished, a,nd doubts and difficult,ies due to t,he un- 
certainty of human life will not be required to be 
taken into oonsideration. 

Z&de buty: Principal Duty.-When it is realized 
that a.11 these difficulties arise out of t,he collection of 
less than 25 per cent,. of t,he de&h-duty revenue, one is 
led to the view that, if one duty is to go, it ought to be 
the smaller and more complicated one ; provided the 
needs of the revenue an be met, by a auitable adjust- 
ment of the larger estate duty. It is strongly sub- 
mitted that this oan be done. 

Adopted (;%lildren.-The Adoption Bill, 1955, now 
before the House, which provides for the recognition of 
foreign adoptions will further aceentuat,e our existing 
difficulty arising from the rather locae way in which 
many people take children into their homes with the 
intent,ion of treating them a8 members of the family, 
but without the necessary formality of perfecting the 
relationship in lnw. The necessity to investigate such 
cakes would almost disa,ppear under 5 sy&m of single 
estate duty. 

Rel&mshi~~.-A great, deal of unneceesary suffering 
is created under the existing system where there are 
illegitimate relat~ionships. frequently t,he Department 
is forced into the posit,ion of bringing into the open for 
the first time information which would be better for- 
gotten. Any system which reduces the occasions on 
which such a&ion is necessary has much t,o commend it, 

It is obvious that the abolition of the smaller duty 
and a slight adjustment of t,he larger will produce the 
same amount of revenue, if t,hat is desired, while dis- 
posing of all the vex&d and complicated problems 
attached to the smaller dut,y. There is, of ooume, a 
wealth of leg&l authority in connection with estate 
duty ; and, genemlly spaking, the law regarding that 
duty is well settled. It must be remembered, also, 
that, following bhe decision of the United Kingdom to 
retain estate duty as the only duty, there are advantages 
in our having the benefit of decisions mrxle by the 
Courts on questions of law arising under a, similar 
system. 

BENERIT TO REMOTE SUCOE~~CIBS. 

Inter~etation of Il’ills.-The interpretation of wills 
is recognized as being a difficult branch of the law, and 
officers of the Department are regularly &led upon to 
interpret wills a,nd trust documents in order to calculate 
successions. This branch of the work is a fruitful 
source of disagreement between solicitors and the 
Inland Revenue Department. Occasionally, the De- 
partment must be represented in t,he Courts when 
beneficiaries institute proceedings to obtain an inter- 
pretation of a will. Interpretation of a will is strictly a 
matter for the executors and the beneficiaries, and, 
unless it is required t,o establish t,he value of an aset, 
in the e&&e, it should not be the concern of a Revenue 
Department,, which is interested only in the collection 
from t,he e&ate of the revenue which the State requires. 

The only criticism likely to be levelled at the proposal 
t,o abolish ,succession duty is that it benefit,8 most the 
remoter relatives and strangers, because the rates of 
succession duty are greater the remoter t,he relationship. 
At first sight, this appears to be & strong argument 
against the proposal ; but a critical and analytical 
examination of the posibion shows that t,here is in fact 
very little in it. 

It, is self-evident t,hat most t,est,ators leave their 
estate t,o close relatives. Only in the absence of t,hese, 
do remoter relatives or st,rangers participate. where 
they do, their m&l claim on the bounty of the deceased 
is usually very much greater than t.he claim of immediate 
relatives. 

Complicated Calculations.-The calculation of 8uo. 
cessions can oft,en involve long and complicated com- 
put,ations, especi&lly where successive life interests arise 
or numerous trust funds are creat,ed. In many cases, 
these computat,ions a,re 60 complicated that only 
experienced officers of the Department have the neoes- 
sary knowledge and experience to make them. It 
does not add bo good administration for the querulous 
executor to be suspicious of its assessment, seeing that 
the general body of tax-payers could work them out, 
or understand the results when they are worked out. 
Every time there is a change in the final balance, the 
whole of these abstruse calculations have to be repeated. 

The true position is that of the total death duluty 
collected only 7.6 per cent. is represented by succession 
duty on the successions of remoter relatives and 
strangers. But these successions would have borne 
some succession duty if they had devolved upon the 
immediate family of the decea,sed. It is estimated by 
the Inland Revenue Department that the extra, duty 
arising from the remote relationship is in Dhe vicinity 
of 5 per cent. of the total dut,y. 

Art@ciaZ Pactors.-In calculating life interests, the 
Inland Revenue Department has, up to the present, 
adopted the Carlisle tables of expectancy, and an 
interest rate of 5 per cant. This artificial basis for 
c&ulating bhese interests is frequently challenged. 
The adoption of one duty would msteri&lly reduce the 
occasions upon which such calculations are required. 

A large proportion of this 5 per cent., although it is 
calculated on the successions of remote relatives and 
&lungers, is in fact paid by the immediat,e family. 
The reason is that in most crises t&atom stipulate that 
the provisions for this class of beneficiary are to be free 
of duty; and the duty is charged on the residue of the 
estate which is left t’o 6he immediate family. In 
preotioe, therefore, the duty-charge is not borne by the 
successor but by the residue, and residue usually goes 
to a close relative or close relat,ives. 

It is estimated that this result applies to two-thirds 
of the sucee&on duty on the successions of remote 
relativea and strangers, so that the whole elaborate 

I 
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system of succession duty, in effect, draws from such period of three months after his death. Take, for 
actual successions a total of a third of j per cent,. of instanoe, the estate of a test&or who has died “ver8ea8 
the t,otal duty, or one a,nd two-thirds per cent. The leaving NW Zealand assets : he may have died over & 
cont,inuation of this elaborate framework is not justified year before proba,te is received in New Zealand for 
by the results, and falls to the ground when the ad- re-sealing ; but the interest, on the duty to be paid has 
vantages of simplicity are weighed against it. been running for over nine months mlthout any possi- 

bility of abatement on account of the special circum- 

The position of charities has frequently c&used 
criticism and resent,ment,. Some charities, because 
they operate beyond New Zeala,nd, p&y succession duty, 
while Ohose which function wholly within New Zealand 
do not. Other charit,ies which are domiciled outside 
Sew Zealand bras, in a,ddit,ion, t,he 10 per cent,. an- 
charge. The abolition of succession duty would 
dispose of questions of this kind. 

stan&s. A statutory enlargement of this time would 
be weloomed in every lam office in the country. It is 
not beyond the resources of the Law Draftsman t.” 
provide suffioient safeguards so that this amendment 
of the exist,ing law would not, be abused through 
avoidable delay. 

There is no doubt, that the Internal Revenue Depart- 
ment’s view is tha,t death duty is a debt due to the Cron~n 
from the date of death, a,nd that notionally, at. all events, 
interest should beaavable from that date. Consequently, 

Thereis, however, a body of opinion that, a “protective the allowance oft& months before interest b&ins to 
t,ariff” should be maintained to encourage t,estators, run ia a concessionfor which we should be duly grateful. 
a,t leant, to subscribe to t,hc belief that “ charity begins 
at home “. 

Since the period of three months was fixed by statute, 
estate work haa become very complex and d&es very 

To opponent,s of a proposal to treat overseas charities much higher. In oonsequence, it is almost the rule 
on the same basis as New Zealand cha,rities, it could nowadays t,hat every &ate haa to pay interest in some 
reasonably be pointed out that the oirt,ue of charit,y shspe or form, because it is impossible to get assessments 
is not divisible. The world is a much smallor place made and assets realized within that period. In our 
nom than it wan when the present principles of differ- view, it, would not be any loss t,o the State, and would 
entiation were established. We are no longer 8” be of considerable benefit t,o practitioners and their 
remote from these o&r countries that we are not client,s, if the period were increased to, say, a minimum 
concerned with alleviating their troublea (as, on a of six months, with a discretionary power vested in the 
national basis, our contribut,ion to the Colomb” Plan Minister to extend t,he period in special olrcum8tancea. 
testifies), and the time has arrived when R% ought to 
reorient, our ideas on this qu&ion. 

As the Inland Revenue Department would be the 
Indeed, in oa,ses first t 

where the overseas charity has excit,ed public or political 
o a,dmit,, the new one-dut,y system of assessment, 

sympnthy, in New Zealand Parliament has not been 
on the final balance of the e&ate will result in relieving 

slow to pass special legislation pla,cing that. appeal 
it of msny, of the administrative difficulties at present 

on the swne basis as a New Zealand charity. Attention 
“bt,a,ining. An assurance by the Minister of a con- 

is directed to the gift,.duty provisions dealing with 
sequential speeding-up of assessments, and the reduction 

Corso and various flood-relief appeals, but it would be 
of requisitions to rasonable limits, would be reassuring 

a bold sta,tement to say that these objects are more 
to the profession, and would add to its a,ppreciation 

worthy than, say, t,he Red Cross or the New Zealand 
of the Minister’s streamlining of the death-dut?F legis- 

Lepers’ Trust Board (Inc.), which are not so favoured. 
l&ion on the lines indicated in his Budget speech. 

A cognate matter which will cause an anomaly until 
Another matter associated with the foregoing is also 

it, is corrected is the fact that a, substantive amendment 
d ministrat,ive in t,hat there is very often a long delay 

will have to be undertaken in respect of gift duty 80 far 
in releasing probate to the executors, to enable t.hem 

aa it applies to &arit,ies which are not rest,ricted to 
to realize ass&s for the payment of duty. The present 

New Zealand object,s. Wilrith t,he abolition of succession 
compulsory procedure of giving a bond, generally 

duty, charities wil1 now all be on the 8ame footing 
supported by an insurance company, wiith a financial 

whether they relate to New Zealand objects or over- 
1 cm to the estate, is oumberaome. Some method 

se&s objects, but the %une position nil1 not obtrZin if a 
should be provided which is more reali& and elastic ; 

gift i&r vdzas is made to a charity which is not, re- 
and, possibly, the Commissioner should be given a dis- 

striated to New Zealand objects. 
w&ion to release probate immediately in approrred 

This anomaly should oBse9, 
now be disposed of by s&able amendment. 

SOME PoEws FOR CONSwCRbTION. 

This would facilitate the early realization of 
assets, and a Commissioner should be easily satisfied 
mliere the as&s a,re fixed in nature that no improper 
maninulation will occur. Possibly. if funds are readily 

In drafting the legislation which will give effect to available, the probate could be “&leased on a lump- 

tho Budget propo~& for the establishment of the one- sum payment,, on account of duties, being made. 

dutv svstem of death-dutl: taxation. t,he Minister of To assist swift administration and woess to assets, 
Pi&n& may be “pen to s&e sugges&“ns put, forward proeion should be made (particularly aa assessment 
by hi8 brethren in the law. He, no doubt,, has had under the new system will be so easy) for t,he executors 
practical experiences of difficulties bes&ing executors 
and their advisers in this branch of legal practice. 

to m&ke a general assewnent, of duty, and to pa,y it 
at bhe same time as the administration accounts aire 

The arbitrary imposition of int,ereat on to-be-assessed lodged ; and, on payment of such amount, the probate 

death duty does not allow a sufficient margin of time would be automatically released. 

for the preparation of the accounts. It is physically Considemtion should be given to a review of the 
impossible in dealing with the majority of estates in a practice, in cases whers an estate has “verse&8 assets, 
community like “um t,” come to a, final appreciation of of agsessments of duty being made initially on both 
the assets and liabilities of the deceased within the local and foreign assets, and a refund nmde later. Thia 
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nmkes for difficult,ies where t,he bulk of the assets in an 
est&e are overseas. Consideration could be given to 
the remodelling of t,he administrat,ive pm&ice as to 
assume that duty will be paid ovemeas, and to make a,p~o 
forma assessment initially, which, in effect would restricta 
t,he assessment ta duty on the New Zealand assets only. 

The S&e now ha,s a vest,4 interest in the estate of 
substantially every t,axpayer, and the question arises 
whether or not, considemtion should be given to some 
scheme for t,he pre-payment by a person of his death 
dut,ies by transferring t,o the State, t,hrough an approved 
m&urn, of msets which he considers will be sufficient 
to t,ake ca,re of death duty. I f  such a scheme could be 
accomplished, and t,he assets trmsferred taken out of 
the dut,iable estate, considerable relief to estates would 
occy in respect of the rate of duty. In addition, 

the State would probably have a corresponding benefit, 
because the duty, ha,ving been paid possibly years in 
advance, would be money in t’he St,ate’s hands which 
could be employed by t,he State during t,he lifet,ime of 
the person concerned. Such & scheme, however, has 
serious implications which would have to be carefully 
studied before my steps along t,hat line are taken by t,he 
Government of the day. 

We conclude by renewing our invitation to our 
readers to make, at any early d&e, any furt,her con- 
structive tiuggestions that may mmr to them in the 
light of t’heir experience in death-duty mat,ters. Suoh 
suggestions should be helpful to t,he Minister of Finance 
when the drafting of the new legislation is under 
consideration. 

SUMMARY OF RECENT LAW. 
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Charities and Charitable Institutions 
HOSPITALS - HOMES - ETC. 

The altenticm of Solicitora, a8 Eaemton, and Advisore, is directed to the claima of the imtittiiom in this &me 

BOY SCOUTS 500 CHILDREN ARE CATERED FOR 

IN THE HOMES OF TBB 
There 81‘8 22,000 Boy Scouts in K’ew 

Zealand. The training inculcates truthful- PRESBYTERIAN SOCIAL SERVICE 
*em, habits of observation, obedience, self- 
reliance, resourcefulness, loyalty to Queen 

ASSOCIATIONS 
and Country, thoughtfulness for othera. There is no better way for people 

It teaches them services useful to the to perpetuate their memory than by 
public, handicrafts useful to themselves, and helping Orphaned Children. 
promotes their physical, mental and spiritual 
development, and builds up strong, good c500 endows a Cot 
character. in perpetuity. 

Solicitors are invited to COMMON wns 
ONDIENOMK-UTIONB~ A~SOCIATKJN to clients. Official Designation : 

A recent decision confirms the Aasocistion 
8s B Legal Charity. TEE PRESBYTERIAN SOCIAL SERVICE 

TRUST BOARD 
Official Deaignotion: 

The Boy Scouts Association (New Zealand 
AUCKLAND, WELLINQTON, C~ars~canmx, 

Branch) Incorporated, 
Tmam, DUNEDIN, INYERO~BOILL. 

P.O. Bon 1642. 
Wellington, Cl. 

Each Aeeociatia adminieters its own Funda. 

CHILDREN’S THE NEW ZEALAND 

HEALTH CAMPS Red Cross Society (Inc.) 
A Recognized Social Service 

Dominion Headquarters 

61 DIXON STREET, WELLINGTON, 
New Zd.“d. 

A chain of Health Camp8 maintained by 
voluntary subacriptiona has b+m established “I GIVE *ND BEQUEATE to the NEW 
throughout the Dominion to open the door. 
w&y of health and happiness to delicate and 

ZEALAND RED CROSS SOCIETY (Inoor- 

underatsndard children. Many thousands of porated) for :- 
young New Zealanders have already benefited The General Purposes of the Society, 
by a stay in these Camps which ar8 under the sum of c. . . (or description of 
medical and nursing supervision. The need 
ia always present for continued support for 

property given) for which the receipt of the 

thia service. We solicit the goodwill of the Secretary-General, Dominion Treasurer or 

legal profession in advising clients to assist other Dominion Officer shall be a good 
by mean8 of Legaoies and Donations this discharge therefor to my truetee.” 
Dominion-wide movement for the better- 
ment of the Nation. 

N.Z. FEDERATION OF HEALTH CAMPS, 
la Peace, War or National Emergency the Red Cross 

bYATE RaQ, 
serves humanity irrespective of class, colonr or 

WELLINUTON. creed. 

CYBNT ‘, Then. I Wish to inc,uda In mg mm a leew for The Britbh and Porelg” B,Lh Boolet,.” 

MAKING 
BoL*oIToB : .’ ml&t% e.n elcellenf idea. The Dible SOClCl>~ has at lesst four ChlraCtelistiCb Of e.D idea, bcque~l.” CUEAT: (’ me,,, what are they ? ” SOLICITOR: “It’s PUrllOBe is .imliit? and unchangin8--to Ci*C”hfe ma Scri~torea lN,lO”f e,rner now 0, mmen,. 

A 
Iti rccorf3 is Bm&zi”6-slnce ite inception /n 1804 It. l,SS disfributed over 552 mu,,m Yo,l,mes. Ita srn~a jl car-reachlnh--it troa’3caete the word Of God io im Isn&?,,@.ms. Ita aotivit,ea can never be auperf,“om- man Will &lw*y8 need the Bible.” 

WILL 
CllBAT -myegm’ my views .PPCW me 8ociatY deeIves * e”bltantiPI legBe*, 111 sdditlm to ala’* regn,,, 

BRITISH AND FOREIGN BIBLE SOCIETY, N.Z. 
P.O. Box 930, Wellington, C.l. 
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THE PROBLEMS OF CHILD LICENSEES. 
-- 

A Consideration of Re$o;; A&xney-General, [I9541 
. . . . . 

By G. H. L. FRIDMAN.* 

Some recent English decisions have stressed the 
tendency of the law t,o indemnify small children for ham 
suffered ou, or as a result of, the st,at.e of premises on to 
which thev have wandered. The Court of Appeal in 
G,xyh v. ;VatlonnZ Coal Bmrd, [1953] 2 All E.R. 1283, 
and Bales v. Stone P&sh Council, [1954] 3 All E.R. 38, 
made it clear that once a, child was given permission to 
come on t,o la,nd occupied by the defendant,, then if the 
child w&s a,ttracted by and went on to anything which 
was on that land, nnd was injured t,hereby, t,he de- 
fendant would be liable. The child would not become 
a. t,respasser because he or she left that part of the 
land to come on which he or she wa,s given permission. 
This rule followed from the law relat,ing t,o “allure- 
ments ” ; for if R child is lured by something which is 
on the land he either becomes or remains a licensee. 
In Govgh’s case the allurement was a truck on which 
the six-year-old boy stole a ride. In Bates’s case, it w&s 
a chute in a children’s playground, on which the four- 
year-old boy played, and from which he fell. From 
both these cases one might almost deduce the rule : 
” once a licensee alwxys a licensee “--at least as far a8 
concerns small children, who may not be expected to 
appreciate the dangers which are present on a given 
piece of property, dangers which are well within the 
foresight of the occupiers of tha,t property, as w&a 
cert,ainly t,rue in Gough’s and Rata’s oa,ees. 

One except,ion to, or limit on this rule would seem to 
be where it is possible t,o const~rue t,he lieence given to 
the child as being conditional, and t,he condition has 
not been fulfilled by the child. In Cough’s case it w&s 
unsuccessfully argued that the licence was limited to 
t,he pathway, and did not include the trucks. In 
Bates’s case it was unsuccessfully argued t,hat the play- 
ground wa,s open only t,o children under the control of 
a competent, guardinn (which the infant plaintiff was 
oerta,inly not at, the time of the accident). 

THX DOCTRINE or TBE CONDITIONAL LIOENCE. 
The idea of a “ conditional lioence ” was, however, 

recently attacked by Devlin, J., in Phipps Y. R~&ster 
Corporation, [1955] 1 All E.R. 129, at pp. 142.144, 
although he sought to nmke use of it aa an alternative 
ground for his decision against t,he infant plaintiff. 

Before considering his criticism, however, it is worthy 
of not,e t,hat neither Gxcgh’s case nor Bntea’s ease WELT 
referred to by the learned, Judge, who even said (at 
p. 144) that the do&rim ” hes not even been mentioned 
in the Court of Appeal in any of the 0~8s in the last 
thirty years in which one might have expected it vwuld 
have been discussed”. In view of what t,he Court of 
Appeal actually said in the two Casey already cited, this 
is a surprising stat~ement. 

In Phipps’a case the plaintiff w&8 a little boy aged 
five who with his seven-year-old sister was walking 
aoross the defendant’s la,nd when he fell into sn open 
trench and wa8 injured. Devlin, J., seeking to discover 
the t,rue principle on which was based an occupier’s 
-- 
* This art~icle first q~peared in the Law Jownd (London). 

liability to children, considered that four main lies of 
approach had been adopted to avoid t,he concluusion 
that licensors must make their premises safe for little 
children. The first WBR to say that such children 
must be treated like adults. This he rejected because 
it meant an inflexible approxh. The second possible 
may to limit, a licenser’s liability was by saying that the 
child’s parents could be guilty of contributory negligence 
of which the child could not. This was rejected be- 
cnuae there was no English case in which t,he negligence 
of the parent had been visited on the child. This is 
true now that the doctrine of “ identificst,ion ” is not 
part of the law. But at one time it might not have been 
&s clear a8 D&in, J., makes out. However, it is clear 
now tha,t a parent’s negligence is not a good deface 
though it might make t,he parent a concurrent tort- 
feasor. The third method of limitation WBB that of the 
conditionallioence, i.e., that the licence was only granted 
on condition that the child KU accompanied by a re- 
sponsible adult. This formulation of the doctrine, 
it will be seen, is somewhat na,rrow. It does not take 
account of the possibility that the condition &ached 
to the licenoe is not, that an adult should be with the 
child, but, e.g., that t,he child should not go on a certain 
pa,& of the premises. 

This failure to look nt the wider a,pplication of the 
doctrine, it is respectfully submitted, led Devlin, J., to 
criticize it on the grounds that it would tend to produce 
legal fictions and would not get at t,he real need ; he 
considered that “ the general principle which governs 
the relationship between licenaors and licensees can be 
made t,o work in the case of little children without the 
employment of any special device”. 

For t,hese rea8ons the learned Judge thought that the 
general rule-without any new doctrine of conditional 
licence-would satisfactorily deal with children if it 
were framed “so as to compromise between the robust- 
ness t,hat vould make children take the world as they 
found it and the benderness which would giw them 
nurseries wherever they go. On this view, the lioensor 
is not entitled to assume that all children will, unless 
they are allured, behave like adults ; but he is entitled 
to assume that normally little children will, in fact, 
be accompnnied by a responsible person and to dis- 
charge his duty of warning accordingly”. 

This approach, though it gave the amu8 result as the 
oonditional-licence doctrine, mu preferred by Devlin~ J., 
because it meant, expanding the general primiple m a 
natural wy;ty &her than “ restriot,ing it,s influence and 
then having to give it artificial aids in order to make 
it work at all in the case of little children”. To the 
present, writer, however, the conditional-licence doctrine 
is an att~mctive one because it makes easier the task 
of fitting the problems of “ allurements ” into t,he scheme 
of occupiers’ liability. It is submitted that the oon- 
ditional-lieence approach is not 80 very far from the 
approach favoured by D&in, J., which could be called 
the “ mutual reason&bleness ” approach, since it states 
that occupiers and guardians of children must each 
set reasonably and me entitled to expect each other 
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to act reasonablv. The conditional-licence approach 
is directed to d&covering t,he statz~s of tho plaintiff; 
the mutual reasonableness approach is directed t,o the 
performance of the duty owed by the lioensor. 

But, b&h shess the foresight of t,he occupier, aa fnr 
&r, concerns appreciating the likelihood of danper from 
traps or allurement,s, having regard to the “,‘habits, 
capacities, and propensit,ies ’ of those whom he him- 
self hns licensed, but not their individual peculiarities”. 

In view of this discussion by Devlin, J., the recmt 
New Zealand case of Reardon v. Sttorney-Genernl, 
119541 N.Z.L.R,. 978, is of interest, not so much for its 
decision, which turned on the inadequa,cy of t,he answers 
given by the jury to the trial Judge’s qu&ions, but 
for t,he discussion on a number of points arising from t,he 
law relating to child licensees. 

The facts mere as follows : The infant plaint,iff, in 
common wit,h a, number of ot,her children, ~a~ WCUS- 
tomed to go onto a part of a railway station a,nd play 
wit,h a turnt,able. Several people saw the c,hfidren 
play in this wag, including o&ain minor railway em- 
ployees. The children were apparently not warned off 
the premises. During one such period of playing on 
and with the turntable, the infant plaintiff w&s injured. 
He sued to recover damages for his injuries, alleging 
that he was & licensee a,nd the Railways’ servant,8 had 
been negligent, in respect of him 

At the trial, t,he Judge (Hut,rhison, J.) put several 
questions to the jury, the answers t,o which a~moonbed 
to the following proposit,ions : (i) the plaint,iff w&s a 
lioensee ; (ii) the turnt,able was not an nttract,ive trap 
in the absence of unauthorieed interference (which here 
meant that of the children t,hemselves) : (iii) the Rail- 
ways Department had not permitted a dangerous 
allurement to exist on its land, beoauae its t,urntable 
was “ a necesswy piece of railway equipment, ” ; (iv) but 
the Railwa,ys Department had failed t,o wa;m the plaintiff 
of the existence of B hidden da,nger or trap on its lbnd. 
Judgment was given for the plaintiff. 

In the Court of Appeal, it w&8 decided-and the exam- 
ination of t,he above proposit,ions will show that this w&s 
a perfectly proper decision-that the jury’s a~nswers 
were sufficiently unsatisfact,ory t,o merit the a,ward of 
a nfx trial. 

One of the first points discussed vas one which would 
seem to be peculiar to New Zealand. By New Zealand 
legislation, anyone trespnssing on a part of a railway t’o 
which t,he public are not allowed access by la,w commits 
an offence, even before he is warned off, or refuses to 
quit. ‘The infant plaintiff wa,8 in fact on a, part of the 
raihav to which normally t,he public were not allowed 
access: Did his technical commission of t,he criminal 
offenoe make him a t,reapasser for t,he purpose of the 
&ion ? 

Fair, J., w&s of the opinion t,hat since & child under 
seven wars of age could not commit a criminal offence 
the p&tiff could not be a criminal : hence the legisla- 
tion wa,s irrelevant for the purposes of the instant action. 
But North and Stanton, JJ., were not disposed to 
agree Nith this, for “ t,he child in its civil right,8 would 
nevertheless still be affected by t,he illegality of the act, 

of cntrv”. However, since the section of the Act, 
involvea used the won1 “ trespas ” and not, “ enter “, 
the defence of leave and liowco would be open if it, could 
he made out,. Since there was no Regul&on or Order 
in Council prohibit,ing a,ccess t,o t,he part,icular area in- 
volved, it, was not shown that going onto the t~xrtnble 
amounted to a t,respass. Hence at1 the Judges thought 
that, the statutory point was irrelevant. 

AOQ,XIESCENCE:. 
The next point was whether the plaintiff had become 

a lic,ensee 8,s a result, of any implied permission on the 
part of the milway. Could such permission be shon-n 
bv the acquiescence of the railway servants in the 
&ildren’s presence on the turntable ? This was, of 
course, a question of fact, which required careful in- 
v&ig;ttion and consideradion at, t,he ro-t,ria,l. However, 
Fair, J., thought that in view of t,he evidence of re- 
peated invasions by the children wit,hout protest by the 
ra,ilwa,y servants, “no jury acting reasonably could 
have found it to amount to evidence of acquiescence in 
it,s use by anyone other tha,n the train crews “, who 
had in fact allowed children to remain about, the turn- 
table and take a hend in its turning. With this 
expression of opinion North and Stanton, JJ.: were not 
in a,greement. 

But another point arose out of t,his. For Fair, J., 
a,pproached the problem in the first pkxe by asking 
vhet,her t,he conduct by the train crews could bind their 
employer ; a,nd this raised an import,nnt issue on the 
nature of vicarious liability-recently a, much debated 
subject, in academic circles. The question can be posed 
thus : Did the train crevs ha,ve authoritv to permit 
t,he children to use t,he turnta,ble ? Even”if the t,rain 
crews could not permit people to remain on the Depart- 
ment’s premises, if they did so, not for the benefit of 
the railway, or at any r&e for a purpose which was not 
inimioa,l t,o the interest of t’he Department (e.g., protection 
of children) but for a different purpose, “ simply t,o in- 
dulge their desire to please the children” or 8s the 
“personal expression of good nature and kindness 
wholly unconnected with t,he method or course of per- 
forma,nce of t,heir duties or employment “, t,hen the 
Department would not be bound by tahhe consent they 
gave t,o t,he children’s continued presence. Fair, J., 
found t,hat they were not, acting wit,hin t,he scope of their 
employment, and so applied the principle which had 
been ut,ilized by the Court of Appeal in that unsatis- 
factory case, Comoay Y. Gewrge IF%IG~~~ and Co., 
Ltd., [1951] 1 All E.R. 363. But North and Stanton 
JJ., avoided the difficulties involved in such a oon- 
elusion by saying that t,he issue was not as Fair, J., 
ha,d put it, but was whet,hnr t,he Railways Department 
had direct knowlec@ of t,he children’s activity and had 
“ no practical anxiety ” to stop the practioe. Hence, 
t,he vicarious liability issue w&s irrelevant. 

But suppose it had not been. Would the abuse of 
their power by t,he train crews have absolved the Depart- 
ment of liability P On the principle of Lloyd Y. Grace, 
Smith. and Co., [1912] B.C. 716, and Limpus Y. London 
GeneraZ Omnibus Co., (1862) 1 H. & C. 526 ; 158 E.R. 
933, it should not,. But, on the Coliz~ay v. George Wi?npey 
and Co., Ltd. view, it should. There is a real problem 
here for the Courts to set,tle some day. 

THE IMPORTANCE OF ALLUREMENTS. 

On t,he issue whet,her the t,urntable aas &n allurement, 
there was agreement, between the members of the New 
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Zea,land court, of Appea,l. Fair, J., t’hought it, vas child’s if he is injured ; it, is the occupier’s, for allowing 
elearly decided BS a nmtter of law t,hat a turntable wax 
in dangerous allurement. North and St,anton, JJ., 

children on his premises when he has on them *“me. 

found it, difficult to see how t’he plaintiff could succeed f  
thing which--as IL reasonable mm-he can or should 
“resee is going to attmct, them t,o meddling with it. 

unless the turntable did allure him t,o meddle wit,h it, 
for the cue wa8 not one where a licensee had un- lllong these lines, the rules a,bout’ children could be 
expect,ed!y come upon a trap or unusual danger; and had made t,o fit in wit,h t,he general principles which state 
injured hunself. It is this point which brings Reardon’s the nabure of the dut,y owed to licensees. Any inquiry 
case into line wit,h t,he English Court of Appeal decisions into such duty “ must c”mmenc” by asserting whether 
cited a,t the beginning of this article. For in the New 
Zd**d C**C ** in the En&h Ore*,, the.problem turned The next step is t,o asoert,ain ah&her the oooupier h&d 

in fact, a trap or unusual danger did exist on t,he premises. 

on the application of this prlnc’ple 1 as explained knowledge of the physical facts which constituted the 
above, of “ once ~1 licensee alaays a licensee”. I f  the trap or unusual da,nger. And the fine1 st,ep is to 
ohild in Rear&m’s case wans in fact no t,respaaser as a, 
result of acquiescence by the Department,, then the fact 

ascertain whether the occupier had taken reasonable 

that he una~uthorisedly interfered with the turntable 
cue t,o protect t,he licensee from the danger. I f  it so 

could not make him a trespasser, if in fact the turn- 
ha.ppens t,hat the injured licensee is a child of 

table vere an allurement. Whereas an adult who chose t,ender years, t,hen the scope of the inquiry--but not 

to pla,g with a turnt,a,ble would not be able to secure its nature-is enlarged, for not only will t,he existence 

damages if he injured himself (see per Somervell, L.J., of danger not be as apparent to a young child, but the 

in Hawkins V. Cm&don and Purley Urban District occupier who permits children to enter his premises is 

Council [1954] 1 All E.R. 97, at p. lOI), a child of six obliged Do have regard to the possibility that an object 

could be expected not, to appreciate the danger of such on his land, which is perfectly safe if left alone, may act, 

a delight,ful plaything. The whole point, about such as a magnet to a child who will be tempted t,o meddle 
things is t,hat they encourage small children int,o “ un- with it “(pep North, J., [19;i4] N.Z.L.R,. 978, 1003, 
authorized interference”. Hence the fault is not the 1004). 

INTERNATIONAL LAW AND THE HIGH SEAS. 

In the Maori Land Court. 

Under the heading “ Another Pacific Claim,” “The date was the 22nd March, 1955. The place 
R,iohard Roe, in 99 SoZi&ors’ Journal (London), 285, on was Rawene in North Auckland. The tribunal was 
April 23, la,& had this t,o say of a recent claim in the the Maori Land Court presided over by Judge Clark, 
Msori Land Court,. The claimants were the Ngapuhi t,ribe. Their claim 

“Fascinated by the judi&l blessing given by the was for the Pacific Ocean surrounding New Zealand- 

Perwiian Courts t,” the Peruvia,n Government’s claim the great ocean of Kiwa. The ruling sought w&s 

t’o extend its authorit,y 200 miles axr”s8 t,he Pacific that it should be vested in Xaori trusteeship. The 

waters, most of us probably missed the report of some ground of the cl&n vas that t,his was required by the 

even more significant legal proceedings of equally wide respect due to the sea. god Moana who had allowed 

import at the other side of t,he ocean. Unfortuna,tely New Zealand t,o be plucked from the sea,. The 

the Court applied to was not so accommodating-un. leaned Judge congratulat,ed the claimants on t’he com- 

fortmmtely, that is, from the point of view of inter- pl&ness of their historical researches, but held that the 

national la,wt-ers, since here was the potential st&ing Court’s marit,ime jurisdiction was limited to disputes 

point of a. &put” which would have kept the jurists regarding Maori fishing rights. In a very proper 

at The Hague prosperous and ha,ppy for an indefinite spirit the claimants accepted his ruling. 

period. If  one seeks the fundamental flmction of the “ Except, t,hat they are behaving wit,h a courtesy and 
Intern&ma1 Court “f Just,& it is surely to assert decorum rare on these occasions, you will notice that 
t’hat might is not right a,nd t,hat the small and weak bhe Maoris are only doing wha,t larger national groups 
shall not, be brushed aside by the big and st,rong. Very have been doing for quite a long time. The Germans 
well then, here was a t.est, o&88 and, though it finally have at time quite seriously believed that the North 
went off on a point of jurisdiction, the claim has been Sea wa,s the German Ocean, and the Mediterranean not 
deferred but not killed. It was quite a simple claim so very long ago was known in influential circles in 
rally, and one must not allow its magnitude to obscure Rome as Mare Nostrum. It may well be only a matter 
its fundament,al simplicity, a,lthough considerations of of time a,nd a sharp decline in the British Navy before 
religion and hist,ory entered into it, and these are always Dublin finds historical and religious re&s”ns for nsserting 
delicate matters. Nor will R. jurist, properly impreg- jurisdiction over the Irish Sea. Already the jurists of 
nated with the spirit of law turn up his nose at a point more t,han one n&ion must be making out, an irrefutable 
of principle merely because it is originally raised in a case for t,he annexation of the moon. But funda- 
court of somewhat limited jurisdiction in a rather mentally all the arguments can be compassed into 
remote locality. Therefore, t’he particulars are worth t,wo syllables : ‘ Bags I. ’ But it is pleasant when 
noting. it is said wit,h the old-world courtesy of the Mao&” 
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INCORPORATED BY ACT or PamAmNT, 1952 

CHURCH ROUSE, 173 CAMEL STREET 

CHRISTCHURCH 

THE 
AUCKLAND 

SAILORS’ 
HOME 

Established-1885 

Supplies 19,000 beds yearly for merchant aad 
naval seamen, whose duties carry them sound the 
wmen maa in the servioe of oommerce, passenger 
travel, and defence. 

Philanthropic people are invited to support by 
large or small contributions the work of the 
Council, comprised of prominent Auckland citizens. 

0 General Fund 

0 Samaritan Fund 

0 Rebuilding Fund 

secrelary: 



July 26, 1955 NEW ZEALAND LAW JOURNAL 

RESTRICTIONS ON POST-TESTAMENTARY DIS- 
POSITIONS OF PROPERTY. 

Gifts to Charity: Powers of Appointment. 

By E. C. ADAMS, I.S.O., LLX 

I am sure t,hat many of us have read with great 
inter& and enlight,enment~ the t,wo recent. articles by 
Mr. Malcolm Buist,~ ” Wills and Pouws,” a&e, pp. 151, 
166, dealiup with the conflict of concents as disckxed 
by t,he judiment of His Honour Mr. justice Gresson 
in In re HcEwen, McEwen v. Dav, 119&Y S.Z.L.R. 575. 
In t,hat case the crucial words were : 

tJETN TAuST for such pwson or persom (inchding the mid 
either jointly or semraily for themsnlvnu peraondly 

and honeficidly and dxolutely fme of any trust capress or 
implied) RB my Trustees rnilg by amy deed or deeds nt any time 
or times within & period of ten years from the d&o of my 
de&h appoint AND in default of any mch appointment or 
a;ppoint~monts and in so far aa the mme shall not extend 
UPOS TRUST for my so* Rodd Albert x3Ewen. 

His Honour, distinguishing Attorney-General v. Charl. 
ton, (1877) 2 Es. D. 398, (in both cases there were 
joint donees of the power), held that a valid general 
paver of appointment had been conferred by test&or. 
Now, in my hook on the Law of Death and Gqit D&es 
in New Zealand, 2nd Ed., 93, I cite Bttornq.General v. 
Char&n, as authority for my opinion that joiti powers 
are not caught for death duty in New Zealand ; but, 
it would appear that a joint power, in the peculiar 
form of the power in In re McEwen., M&wen v. Day, 
wonId in any case be caught for gift duty in Xew Zealand, 
if the joint donees exercised their general power in 
favour of a person or persons other than themselves. 
In 8. 2 of the Deat,h Duties Act, 1921,we find “ General 
power of Appointment, ” defined as including any power 
or authority which enables the dome or other holder 
thereof, or vould enable him if of full capacity, to 
appoint or dispose of any property, &s he thinks fit 
for his own benefit, whether exercisable by instrument 
inter viva, or by will, but exclusive, etc. Section 39 
of the Death Duties Act, 1921, defines the meaning 
of “ disposition of prop&v ” for the purposes of gift 
duty : pars. (e) of that s&ion reads as follows : 

39. In this Act the term ” disposit,ion of property” 
IllW,lls- 

(e) The excrolrc of I general power of appointment in 
favour of any parson other thm the dome oftbe power 

Power8 of Appointment were much more gene&l; 
employed by conveyanoers in the earlier days of B&i& 
settlement in&w Zealand than they are to-day : a search 
in the records of the various Deeds Registry Offices in 
New Zealand will prove this fact to the younger genera. 
tion. Another thing which will surprise them, will be 
the high rates of interest charged in the early days on 
mortgages : there must, have been then an acute short- 
age of currency in New Zealand. General powers of 
appointment were then more generally used for, I think, 
two or three reasons. First, a general power of appoint- 
ment wa8 not caught for death duty ; secondly, the 
donee of a general power could also keep t,he property 
safe from t,he wreck of a bankruptcy ; and, t,hirdly, it 
could be employed as a mean8 of protecting the property 
of & married womain from her husband. They am 
uow liable to death duty: s. 5 (1) (h) of the D&h 
Dut’ies Act, 1921, and a general power of appoint. 
merit by will, reserved by a sett.lor in a disposition 

itie? viuos, will, on the authority of the House of Lords’ 
P~SR, Attorney-Generul v. Bdarr1mm, 119331 A.C. 257 
render the prop&y the Bubjeot-mat,ter bhereof part oi 
the settlor’h: notional est&e, for death duty. Like the 
traditional marriage settlement, they now come within 
the very vide death duty net. In the case of the 
bankruptcy of t,he donee of a general power of appoint,. 
merit,, the property will become available for the benefit 
of his creditors : Bankrupt,cy Act, 1908, s. 61 (b). And, 
as regards the property of a married woman, since t,he 
Married Women’s Property Acts, brought t,o a climax 
by the Law Reform Act, 1936, she has been in practic- 
ally t,he fame pa&ion as a feww so&z ; the husband’8 
very extensive common-law rights in his wife’s realty 
have vanished for wer. 
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it was held t,hat a bequest for “ such objects of benevol- 
ence and liber&y as t,he trustee in his own disorebion 
shall most, approve ” could not, be supported as R* 
charitable legacy. 

Several of the cases c&d by Xr. Buist,, after his 
citat,ion of Morico v. Bishop of Dwham, me really not 
the same type of case. Thus, in Blair Y. Duncan,, 
jlQOZ] A.C. 37, Grimond v. Crinond, [IQ051 A.C. 124, 
Houston v. Burns, [1918] AC. 337, Attorney-General Y. 
X’utional Provincial Bank, 119241 A.C. 262. Bttomey- 
General v. New Zealand In.mrance Cob., Ltd., [1937] 
N.Z.L.R. 33, and Chich~ester Diocesan Fund and Board 
qf flimnce (1%) v. Siqxon, [1944] A.C. 341 ; [1944] 
2 All EX. GO, there was an expression of charitable 
purposes or objects as well as an expression of non- 
oh&table ones : there can be no possible doubt that, 

8. 2 of the Trustee Amendment Act, 1935, validates 
gifts of this nature. The reason why trust,8 of this 
nature are invalid in English law is t,hat the settler 
or test&or has left his trustee with a choice of selecting 
between charitable and non-charitable purposes : he 
has made a charit,able intent clear but he has not made 
it imperative. In cases such &s Morice Y. Bishop of 
Dur!mm, he has not disclosed any charitable int,ent, : 
it has t’o be inferred from the general word6 used by 
him-it is a mere matt,er for conjeature. 

However, t,he Court of Appeal in In P-C Ashton (qwu), 
has unanimously held that both classes of cam are 
rendered valid by s. 2 of the Trustee Bmendment Act,, 
1935. There are similar st,atutory provisions in New 
South Wales and Victoria. In Victoria the nwrower 
construction of t,he statut,e has been adopted, whereas 
in New South W&s, as in New Zealand, the wider 
construction has eventually prevailed. In this con- 
flict, of judicial opinion, the stage seem to be aet for an 
appeal sooner or later to the Privy Council. 

In In re Ashton., (supm), the crucial words were 
“ to hand any surplus to the t,rustees of the Church of 
Christ Wanganui to help in any good work”: The 
trust WBE not valid as a charitable trust under English 
law ; but the Court of Appeal (remming Smith, J.) 
held that it was saved from invalidit,y by s. 2 of t’he Trus- 
tee Amendment Act, 1335. But the Court, would not 
go so far &s t,o hold that a trust, such as the one In re 
HoZloZe, [1945] V.L.R. 298, would be validated (there, 
the words were “ t,o my truske and exe&or to be 
disposed of by him a,s he may deem best “). As 
Gresson, J., remarked, in A&on’s oase,(sz~pm) at, p. 199 : 
the bequest hed not my charitable flavour at all, and as 
His Honour observed, at, p. 197, “ It may be that t,he 
section ha no operation vhere there is one, and only 
one, completely undefined object and that object not 
charitable : but that is not this case.” 

LEGAL LITERATURE. 
Trlstram and Coote’s Probate Practice. 
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IN YOUR ARMCHAIR-AND MINE. 
BY SCEIBLEX. 

“ Keep to the Right.“-Some confusion Do praot,i- 
tioners may hnve been caused by the recent message 

The Parking Problem.-A traveller informs Scriblex 

from Reuters that t,he Pakistan Government is giving 
that R,io de Janeiro does not believe in prosecutions as 
B means of solving its paking problems. The method 

rise t’o concern (and, no doubt,, svwring as well) among 
Karachi’s 2;OOO camel drivers by its decision t,a change 

employed there is for traffic inspect,ors to let the air 
out of all four tyres of the offending car. Such deter- 

the rule of the road to 
Janwwy 1, 1956. 

“keep to the righht ” from 
It, appears t’hat from ancient, times 

rent immobility would no doubt create bott’le-necks in 

camels hnve been t,he mnin mode of tmnsporting freight 
many New Ze&nd towns, and the more effective 

in Karachi, which lies on t,he fringe of the Sind Desert,. 
method may be tha,t praetised in Washington D.C., 

Tired peasa,nts give instructions t’o their faithful beasts 
where, when the improper parker r&urns t,o the scene 

and then proceed to go t,o sleep t’hrough t,heir nightly 
of his crime, he finds that, his mot,or-vehicle has dis- 

journeys while the long strings of camels confidently 
appeared. On his oompla,int that it. has been stolen. 

find their way t,o the city mark&. Tmined t,o keep t,o 
t,he authorities reveal tha,t thev have deposit,ed it in 

t,he left,, t,he sound of a horn is sufficient to make the 
a car “pound ” from which “it, can be withdrawn 

camel realise its responsibility as a user of the highway, 
without conviction but on payment of & fla,t charge of 

and it promptly proceeds t’o it’s left side of t,he road. 
twenty-five dolkus. The customary immunity of 

The effect of t,he Government’s decision means that 
diplomats avails t,hem not,hing ; and, like other offenders, 

the weary camel-driver must keep awake or re-train 
they have t,o p&y to reoover their missing property. 

his camel, which is seemingly no easy thing to do when 
it reaches its fort,& and becomes set in its particular 

“Vengeance is Mine.“- The use by counsel in a 

may of life. It may be that we axe inclined to under. 
recent murder case of that pasage from Remans xii 

estima,te it,s intelligence since Will Guppy writing, in 
of “ Vengea~noe is mine ; I will repay, with the Lord ” 
reminds Scriblex that, in the famous ~4rdlemont trial 

“How to attract the Wombat “> of the llama, a sort 
of first, cousin of the amel, says t’hat the llama “ is good 

of 1893 (in which a, man named Monson was charged 

in arithmetic and will carry only a hundred pounds on 
with the murder of his pupil, Cecil Hambrough) these 

his bxk : if you load him w&h more than that, he 
words were used &s the closing words for the deface 

will lie down in t.he middle of the road and refuse to 
by Mr. Comrie Thomson, Sheriff of Forfar, an extremely 
able counsel. 

budge until the weight is checked a,nd adjusted “_ At 
“He will not go unpunished if he is 

guilty,” he t,old t,he jury. “ There is One in vhose 
all events, t,he Pakistan Government may feel that, it 
has some moral support from some of the Automobile 

hands he is, and He is infallible and omniscient,.” 

Associat,ions in this country vhihich consider that a 
The Scottish jury took refuge i,n the verdict of “ Not 

“ keep t,o t,he right, ” rule would solve most of our traffic 
Proven ” and for many years t,hereafter in The Times 

problems. 
the parents of the victim inserted the following a,dver- 
tisement : 

Place Limitations.-The intervent,ion of Hutchison, 
J., in Walker Y. Khouri in the Supreme Court a,t 
Wellington smoothed out what, might have been an 
Anglo-American incident,. A female witness gave 
evidence t,hat when t’he test&or’s solicitor visited the 
house to read the will he hnd not, recognized her aa the 
testator’s daughter ; a,nd, in reply, the solicit,or deposed 
that this was unhappily true but “ her hair had turned 
grey since I sa,w her last,. 
United States “. 

She had been living in the 
“I have recently read in Punch,” 

observed the Judge, ” of a police-sergeant prosecuting 
in Eire who said, ‘ The prisoner had a most unfortunate 
ba,ckgronnd. He has-spent, the last fern years in 
England.’ ” 

The Oft-speaking Judge.-In 1953, a prisoner ~011. 
vi&d of forgery at the Bedford Assizes successfully 
applied that the conviction be quashed on t,he ground 
that t,he presiding Judge (Hall&, J.) interrupted so 
often that counsel for the deface w&s un&ble to put 
his ease fairly to the jury. A similar plea, but t,his 
time wit,hout success, was put forward against the s&me 
Judge in May by a man convicted of murder at, the 
Hampshire Assizes where Mr.] Justice Hall& had 
a,sked on the t’rial no fewer than 275 questions--more 
than were asked by counsel themselves. An oft,. 
speaking Judge, say8 Bacon, is ain ill-tuned oymbal- 
a maxim for which the late Mr. Justice Ostler once 
expressed great reverence when speaking at a, legal 
dinner in Wellington. 

Amongst t.he hundred witnesses called by t,he Crown 
was Dr. Joseph Bell whose habits of deduction suggested 
to young Consn Doyle, when a medical st.ndent, the 
immorbal chwact,er of Sherlock Holmes. 

Rents and Profits.-Stung to the quick by what it 
regarded as intemperate criticism of the liquor trade, 
New Zeala,nd Breweries, Ltd. offered the Federation 
of La,bour a lease of t,wo four-star \Vellingt,on hotels- 
the Carlton and the Cambridge-at a nominal rental 
of 6d. (separst,ely not; jointly) weekly plus one-third of 
the ilmonnt weekly paid to the employees of the ,hotel. 
It w&e to be part of the contract that there would be 
no reduction of the high standard of meals and accom- 
modation provided by the company. The Federation 
declined t,o do business although possibly for a reason 
different from that existing in the case of Thrale’s 
brewery of which Boswell writes. Lord Lucan (he 
says) tells a very good story, which, if not precisely 
exact, is cert,ainly characteristical : that when the 
sale of Thrale’s brewery w&s going fonard Johnson 
(who was an executor) appeared bustling about, wibh 
an ink-horn and pen in his button-hole, like an excise- 
nmn ; and on being asked what he really considered to 
be the value of the prop&y which w&s to be disposed 
of, answered, “We aire not here to sell a parcel of 
boilers a,nd vats, but the potent,iality of growing rich, 
beyond the dreans of avarice.” 

3 
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TRR NEW RATES OF DUTY. 

Scale of Rates of Estate Duty. 

(Operating in respect of persons dying on and after Zlst July 1955.) 

s9000. 
f10000. 
E11000. 
E12000. 
E14000. 
E16000. 
f18000. 
f20000. 
f22000. 
m4000. 
f26000. 
f28000. 
&30000. 
E33000. 
E36090. 
E39000. 
E42000. 
f46000. 
f48000. 
f51000. 
f64000. 
f67000. 
f60000. 
f64000. 
E68000. 
.672000. 
f76000. 
E80000. 
E85000. 
f90000. 
f95ooo. 


