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THE ADOPTION ACT 1955. 

The following is a brief sumnmry of provisions of the 
Adoption Act 1955 which aire new : 

In t,he definitions in 8. 2, 

(a) The Maori Land Gout &era the term is used in 
rehtion bo any application for ian adoption order xvhioh is 
required by *e&m t~wenty-on0 of dhis Act to be mede to 
thet Court. or ahere the term is used in ml&ion to any 
;$i;;tio* in reqxot of on adoption order made by th~.t 

(a) A Magistrate’s Coart uf aid jurisdiction. 

Section 7 : No interim adoption order may be made 
except with the consent of the parente or guardian8 
of the child and the spouse of t,he applicant if the appli- 
c&ion is made by a husband or wife alone, unless the 
Court, dispenses with any such consent. 

The parents and guardians whose consents are re- 
quired are : 

(a) If  the child is legitimate (and there is no adoption 
order in force) both parents, or the surviving parent, 
and t,he surviving guardian or guardians appointed by 
any deceased parent. 

(b) If  there is an adopt,ion order in force, the sw- 
viving adopted parents or parent,, a,nd the surviving 
guardian or guardians appointed by a,ny deceased 
adoptive parent. 

(c) If  the child is illegitimate, the mother, or (if she 
is dead) a,ny guardian or guardians appointed by her ; 
but t,he Court may in any case require the consent of the 
father if in its opinion it is expedient to do so. 

(d) The Superintendent of Child Welfare in the case 
of any child committed t,o his care. 

(e) In the cai8e of a refugee child, &a defined in the 
Child Welfare Amendment Act 1948, in&cad of either 
(a) or (b) above, the child’s guardian thereunder. 

Except where it is given bv the Superintendent of 
Child Welfare, a document s@f@g consent to an 
adoption is not admissible unless wtnessed in terms of 
s. 7 (S). The conBent may be filed at any time before 
the time fixed for t,he hearing and ma,y be withdrawn 
at any time before an interim order is made (8. 7 (2)) 
A mot,her’s consent is inadmissible unless the child is 
ten days old at the time the document is executed. 

A formal written consent will not be required from 
an a,pplicant, for an adoption order, a,~ his or her consent 
is deemed t,o have been given. 

Aoy parent desirous of having his OP her child 
adopted may in writing na,me the Superint~endent, of 
Child Welfare, subject, to his prior c,onsent; RS the 
guardian of the child u&l the child is legally adopted 
(with or without, conditions as to the religion in which 
the child is to he brought, up) ; and the Superintendent 
may then give such consent to the adoption of the 
child a,s is reqnired from the person executing the 
instrument naming him as guardian. In such cae, 
the p.went continues to be liable for the maintenance 
of the child until it, is adopted. Such appointment 
by the mother of the child is void unless the child is 
at least t,en daya old at the d&e of the appointme& 

The consent of any parent or goadian may be given 
(either unconditionally or subject to condibions as to 
religion) without his or her knowing the ident,ity of t,he 
applrcant. for the order. 

A ooxent to an a,doption must be witnessed by a 
Magistrate, a Registmr of the Supreme Court or of B 
Magistrates’ Court, or a, solicitor of the Supreme Court, 
or a Judge, Commissioner, or Registrar of the Maori 
Land Court,, except, where it, is given by t.he Superinten- 
dent of, Child Welfare. The consent document must 
contain a,n explanation of t,he effect of an adoption 
order, and an endorsed c&if&& that the witness has 
personally explained the effect of an adoption order to 
the pereon consenting. 

Section 8 : The Court,, if it thinks fit,, may dispense 
with the consent of any parent or guardian in any of 
t,he follo%ing ciroumstanoes : 

(8) if it is satisfied that he or she has abandoned, 
neglected, persistently failed to maintain or persistently 
ill-treated the child, or failed t,o exercise normal duty 
and care of parenthood, and that, unless such parent 
or guardian cannot be found, he or she has been given 
notice of t,he application ; 

(6) if it is satisfied : 

(i) that he or she is unfit by reason of any physical 
or me&ad incapacit,y to have the care and control of 
the child ; 

(f) that such unfitness is likely t,o oontinue indefinitely; 

(iii) that not,ice of the application has been given to 
such parent or guardia,n, or to the committee or sdminis- 
t&or, of the estate of such a ment,ally defective person ; 
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(c) if a licence has been granted in respect of t,he child 
under s. 40 of the Adoption Act 1950 (U.K.) or under 
the corresponding provisions of any former or subsequent, 
Act of that Pa.rJia,ment 01‘ under the corresponding 
provivions of any Act of Parliament of any Common- 
wealth country. 

Where an application for adoption is made by either 
a husband or a wife alone, t,he consent of the other 
spouse must be obt,ained before an int,erim order may 
be made ; but the Court map dispense with the consent 
if it is sat,isfied tha,t t,he spouses are living apart a,nd tha,t 
the separation is likely to be permanent. 

Any person whose consent is dispensed with may, on 
n&ice t,o every applicant for an adopt,ion order, and 
wit,hin one month after the making of the order dispens- 
ing with the consent, nmke application t.o any Judge of 
the Supreme Court, (or to the Maori Appellat,e Court,) 
to revoke a,ny consequent,i$ interim order; a,nd t,he Judge, 
or Court, ma? in his or its discretion revoke such order. 

&lion 10 : A report and recommendation from a 
Child Welfare Officer must be considered by the Court 
before a,n int,erim adoption order may be made and the 
Child Welfare Officer must be given reawnable notice of 
the hearing, and he is entit,led to appear, cross-examines, 
cdl evidence, and address t,he Court. 

See&m II : Before making an int,erim order or an 
adoption order, in respect of any child. the Court must 
be satisfied : 

(i) that, the person proposing to adopt, the child is 
a fit, and proper person to have the custody of the child 
and of sufficient abilit,y t,o bring up, maintain, and 
educate t,he child ; and 

(ii) that the welfare and int,erests of the child will 
be promo&d by the adoption, due oonsiderat~ion being 
for this purpose given to t,he wishes of t,he child, having 
regwd to his age and understanding. 

Section 12: On the application of any person, the 
Court, may at, any time in its discret,ion revoke an interim 
order on such terms 88 t,he Court thinks fit,. The terms 
may include an order for the refund of money spent by 
the proposed adopter on the child’s behalf, and any such 
order shall be enforceable 88 a judgment of the Court. 

Section 13 : When an in&rim order has continued 
in force for not leas than six mont,hs, and provided the 
child (if under the a,ge of fifteen years) has been oon- 
tinuoualy in the care and custody of the applicant for 
at least six months since the approval of a Child Welfare 
Officer w&s given or an interim order uw made, ahioh- 
ever first occurred, t,he person in whose favour the order 
WBS made in respect of any child ma,y apply to t.he Court 
for the issue of an adopt,ion order. 

The Registrar of the Magistrate’s Court (or the 
%ori Land Court) shall issue the final adoption order 
without any further hearing if- 

(i) The prescribed period of six months has elapsed, 
and the application is properly made ; 

(ii) A Child WeJfare Officer has filed a report recom- 
mending that, t,he final order be issued ; 

(iii) The interim order did not, require the applicn. 
tion t,o be dea,Jt, nith by t.he Court ; and 

(iv) So proceedings for revocstion of the interin 
order have been commenced. 

In all other cases the Registrar is to appoint a time 

and place for t,he hearing, a,nd t,he Court must consider 
any report furnished by the Child Welfare Officer who 
must be not,ified of the hearing, and shall have the 
ame rights a,8 on the hearing at, which the interim 
order xvas made. 

section 15 : Provisions as to the effect of an interim 
order : 

(i) It ma_v require t,hat the adoption order shall not 
be issued by t,he Court without a further hearing. 

(ii) It shall not effect, any change in the child’s names, 
but may specify how they are t,o be changed by the 
adoption order. 

(iii) It, shall renmin in force for one,year cw until it is 
sooner revoked or nn ndopt~ion order 18 sooner mtrde. 

(iv) It shall not be deemed to be an adoption order for 
any purpose. 

(vi) It shaJ1 bavc the effect of giving the cust,ody of 
t,he child t,o the person in whose favour it ia made, upon 
such t,erms aa t,he Court mar think fit t,o impose in the 
interim order. 

(vii) So long aa an int,erim adopt,ion order rema,ins in 
force, any Child Welfare Officer may visit and enter the 
residence in which the child is living. 

(viii) During the curre~ncy of the interim order, the 
child must, not, be taken out of New Zealand without 
lea,ve of t,he Court ; and the person or persons in whose 
favour t,he order was made must give to the Child Welfare 
Officer a,t least seven days’ notice before changing his or 
their residence, except t,hat, where an immediate change 
of residence is neoess.itat,ed by an emergency it, shall be 
sufficient if nobice is given wit,hin forty-eight hours 
aft,er the change of residence. 

&&on I6 : The making of an adoption order shall 
have the effect formerly set out in s. 21 of t,he Infants 
Act 1908 (as substituted by H. 2 of the Infsmts Amend- 
ment Act, J950), with the following addition8 : 

(i) t.he child adoption order shall not, affect, the raac, 
nationalit;y, 07 citizenship of the adopted child, who 
shall acqwre the don&I of the adoptive parents ; and, 
where the adoption order was nmde before the sdopted 
child attained the age of three years, his domicil of 
origin is deemed to be that, of his adoptive parent,& 

(ii) any affiliation order or maintenance order in 
respect of the sdopt,ed child or any agreement (not, being 
in the nature of a, trast) which provides for pa,yments 
for t,he maint,enanco of t,be r:hild shall cease to have 
effect, but, without prejudice to the recovery of any 
txrears which we due under t,he order or agreement at 
the date on which it ceases to have effect, on the making 
of t,he adoption order. 

(iii) any existing appointment, as guardian ceases to 
lmve effect, on the making of an order. 

Sectimz 20 : An order of adoption may be varied, or 
dischwged by the Court in its disc&on ; but the 
appJicat,ion for dischwge may not be made without the 
prior consent, of the Att,orney-Genera,1 ; nnd when it is 
dischuged, the relationship to one amthor of all persons 
shall be determined as if t,he order had not been made 
(bnt the diecharge will not affect anything lawfully done 
in the interrening period or the consequence t,hereof). 

Anv pernon, within one month after the date of t,he 
Court?s decision to vary or discharge &n order, has a 
ri@$ uf a,ppea,l $0 t&e Supreme Qurt against the Magis- . 
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t&e’s order of variation or discharge, or t,o the &ori 
Appella,te Court, againat, Amy decision of the Maori Land 
Court in respect of aI order of discharge. 

Section 23 : No a,pplic~~tion unrlt?r the Act may be 
heard or det~ermined in open Court, ;md 1x1 report of 
proceedings shall bc published Except by leave of the 
court. 

(iii) That soy coildit,ion imposed by a part-nt, or 
guardian of the child \rith respect to the r&giaus deno- 
mination and practice of t,he applicant: is b&g complied 
kt,h. 

Section 25 : Except x,ith the consent of the Court 
it is not huvful for soy person to give or receive or agree 
to give or receive any paymcnt~ OP rewnd in considera- 
tiorl of the adoption or proposed adoption of 5 child or 
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in cxmsideration of the making of arrangements for any 
such adoption. 

Sectimz 26 : It is mot laaful for arty person other than 
the Superintendent of Child Welfare or‘ & Child Welfare 
Officer t,o publish in a,ly form aqv statement indicating 
that, B parent or guardmn desires to cause a child to be 
a&pt,ed or that a,oy person \vishes to adopt a child, or, 
that, without the approval of the Superintendent of 
Child Welfare, any person or body of persons is Killing 
to make arrar~gements for a* adoption. 

Section 2X : Any person who fails t,o comply rvith say 
of the requirements of the stat&e, or who commits any 
other offence wider it,s provisions, or \Fhho makes it false 
stat,emcnt. for the purpo~o of obtainiog an adoption order, 
is liable on summary conviction to imprisonment, for n 
term not exceeding threemonths or to afinenot exceeding 
$50 or to both ; ald, lvhere au offenoe has been com- 
mitted, tile Court may order the child in respect of whom 
t,hhe offenoe was committed t,o be ranoved t,o a place of 
safety until he cam be rest,ored to his parents or guardian 
or u&i1 &her armngeme~~ts can be male for him. 

SUMMARY OF RECENT LAW. 
COMPANY LAW. 

Miafaaaalica. 2.20 Law Trvmr, 31 1. 

CONTRACT. 
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What NATIONAL 
is doing for these 
~famous businesses 
-it can do for you! 

These ore the trademarks of o few 

of the firms which hove found in 

“Notional” (I solution to 

accounting problems. 

These famous machines hove been 

developed in ,a wide range of models 

for every conceivobie business 

pvrpore, including the requirements 

of firms with OS few (IS half o dozen 

employees. Ask (I man who usa 

one--or, better still, ask us for o 

ARMSTRONG & SPRINGHALL LTDe 
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/ 
(South Pacific) Limited 

CONFIDENCE 
\ TOTAL ASSETS 

APPROX. il MILLION 

OF NEW ZEALAND LIMITED 

Established- 18~2 

f or THE 
LEGAL PRINTING AUCKLAND 
-OF EVERY DESCRIPTION- SAILORS’ 

Memorandums of Agreements. 

Memorandums of Leases. 

HOME 

Deeds and Wills Forms. 

All Office Stationery. 

E&blished--1885 

COURT OF APPEAL AND PRIVY 
COUNCIL CASES. 

Hlilanthropic people are invit,ed to support, hq 
large or small contributions the mark of the 
Conncil, oornpriaed of proorinent Ancklsntl citizens. 

0 General Fund 

0 Samaritan Fund 

0 Rebuilding Fund 
Enphi”;es much welcomed : 

L. T. WATKINS LTD. 
Managevkent : Mr. & Mrs. H. L. Dyer, ‘wmne . 41.289, Cm. Mtmrt .& StAmlee SLreets, 

176.186 Cuba St., Wellington. AUCKLAi=?D. 

TELEPHONE 55.123 (3 lines, 
&er&zPy: Alan Thomson. B.Com., J.P., 

AUCKLAND. 
‘Phone. 41.934. 
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TRUSTS AND TR”STEES. 



38 

ESTATE 
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AND GIFT DUTIES 

February 21, 1956 

ACT 1955. 

By E. C. AD.UXS, I.S.O., LL.M. 

The E&&e and Gift, Duties Act 1955 effects almost, a 
complete consolidation of pre-existing pift and rle-at,Il 
duty statute law in New Zealand : its also amends the 
st,atute Ina in cert,ain directions, and some of these 
anendmonts are of a far-roaching n&we and all of them 
are to t,he good. These changes necessitate the writer’s 
bringing out a new edition of his book_ il% I;raw qf 
Death and G’$ft Du~firs in. Xea Z~rdmd, which Messrs 
BUterw”rth.8 hope to publish some time in 19%. 

The Est,ate and Gift Duties Act 1955 hns one feature, 
which is most oncommon in Acts dealing with taxation 
of this nature : it, is, wit,h one or t,u-o exceptions, mado 
retro~pectine to the dnto of the bringing down of t,he last, 
Budget, in Parlizunent. Thus, alt,h”ugh it did not 
receive t.he Royal Assent until October 26, 1955, most~ 
of it,8 proviriom we deemed to have come to come irlt,” 
force on July 21, 1955 : s. 1 (2). Although the Bill 
i&If xu not introduced into I%rliament until t,he dying 
days of last Session, the Iea,rned Edit,or of t,his J~~RN.u. 
was able to give 5 moat intore8ting aad illuminating 
outline of it,s main provisions in the issues of .Jul,y 26, 
1955 and August 2, 1965, which he headed respectwely, 
Death Duties : Slreamlining the System of C’ollectio,~, 
and The New Rntes of O<ft Duty. 

The systrm of death duties has indeed been stream- 
lined, for succession duty has been totally a,b”lished 
(except,, of course: as to the estilteg of persons dying 
before July 21, 1955) ; and the rat,her tricky system of 
“ i&rginal Bahmcen “, which was introduced in 1939 
to prevent. certain unfair results from operation of the 
gradwted scales, hns been jettisonedin favourofamended 
scales of estat,e and gift, duty, which nre much easier to 
follow, and which do not revive the unjust anomalies 
which the system of marginal balancen was deigned to 
abolish. These amended scales of estate and gift dut,y 
appear t’o have been thought ont most carefully : and 
I think that, t,hey are as fair in principle as it is possible 
for them to be. 

Qmx SUCCESSIONS : NECESSITY TO STREAXLIXE. 

In one import,ant, ma,ttrr, however, t,he Department 
hns not yet, beon able t,o st,reamlim, t,he collection of 
estate duty, and t’hat, is in respect of t,he concessions 
gr&ed on Quick Successions. Reference in this 
conneot.ion may, with advantage, be made to a letter 
which appeared in this .Jon~wr~, last, year, at, p 281. 

As the correspondent, points out, the exemption is 
available on1y on that part of a. succession which the 
Commissioner i8 sat,i&d still forms pat of the second 
dutiable estnt~e. Moroow, for the pwposes of Y. I9 of 
the Estate a,mI Gift Duties Act, 1955, it is necessary to 
asoetiain u&t duty w”rzs paya,ble in the first, estate in 
respect, of the snccension comprised in the second estate 
on which the concession in claimed. It, is often neces- 
sary in one or both of the estates t,” apportion d&s 
among the various successors, and to apportion non- 
dutiable estate with dutiable e&ate : it is sometimes 
necessa,ry to take into consideration the equitable rules 
BR to marshalling of as&s, which are liable to give us 
headaches any time. All these msttcrs involve 

complicated arithmetical calculations to be worked out 
in wcordance with formulas adopted by the Commis- 
sioner. One may well sympathize with estate clerks, 
my t,hose in the Queen &y of the Nort,h, deep in the 
throes of t,hese complicat,ed calcul,ztions, on a sleepy, 
st~eamy aft,etnoon in February, when t.he cooler waters 
of t,he Weit,emnta bockon so strongly to mow frolicsome 
exercises. 

It, in to be hoped that in time 8”me far simpler system 
will be adopt,ed; achieving substantially the ~itme results 
with infinit,ely less trouble, caIcula,tion, and irritation. 

The principal bugboas ;ut prexnt preventing simplicity 
of itdministrntion nppesrs to ho the proviso to 6. 19 (Z), 
which en8ure8 that the conczssion shall take the form of 
it percentage of t,llc loar of two duties. 

It is, however, not, to be inferred from these remarks 
that the writer is against t,he principle of relief from 
successive est,ate duties ; OIL the cont,rary, bhe general 
principle i8 fair t,o t,he t,ax.pa,yer : without some such 
xucerssionl great hardship nmv be caused t,o the succes- 
s”r8 in the frond &at” : it is the complexit,y of its 
admir&rat~ion which requires remedying. 

EXTENSION OF GIBT DCTY EX~~PTIOX TO OVERSEA 
CHAR,ITIES. 

The leaned Edit,or of this JOURNAL, last year, at, p. 
212, aft,er pointing out tha,t a gift, int,er vivos to charities 
outside iYew Zealand was liable to gift duty, whereas 
one for the henefit of people “P object,8 in New Zealand 
w&s exempt, eloquently and forcibly advocated the 
sbolit’ion of such a, distmction, and exprewxl the hope 
that the Legislature would exempt from gift duty all 
charit,able gifts in&r viva. For example, he apt,ly 
point,ed out that, in the t,hen state of the law, t,he living 
donor of a gift, to a charit,y, such as the Red Cross or the 
New Zealand Lepers Trust Board-which operate 
solely in New Zealand, but [benefit objects outside 
New Zealand--wa,s penalized hy having to p&y gift 
dnty on such B gift. 

Readers of t,his JOURNAL will bs glad to hear bhat the 
Government, list.ened to this appeal. Provided that 
“ver~ea charities sat,isfy the English legal conception of 
what is a charity, they will now be exempt, from gift 
duty as from July 21, 1955, just 3,s New Zealand charities 
have hithert’o been : they will he exempt, too, from ag- 
gregation under 8. 59 (l), and will be excluded from the 
operat:ion of 8. 5 (I) (b), st,raight-out gifts made within 
t’hree years of death. 

Bnt, it is impotinnt, to note that, charit.able gifts come 
int,n the death rlut,y net,, if canght, by 8. 5 (I) (c) or 8. 5 
(1) (,+-covering reservations of benefit,8 or life interests 
to donors or failure of donees t,” aesume possession and 
enjoyment, of gifts : Rethdl Y. Commis.sione~ of Btmnp 
Dutius, [I9471 N.Z.L.R. 49 ; [1946] G.L.R. 452. 

It may &s well ho point,ed out, however, that t,he old 
dist,inct~ion bet,nwen New Ze&nd and oversea charities 
still exist,8 with reference to conveyance dut,y under the 
Stnmp Duties Act 1954~. A conveyance of prop&y 
for charit,able purposes is not,, because it is charitable, 
exrmpt~ from ad v~~I”rom conveyance duty, unless it 
cnurq for the bwafit of people or object,s in Now 
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To revert again to t;he topic of Qlcick Qv,ccPJJ&~,~, 
every solicit,or has had well-drilled int,” him the effect 
of 8. 33 of the Wills Act 1X3? : rxaminws low to set 
questions on t,his se&ion. It’ provides in effect, that 
where a child or “t,her issue of a: testator dies in t,he 
lifetime of the t~est~ntor leaving issue living at, the test,ator’s 
de&h, any gift t,” a muned child or other issue in the 
t&&or’s will is not to la,pae, butt is to t,ake effect, r?s if 
the child or other issue had died immedia,t+ aft,er the 
t~estat~or. ConseyneMly, a c,hild or other ‘issue of ui 
t,estator can become a ~nccessor in the t,estator’s e&ate- 
eut,ailing m immediate liability for estate duty on t,he 
property concerned in both the t&at&s aud the child’s 
or other i8sue’s c&ate8. For example, we A&67&s 
Law oj Dea!h a.&. Gift Duties iiL A'm Zeohnd, 2nd Ed., 

pp. 149 and 150. Section 21 of t,hc Mate and Gift 
Dut,ies Aot lQ55 is designed to cnswe that t,he quick 
sucoession relief will apply t:o such ca,ses : hithut,<> it 
has not applied in such oircumsts,ncrs, 

For many years gift statement;s had to be filed in the 
Stamp Duties Office when the value of the gift exceeded 
5300, although no gift dut,y was payable thereon unless 
the value of the gift exceeded f500, or if t,“gether with 
the value of all other gift,8 made within tn-elve months 
previously or subsequently the total value exceeded 
5X00. But, t’he new Act’ alters t’hc law in t,his respect : 
now since July 21> 1956, a gift stat,cmenf need only be 
filed if the value of the gift exceeds $500 or if its ra,lne 
when aggregated with prwiow gifts within twelve 
months exceeds $500. 

One of the most interesting p&s of the new Act, is 
the addition of Tables for t,he purposes of the a,bove 
matters. Hitherto life interests a,nd the value of 
annuities hax been based on the Carlile Tables, although 
we all knew that in those Tables the cxp&ation of life 
aa at the present day in New Zealand was under-stated. 
Also, in good times as well a,~ bad, t,he Department 
always made its calculations a,s if the rrrling rate of 
interest. w&8 5 pa cent. This long-established practice 
has now st’at’utory authority. 

Subsection (2) of s. 77 provides that, for the purposes 
of the Act, the present value of any annuit,y or other 
interest, for the life of any person or for any other period, 
or the present value of soy interest expectant on the 
death of any person or on any other event, shall be 
caloulated on the basis of compound interest at the rate 
of 5 per cent. per annum with nnnual i-e&~ ; and, 
accordingly, Tables A, B, and C in the Third Schedule 
to the Act are to be used 6s far as they are applioahle. 

Tables A and B concern male lives and female lives 
respectively, and are ba,sed on the l&population census 
and have been compiled by the Government Statist,ician, 
whom nobody can e”ntm,dict. Resders of t:his JOCY~N.%L 
will be interested to Ir.arn t,hat females have longer 
expectation of Jife th‘zn males. No longer will the ladies 
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he able to say with truth that, they slways get the wrong 
end of t,he stick : we can now oonfute them with the 
figure8 of the Government Statistician. For example, 
a newborn male child has &II expectancy of 65.29 years, 
whereas a female child has one of 72.13 years. 

The pr”Vi8” to 3. 7; (1) reds : 

Them RI-C to be carefully observed. They RTR 
conlainrd ix 8. 2 of the 4ct, in two subswtions. Sub- 
aectiou (1) contains t,he usual formula : “ unless the 
context “ther&eo reyuires “. But, subs. (2), which 
defines the important words, “ Benrficiar,y “, “ Dis- 
position of property “, “ Donor “, “ Dutiable estate “, 
“ Fiual balance “, “ Gift “, “ Succession ” and 
‘, Suceeas0r ” does not oont,tin these words, and is 
therefore subject to no such qualification. The purpose 
of this difference is to elimina~te doubts a,s to whether 
certain definitions in one part, of the Act apply to the 
mme words to be found in other parts of the 4ct. For 
example, there has always been some slight doubt 
whether the word “ beneficivy “, a,8 defined in Part 
IV of the Act dealing with gift duty, ads” applied t,” 
s. 5 (I) (f) which dealt, with assignments of life-insurance 
policies. ,Sim J. in Public l’rwtee v. Commissioner of 
&amps?, (1912) 31 N.Z.L.R. 1llG; 15 C.L.R. 61, held 
that the definition of “ beneficiary ” did so apply. 
But the doubt was rather st,rengthened by the fact 
that, ia the LXted Kingdom Act, the word “ donee ” 
(clearly pointing to a gift) was used, whereas in the 
New Zealand Act, tie corresponding word W‘BS “ bene- 
ficiary “, and, in “t,her parts of the Act dealing with 
death duty where the Legislature intended the gift 
dut,y definitdon of “ beneficiary ” to apply, the Leg- 
islature expressly said so. The doubt has now been 
removed. In 8. 5 (1) (f) the word “ beneficiary ” has 
the gift dut? meardng : and, therefore, 8. 5 (1) (f) does 
not, apply unless t,here is an element of gift, in: or inade- 
quate c”nsiderat,ion for, the assigument. 

One also notes with great interest that there is also 
included in subs. (2) the phrase, “ Dispwition of pro- 
per@ “, which, with reference to B. 5 (1) (j) (the death 
dut,y provision dealing with reservation of life-interestas) 
was t,he subject of much argument in Ward v. Corn- 
missionw of Inhnd Rmmw, 119551 N.Z.L.R. 361 (now 
under appeal t,o the Privy Council). In that c&se, the 
Court of Appeal held that a oontemporaneoun transf-z 
and adgage, securing an annuit,y t’o t’he t’ransferor, 
\r-as a dispotit,i”n of property for t,he pU’p”JU of 9. 5 

(1) CL The Estate and Death Dutia Act 1955, by 
giving the phrase “ disposition of property ” as used 
throughout, the Act, the wide meaning given t’o it by 
Part, IV (dealing with gift duty) givesl@latire sadion 

to t,he construction so preferred by t.he Court of Appeal ; 
but, it, does not settle the point, whether the elemP,nt of 
gift is rvxcvsary for a disposition of property to be 
caught by 8. 5 (1) (j). I,, lvwd’a D&SF the transferee 
gave fully a;lequnt,e considerat,ion. 
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AB~~ITI~~ OF XWRI Socc~ssrox DUTY. 1, 1956, and the exemption has been increased ; where 
As from January 1, 1956, Maori Succession Duty will the value of t,he land is not, less tha,n $l:OOO. 8, special 

be abolished. In Its stea,d, a, fee will he paid to the Maori succession fee equal to 2 par cent. of the n&e of the 
Affairs Depart,n?ont ; this is provided for in s. 3 of t,he interest will be payable befure the order issues, provided 
Maori Purposes Act. 1955. The new fee xi11 apply to that the fee shall in no caiso exceed the amount by which 
all vesting orders made “n succession on or after Jsnaary the value of the intcrast, exceeds zEl,OOO. 

THE WILLS AMENDMENT ACT 1955. 

A Revised Version of Testamentary Law, 
-- 

B>, XALC~LX Burw, LLX. 
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of person&y is governed by the law of thr State in vhich 
the deceased was domiciled at, the time of his death. 
The problems arise if he dies possessed of person&y in 
more than one country, and are further complicated if 
the place of his death-is not, nit,hio the &ate in which 
he died domiciled. Common practice reyuiros : 

(a) that the jurisdiction over t,be person&y (e~na,lly 
ait,h the realty, in t,his point) of the domestic courts of 
the Sta,te in which they are situ&! be recognized 11.” 
the appointment, by each such Court, of a local 
“ administrat,or ” of t,he person&y (cf. s. 4Y of the 
Administration Act lQ57) ; and 

(h) that the “ administ~rator ” 11, t,ho St,+& whcrc the 
deceased was domiciled at, the time of his death be the 
“principal a,dministrator “, to whom the other or 
“ ancillai-y ” a,dministratorri should account. 

Indeed, Lord W&bury L.C. pointed out, in Enol& 
Y. W’yZylie, (1862) 10 H.L.C. 1, Id ; 11 Eli. 024, 930: 

The full force of t,he legislation is seen when the com- 
mon law background is shown, a,nd a case arising out 
of a death before 1861 is non given, t,o show why such 
legislat,ion is necensary at all. In In the Cods of 
R&d, (1863) 3 Sw. & Tr. 49 ; 164 E.R,. IIQO, the 
dece&sed had her domicile of origin in England, but 
married a French nilval officer, thereby wquiring a 
marital domicile in France. After her husband’s 
d&h, she frequently expressed her intention of ret,wl- 
ing t,o England to reside there permanently. In 1853 
she left, Dnnkerque for C&is, and, with her children 
and baggage, boarded in packet bound for England. 
Before leaving t.he harbour she WRB taken so ill as to be 
obliged to land again at C&is, where she remained for 
about three months in the hope of getting sufficiently 
w-e11 to undertake the voyage. They returned to Dun- 
kerqne where she died. A month before her death 
she ha,d made a will valid by the law of England but 
invalid by the law- of France. Her proper@ was in 
England. On & motion for probate of this will it was 
held tha,t the French domicile had not been abandoned 
as long 8s t,he dew&Bed remnined in the territory of 
France, and t.he motim ~8s rejected. 

Whilst the legislat,ion of which s. 14 of the Wills 
Amendment Act 1965 is the SUCCFSS~~ has alwsys been 
regarded a4 having the aim of removing difficulties in 
t,he separat,c locat,ion of the possessions of the deceased, 
certain points should be kept in mind by an executor 
or a~dministrat,or seeking a grant, under the powers 
given : 

(a) The relevant doct,rines and statutes apply only 
to movable8 : full jurisdict,ion over the rules of suc- 
cession t,o land is invariably claimed by the Courts 
wit,hin whose jurisdiction the land is situ&d : Freke 
v. Lord Garbwry, (1873) L.R. 16 Eq. 481. 

Iu Wills Precedent xviii (” Wills including foreign 
property “) in 2 Xeg b5 EZplGufo?~e’s Precedwcts in. 
Cowegancing, 14th Ed., 982, it, is suggested that in a 
will dealing wit,h land in a oolony not, given absolutely, 

H. trust for conversion should generally be inserted, 80 
t,hat t’he proceeds m&y be disposed of aocordblg to 
English law, and questions as to application of colonisl 
law may as far as possible be excluded. 

There appcur to be two difficulties in the u;a,y of t,his 
?LJ,JWXdl. k:irst. t,he now Sew Zealand legislation 
rlepnrts from Lord ~Kingsdown’s Act, (followxl ‘in s. 40 
of the Administratkrn Act 1 Q.52) by referring to “ mar- 
Rhh? prupert,y ” inst,ead of to “ perfiooal rsta,tc “, so 
t,hat every care to keep wit,hin t,he new definitions is 
necessa,,r~, ;cnd it, mny no longer Ire advisable to lean 
on dec~sm~s such r?,s In, th,e Goorls OS Cum, (1884), 9 P.D. 
242, and In re Lyne’s Settlemelzt Trwts, [lY19] 1 Ch. 
HO; 98, which a,pply t,he doctrine of equitable oonversion 
to freeholdnl without further thought. .Sel!OJldl,y, 
alt,hough t,he C~,SG \vas one of jnt,e,tacy, there ma,y be 
~iome fundamont~al material for doubts in t,he words of 
Russell J., in 17~ ‘pe Bcr&old, Berchtrild v. Capron, 
[1923] 1 Ch. 192- 

(b) The Court, vi11 not make a grant, unless t,here is 
propelty wit,hin its jurifidiction : see In TP Thovwx 
XnG& [193fi] X.Z.L.R. 8. 13, and dist,in@h s. 2 of 
t,he Adminiatrat,ion of Justice Act, 1932 [U.K.]. 

(c) Any doubt whether the benefit of s. 14 (3) is 
ava,ilahle t,o foreigners’ wills is set at rest by the words 
“ my person ” : sea In the IMate of &MS, [1904] P. 
269- criticized by (.Theshire OFI. Pride Internatinml Law, 
2nd Ed., 623. 

(cl) Restrictions upon dea,lings with movable8 may 
need to be taken int,o account. These may arise not 
only under the t,erms of the will itself (e.g. by requiring 
beneficiaries to confirm the provisions of a concurrent 
vi11 dealing rvith foreign assets a,nd purporting t,o be so 
execut,ed as t,o be va,lid in the appropriate foreign courts) 
but also bv restrictive legislation or rules of law, e.g. our 
own Family Protection Act, 1908, or the Continental 
regulation of successions. Bwtzett v. Rwtktt, [ lQ%] 
A.C. 377, suggests that t,hey nmy sometimes affect the 
right to a grant,. 

(e) Hence there may be difficulties where the lez 
loci re~i sitae differs fundamenta,ll~ from that of the IPJ 
aomici1ii. As migrants enter Iiiw Zea~land and malie 
wills here but retain their domicile of origin in countries 
outde of the Common Law, we ha,ve the problem where 
the lez domicilii dmedentis does not recognize the lz 
loci actus. Here t,he new s. 14 (2) solves some, but, not 
all, of the problems of the “a,dminist,rator “. For 
situations of this type, two suggestions art? available : 

(i) Concurrent, wills, a,ppropriately executed in each 
instance according t,o the law ;Ipplicable t’o the assets 
disposed of. This is somewhat precarious : see In the 
E.mte of White Todd [N-26] P. 173. A requirement 
that legatees under the New Zeala,nd form of will elect 
to confirm t,he foreign will, if ineffective, may or may 
not be appropriate. 
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(ii) A holograph will, writ,ten in full and signed by 
t,he t,est,at,or himself, a,nd then at&ted in t,he uswl 
manner by t,wo witnesses in terms of 8. 9 of the Willl; 
Act 1837, is likely to commend it,self to most jurisdictions 
out.side of t,he Common Law. III In me l'ri&, Belfield 
v. Duncan, 119441 Ch. 58, however, one of t,he witnesses 
ids caught by s. 15 of the Wills Act 1837, th,e &tttestation 
hsing regarded BS deliberate aad Scottish law as there- 
fore excluded. 

It appears that, apart from devices such 8s t,he above, 
bhe Wills Amendment Act 1965 does not, completely 
bridge the gap between systems of law, hut is unilatwsl 
in effect,. It is a palliative, not a. panacea. 

(f) Section 14 refers only t,” t,he obtaining of “ ad- 
ministration ” of movables siiituatc in Sex Ze&ndl; 
i.e. to the get,ting in of a,sscts ; t,he law of the domicile 
still reyulat,es the succession to those ass&, so t,hat the 
grant m New Zealand ma,y or may not be ancillary 
notwithntanding the powers now available. 

(9) Where the deceased mas a married m”man, her 
matrimonial dlomicile is tha,t of her hushand, and s. 14 
must be construed a,ccordingl~-, subject to 8. 41 of the 
Administ,r&“n Act 1952. 

(h) Where there is an intest,acy, the morables devolre 
according to the law of t,he domicile, in the ordinary 
manner, nnaffected by s. 14. Change of domicile may, 
in such circumstanccu, effect a change of suhstant,ive 
succession, as well as of the forum of principal adminis- 
t&ion, because 8. 14 (3) is expressed t,o operate only 
in respect of a mill or ather testamentary instrument,. 

(k) Wills in exercise of powers must, comply with 
t,he requirement,s of s. 9 of the Wills Act 1837, notwith- 
standing the provisions of s. 14 of the new Act : see 
Re KiWWL’8 Trusts, (1883) 25 Ch. D. 373, and Hummel 
v. Hummel, [1898] 1 Ch. 642, hut see also Jarman MZ 
Wills, 8th Ed., 800. 

(j) It is submiMed that,, notwithstanding the decision 
in In re Rippan (lRfi3) 3 SW. & Tr. 177 ; 164 E.R. 1242, 
(that where the will has been executed in England &c- 
cording t,o t,he law of England, affidavits regarding 
domicile need not be filed), the domicile at the time of 
death is still a relevant question, deciding aa it does 
who is t,he principal administrat,or, and deciding also 
the dominant, law t,o be applied. For instance, if the 
deceased died domiciled ahroad, it is convenient to be 
able to say that in respeot of his New Zealand mova,bles 
a certain will is well execut,ed for the purpose of being 
admit,t,ed in New Zealand to probate. but it, may he t,hat 
the Cnurt of the domicile has by private i&ernational 
law t,he right t,o set up ~“me other document. 

Examples include In the Goods of ~fealyrrrd, 119031 
P. 125, where Sir Francis Jeune, P., made in favour of 
Belgian administrators, duly appoint,ed by the Court of 
domicile, an order for a gmnt of sdminist,rat,ion with an 
English will and codicil (appointing English executors, 
who opposed the a~pplication) and the Belgisn will 
annexed. Apparent exceptions include In re Coquerel, 
[1917] P. 6, where, however, no foreign grant, had yet 
been made, and In the Estate of Goenega, [1949] P. 367, 
where the English will was valid under French 
law. An interesting in&ance of t,he main rule is In 
the Goods of Prince f%denburg~ (1884) 9 P.D. 2442, where 
administration was granted to an appointee under the 
law of the domicile, disregarding as such a will a,nd t,wo 
codicils. 

It is submitted that 8. 14 may now be found to 
ha,re the effect of weighing the b&mce unduly against 
the Courts of a, foreign domicile, wherea only case8 
such as In the Goods of Raffed (SUJXX) required atten- 
tion. 

The found&ion of the case lam on this point is summed 
up in Appendix II of Hayes 8: Jawnan’s &‘ornw of wi’illa, 
17th Ed., 378 : 

Furthermore, it, is ponsible t,” snggest, that the now 
Act operates “ beneficially ” in circumstanoes such as 
p&ained in In the Goods of Rnffeenel (mpra), but ot,her- 
wise merely enables t,he t&&or’s nominat,ion of a local 
exe,cut,or to prevail against other prol~oaals of a principal 
a,dministrator elsewhere. 

Assuming t,hat t,he foregoing be correct, we may 
emvisage t’ha,t Then a foreign principal administrator 
applies to the Court. in New Zealand for an ancillary 
grant, to his attorney, t:he Court in New Zealand will 
appoint as his representative “rly t,he person ascertained 
by means of s. 14 of the Wills Amendment Act 1955. 
This is fully in sccordance with the fundamental principle 
ment,ioned earlier, that the domestic jurisdiction of the 
les loca’ rei vitae remain unimprtired by the doctrines 
recognizing the superior claims of the Ze.z donzicilii. 

The Act, however, directs our Courts to say merely, 
“ By &w Zeala,nd law we fully accept your principal 
administration, but by the a&me law your representative 
to get in the New Zealand movable8 is t,o reap& 8. 14, 
if relevant.” It is submitted that this formula statss 
and exhausts the normal function of the Court of Probate 
in such circumst,ances. If  the difficulty outlined above 
be real, a practical solution may then lie in admitting 
the will to probate, aa directed by t,he statute, but 
making the grant one of administration with the will or 
wills annexed, in favour of the principal administrator 
or his attorney-following the lines of Me&yard’s cake 
(supm). This, it is sxbmitt,ed, pays joint respect to 
the requirements of the statute and t,hoss of the rule of 
private international law, the only “ casualty ” being 
the test&or’s intention that the person named by him 
as Nerv Zealand executor be appointed. 

Certain sections of the Wills Act 1837 have no longer 
force : 

Section 2 : Certain old statutes repealed. 

Section 4 : Fees and fines payable by devisees of 
customary and copyhold estates. 

S&ion 5 : Enrolment of wills of customary and 
copyhold estates. 

Sect,i”n 8 : Validity of willa of married women. 

S&ion 32 : Lapse of devise of &ate tail. 

They have, therefore, been repealed by B. 15 of the 
Wills Amendment Act 1956. 
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RECONSTRUCTION OF THE TEMPLE. 
A Note on War Damage Replacement. 

By C. 0. HERD. 

&fuch headway has been made during the past two 
years in the reconstruction of the war-damaged part, of 
the Temple. The east side of Xiddlc Temple Lane uom 
preaent,s an unbroken line of buildings from the Wrcu 
gateway in Fleet Street to the Embar~kment~ ent,ra,nco. 
The Cloisters and t,hc xouth side of Pump Court have 
been replaced with e&rely new buildings. The new 
Lamb Building i8 situated south of Pump Court; and is 
approached through an archway in Middle Temple Lrtne. 
Immediately below lies Carpmael ‘Building, just’ com- 
pleted. This building is named Capmae Building in 
recognition of t,he signs1 services rendered to the Middle 
Temple by Kenneth Carpmitel Q.C., a Master of t’he 
Bench, in connection ,with the r&oration of the Inn 
a,fter t,ha mar of 1930.45. These chambers hwe a 
plensantly rounder coruer leading into Growl Office 
R,ow, where another large block of chambcrsl covering 
the area between Carpmacl Buildiig and Innor ‘%npla 
Hall, rapidly neam completion. 

Together with the Cloist,ers and south side of Pump 
Court, the new buildings, designed in the classic style by 
Sir Edward Maufe K.A., we built of red brick “u & Port,. 
land stone base, four stories high, with a, coping of Port- 
land stone on the top. Those in 3liddle Temple Ial” 
and in Crown Office R,ow also lrave bauds of the, silme 
stone marking the different st,orcp levels. Thew-indows 
are of the Georgian typesqxwc topped, ~voodcn framed, 
painted crean. 

All these new chambers harmonize x&h t,he old nrchi- 
tecture of Xddle Temple, particularly the seventeenth 
century buildings in Yew Court aud the north side of 
Pump Court. 

At Crown Office R,otv, a splendid archray vijth cham- 
bers built above links the new Carpmael Building in 
Middle Temple with t,he new Harcourt Buildings in 
Inner Temple, t,hns completing the whole of the east side 
of Middle Temple Lane. That, old farourite, Fig Tree 
Court, has disappear& and Elm Court, is a court only in 
name, for none of it8 former chanbers has been replaced. 

The new Hall of Inner Temple w&s completed during 
the last long vacation. Lord Oskscy, the Treasurer, 
opened the Hall at an iuforuml cerem”n)i ou October 4. 
The foundation-stone of this stately bnildmg IV&H laid by 
Her &j&y t,he Queeu on November 13, 19.i2. The 
new Hall, constructed of red brick on the now familiar 
base of Portland stone, is of the classic style of architec- 
ture. It has, on ea,ch of the north and south sides, five 
large lofty windows which impart, a &xgian sppca~rancc. 
The nort.h ent,ra,nce adjoins the Cloisters aud faces the 
round part of Temple church, whilst, at the south, two 
more entrances overlook Inner Temple garde~n. 

Inside, the Ha,11 is quite delightful : wry light and 
bright, with wall8 pan&xl in light onk up to the level of 
the window sills. The ceiling is made of whit,e fibrous 
plaster, orna,ment,ed with elegant mouldings edged with 
gold leaf and decorat,ed with au oak loaf cnrichment~. 
The gold leaf decoration is repeat,ed in t,he axhitravrs 
mound the ~~indows which have aa att’ractire, rope- 
styled embellishmrnt~. 

A,t the west, end of the Hnll ia a t~radit.ional screen 
with minstrels’ @lery, whilst at the east end, behind 
the high table, an oak-pa,oelled ~a11 has as its central 
feature a columned pediment. Here, between the 

pillars in t,hs cent,n: of the mall, hangs a port,rnit of His 
late &j&y King George Vi, who was a Bencher i~nd Past 
Treasurer of Inner TernpIe. In the middle window, 
south side, we to he found the late King’s armorial bear- 
ings worked in st,ainrd glass and inscribed “Albert, 
Duke of York, Mast,er of the Bench 1917”, together with 
t,he ~rrrx of James, Duke of York, who was Xaster of the 
BerIch jr, 1661. Other stained glass windows contain 
the am8 of Lord Keepers a,nd Lord Chancellore including 
Thomas Lord Cocent,ry (lCrZ5) and ‘Viscount Simon (1940), 
whilst around the walls itre many fine pictures of distin- 
guished members of the Inn. 

Inner Temple library is in course of construction, aud 
is being built on to the east end of t,he :Hall. When 
complete, the Hall and library will form an imposing 
block of buildinga extending from the Cloisters to ‘Tan- 
field Court. 

Au interestiug and hist”rich;lly accurate fact about the 
new H~all is that it, occupies the same site as the old 
refectory of the crus;lder-ccclcsiastics of the twelfth 
wntury, t,he Kuights ‘I’emplxs, who ga,re the Temple its 
Imruc. Rema,ius of this rcfect,“ry have been carefully 
preserved, and are housed in a, small building made of 
irregolsr stone.uork n-hich is joined t,o, and forms the 
nest end of the Hall. 

The archit,ect~s concerned wit,11 t!le new buildings in 
Inner Temple, are Sir Hubert Worthington, R.A., and 
>ti T. W. Sutcliffe, A.X.I.B.A. 

Middle Temple library, which lyas situated on the west 
side of Middle Temple garden a,t the south end of Garden 
Court has completely disappeared. At the beginning 
of la& year a firm of demolition eontraot~ors carried away 
the IaJt &ones a,nd rubble. A new library is to be built 
opposite, front,ing Middle Temple La,nc, and bet,ween 
Plowdcn Buildings and Temple Gardens. The new 
library will, therefore, face the new Harcourt Buildings 
in Xddle Temple Lone south of Crown Office Row, and 
should be much more conveniently placed than the old 
one, which was rather out of the way except for those 
barristers whose chambers were in or near Garden Court 
and Fountain Court,. But the old library was certainly 
in a very delightful place, near t.he bottom of the garden 
and overlooking the ‘Thames Embaukment, a,nd it was a 
very pleasant experience to view the river and t,raffio 
from the magnificient oriel window which projeoted 
some ten feet from the main south wsll. 

On the site of this old library a new st,mcture is heginn- 
ing to take shape, for the first stones are now being laid 
of what’ promises to be &very handsome building. This 
is to be a fire,.storey block of ehaubers, designed in the 
classic style by Sir Edward Maufe. These chambers 
will match the remainder of the new buildings. Mmur- 
ing about one hundred and twenty feet long a,nd some 
f”rt,y feet wide, of red brick construction on a base of 
white Portland stone, this building will noeommodate 
ten sets of barristers’ chambers, five on either side of the 
c,entra,1 ent,rance facing west. 

These chambers, which will almost certainly he the 
most favourably situa,tcd in t’he Temple, a,re to he known 
as ‘X&en Elizabet,h Building”, and will mark the long 
association of Queen Eliza,beth the Queen Mother with 
Middle Temple of which Her Majesty is & Benoher and 
Past Treasurer. 
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NEW ZEALAND LAW SOCIETY. 
Council Meeting. 
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Charities and Charitable Institutions 
HOSPITALS - HOMES - ETC. 

!e atredon of Solicitor;r, m Ezecutom and Adtisor~, is directed to the claims of the institutions in this issue: 

BOY SCOUTS 600 CHILDREN ARE CATERED FOR 

IN THE HOMES OP THE 
There are 22,000 Boy Scoots in Ikxv 

Zealand. The training inculcates truthful- PRESBYTERIAN SOCIAL SERVICE 
nea8, habits of observ-ation, obedience, self- ASSOCIATIONS reliance, resourcefnhxss, loyalty to Queen 
and Country, thoughtfulness for others. There is no better we.9 for people 

It teaohes them services useful to the to perpetuate their memory then by 
public, handicrafts useful to themselves, and helping Orphaned Children. 
promotes their physical, mental and spiritual 
development, and boil& up strong, good S500 endows B Cot 
oharacter. in perpetuity. 

Solicitors are invited to COMMEND THIS 
Official Designation : ~NDENO.MINSTIONAL A~SOCIATKIN to clients. 

A reoent decision confirms the Asaooiation 
8s a Legal Charity. TEE PRESBYTERIAN SOCIAL SERVICE 

TRUST BOARD 
OfJicial Designation : 

The Boy Scouts Association (New Zealand 
AUCKUND, WELLINGTON, C~EISTCEUSCH. 

Branch) Incorporated, 
T~MARU, DUNEDIN, INVERCARGILL. 

P.O. Box 1642. 
Wellington, ct. 

Each dSSOCi&XL adminiskm ila m m  Fmda. 

CHILDREN’S THE NEW ZEALAND 

HEALTH CAMPS Red Cross Society (Inc.) 
A Recognized Social Service 

Dominion Headquarters 
61 DIXON STREET, WELLINGTON, 

NCI I.dsd. 
A chain of Health Camps maintained by 

voluntary subscriptions has been established “I Gwa a~ BEQUEATH to the NEW 
throughout the Dominion to open the door- 
way of health and happiness to delicate and 

ZEALAND RED CROSS SOCIETY (Ineor- 

understandard children. %Iany thousands of porated) for :- 

young New Zealanders have already benefited The General Purposes of the Society, 
by a stay in these Camps which are under the sum of f.. . . . . . (or description of 
medical and nursing supervision. The need 
is slwayys present for continued support for 

property given) for which the receipt of the 

thie service. We solicit the goodwill of the Secretary-General, Dominion Treasurer or 

legal profession in advising clients to assist other Dominion Officer shall be a good 
hy means of Legacies and Dormtions this discharge therefor to my trustee.” 
Dominion-wide movement for the better- 
ment of the Nation. 

N.Z. FEDERATION OF HEALTH CAMPS, 
In Peace, War or National Emergency the Red Cross 

PRIVATE BAG, 
serves homaaity irrespective of class, coloor or 

WELUXCTOS. creed. 

CLIEAT ,. Then. I Wieh to include in my rnlli a L.wzy for The nr,tia and Foreign Bible sociat~.” 

MAKING 
SOLICITOB: “That3 an exeeuant idea. The Ilibk Soeioly bP8 at ,easc f”W c,,aIz+~te,i~fics or B” ideal b.q”P.1: c,,,ErP: ~-won, Whe.6 are they ? ” de‘,C,TOB: ” It2 purqose iP definite aId ““chan~in.-tn eireulafe tile .se,ipt”rP. rlthow enner nore or comment. 

A 
Its record IS amariw4oee ita inccpu‘m in lRO4 it VA% di3tTibute.a we, mo million uolumer. 1u BcOPe u ~ar-reachi~--it broadrsrta the Word Of cod in 820 lang”a.el. Ita soti”itios can never be $UPalfl”(IUd- man WLll a,,WP~I need Lh Bibk.‘~ 

“~‘BWT fOntrib”~,oD.’ I’ YOU exPreIs my vieal exaCtl9. 
WILL 

The stiew deaervtl s ~“batan‘l~llep*cy, In addition to mlo’a re*ular 

BRITISH AND FOREIGN BIBLE SOCIETY, N.Z. 
P.O. Box 9S0, Wellington, 0.1. 
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The Married Daughter’s Claim.--“1 do not agree 
with Mr Wright t,hat a test,ator is bound always to 
contemplat~e the possibility that a, rnxried daught,er 
may lose her husband by death or divorca, or t,hat 
either she or her husband map become an invelid, or t,hat 
her husband maim lose all his money. Neither t&stators, 
nor Courts ad&nistering t,his t,ype of legislation, are 
required to act a,s insurers of married daught,ers a,gaiust, 
all possible vicissitudes. It, must. a,gain, in every case, 
be a matter of considering what, it was reasonable for 
t,he t,estator t,o anticipate, and what., having regard to 
(inter alia) the claims a,nd needs of the married daught,er 
and others, her he&h, her husband’s he&h, means and 
prospeots, the age of both of them, and the amount the 
te&ator had available to satisfy the various cl&m 
upon him, a vise and just, parent would have done. 
Superhuman foresight and hyperanxious speculation 
can be neither expected nor required ; wise and just 
human judgment in all the circumst~a,nces (which t,hr 
Court, cain never know a,8 aoll aa the t,est,at,or) is t,he 
most that ca,n be set, up as a standard. Where 8 daughter 
is a8 yet unnxmried, and nothing is known of any husband 
she may hereafter marry, it ma,y be proper m all the 
circumstances to have regwd to the possibilit’y of her 
having some day a sick or impecunious husha,nd- 
cf. Re Ford, [1952] A.L.R. 198, at p. 202. It may be 
quite a different, mat&r There a daught,er is &eady 
married to a healt,hg husband, with adequa,te means 
and good prospects, and as to whom there is no reason 
to a,nticipate ill-fort,une ; there may be more urgent or 
important claims which must then be preferred. Least 
of all can it be sugg&ed that’ a married da,ughter is 
entitled to say t,hat, her father should, in making his 
will, disregard her husba,nd’s means and prospects 
altogether, howwer satisfactory t,hey may be.” Per 
Shall J. in t,he Full Court in Re Hodpm, [1955] V.L.R. 
481, 495. 

Marital Tiffs.-Whether it he due to the humidity of 
the weather or the proximit,y of the individua,l, the fact 
appears to be that the Christmas-New- Yea holiday 
period just passed has produced a large crop of husband- 
and-wife disagreements leading to the need for 
profession&l advice. Here is a field where the older 
prwtitioner finds favour with angry and distraught 
spouses by reason of his reputed worldly wisdom, but 
where he feels a mounting disinclination to be cast in the 
role of psychiatrist, psychologist, or spirit,& adviser. 
I f  he allows his sympathy to gain ascendance, he has, 
almost before he.realizes it, a neurotic on his hands. An 
urbane tolerance is possibly the best palliative. In 
writing of The Philosophy of Exploration, Freya 
Stark tells of an Italian ecclesiastic who invited the Gadhi 
of Tripoli to dinner and at repeated int,en%ls offered 
ham to the Muslim dignitary. He refused several 
times and at last explained that it wa8 forbidden by his 
religion. “You don’t know what a pleasure you miss,” 
said the host. When the guests rose to leave, he thanked 
the monsignor for his hospitality and begged him to 
thank his wife also for the excellent meal which she had, 
no doubt, prepared. The It,a,lian churchman explained 
that he could hwe no wife : it wa,s forbidden by his 
religion. “Alas,” said the Gadhi, “you don’t know 
wh&t a pleasure you miss.” 

Muffin Note.-Someone want,6 to know whet,her the 
Bench has z. %a-brea,k in the House of Lords. Scriblex 
dislikes to plead ignorance of the lav, aa pra,ct,ised t,here, 
and ta,kes refuge in a note by Ivor Brown in hi6- Chosen 
IVo& (Jonathan Cape, 1955) that. the late Lord Asyuith 
of Bisbopstone appealed for more muffins to ease the 
strain of t,he afternoon .‘and indeed of life itself”. And 
why, he inquires, should not a Lord of Appeal do a little 
appealing as well as being appealed to. On being told 
that Britain laoked butter to make his desired confections 
and so tc fill the tray of the old-time muffineer and Ret 
t,he hand-bell ringing in the street a,gain, Asquith L.J. 
sought, to know why amp& should be able to defy tha,t 
sho&ge. Crumpet~s, he did not like. To him they 
were not,hing more nor less than “limp; lardaceous, pock- 
marked parodies of muffins.” And spea*ing elsewhere 
in his book of the common use of t,he adverb “oomforb- 
ably” to mean “easily”, Svor Rrown makes reference to a 
particularly revolting murder t,rial in which a medica, 
witness was recenbly giving evidence. The corps” ha,d 
been sliced up for the purposes of concealment. The 
doctor laid down the proposition that, ‘ia human body 
could be cut up comfortably in about an hour”. 

More Light on Dark Corners.-In t,he coume of a,n 
article in (‘u7ren.t Legal Problems, 1965, Vol. 8 (Stevens 
and Sons, London) on the definit,ion of “crime “, 
Dr Glanville Williams, Quain Professor of Jurisprudence, 
says 

A crime is an act capable of being followed by 
crimirml proceedings hating a, crimmal outcome, 
and a proceeding is crimina~l if it has certain char- 
istics which mwk it a8 criminal. 

Scriblex feels tha,t if this definit,ion were better known 
to the criminal classes, ignorance of law would never 
he pleaded as an excuse. 

From My Notebook.-“ Parliament has treated driving 
when disqualified as a very serious offenoe. It, is one 
of the offences in the Road Traffic Act 1930, for which 
a sent,ence of imprisonment is t,o be passed unless the 
Court comes to the conclusion that, having regard to 
the special circumst,ances, a fine will be an adequate 
punishment,. For instance, if a. nmn met with a sudden 
emergenoy owing to his wife or child being ill and 
wanted to drive a onr t,o get a doct,or, t,hose might, be 
‘ special circumstances ‘_” Per Lord Goddard L.C.J. 
in R. Y. Phillips, [I9551 3 All E.R. 273. 

“ It is not, in my opinion, in t,he public interest that 
workmen should assume that, whoever else may be called 
on to compensat,e t,he victims of their wrongdoing, t,hey 
themselves will be immune. I say t,his for two reasons. 
First, it is not in accord with contemporary thought’ t’hat 
any s&ion of t,he public should he free from any liability 
to which the people as a whole are subject. Secondly, 
such freedom would tend &ill further to diminish that 
sense of responsibility which all should feel towards 
one nnother, but which can scarcely be regarded as an 
out,standing characteristic of modern life.” Per 
Romer L.J. in Romford Ice Co. v. Lisler, [1955] 3 All 
E.R’. 460, 480. 



NEW ZEALAND LAW JOURNAL 

PRACTICAL POINTS. 

l”ebruary 21, 1956 

INLAND REVENUE DEPARTMENT. 


