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| UNITED DOMINIONS
Wise counsel CORPORATION |

(South Pacific) Limited

TOTAL ASSETS
APPROX. £1 MILLION

-0

in finance, as in law, depends
on alertness, specialised know-

ledge and sound principles. FI"A"GE
Engage the National Bank, with for

over 80 years experience in all l"n“STRY and TRADE

phases of commercial, farming

and private finance, to assist Head Office : )
you in your banking problems. 154 Feather:ston Street, {
Wellington

Branches at
Auckland and Christchurch

Representatives throughout New Zealand

o . - o Wt e e oy e i S et e T ——

B -0 PN

LEGAL ANNOUNCEMENTS.

Continued from page 1.

OF NEW ZEALAND LIMITED

For SarLeg—Practice in a small town in

\ 54 the North Island—or a partnership
147 BRANCHES AND AGENCIES would be considered. For further par-

THROUGHOUT NEW ZEALAND. ticulars, stating amount of cash available,
apply to :—
“ DEVELOPING,”
C/o C.P.0. Box 472, WELLINGTON.

We have an immediate vacancy for
qualified Solicitor to handle common law
cases and departmental prosecutions in
lower Court. Salary £850—£1,100 ac-
cording to experience.

STRANG, SANDFORD & McMULLIN
P.0. Box 173, HAMILTON.

The Church Army

in New Zealand

(A Society Incorporated under The Religious and
Charitable Trusts Act, 1908)

HEADQUARTERS : 90 RICHMOND ROAD,
AUCKLAND, W.1,

President ; Tue Most REvErenp R. H. Owen, D.D.
Primate and Archbishop of New Zealand.

THE CHURCH ARMY is a Society of the Church of England.

It helps to staff Old People’s Homes and Orphanages,

Conducts Holiday Camps for Children,

Provides Social Workers for Military Camps, Public Works Camps,
and Prisons.

Trains Evangelists to agsist in Parishes, and among the Maoris.

Conducts Missions in Town and Country.

LEGACIES for Special or General Purposes may be safely entrusted to—
The Chureh Arx my. A Church Army Sister is a friend to
: ] young and old. )
FORM OF BEQUEST :
“T give to the CHURCH ARMY IN NEW ZEALAND Soctery of 90 Richmond Road, Auckland, W.1. [Here insert
particulars] and I declare that the receipt of the Honorary Treasurer for the time being, or other proper officer of
the Church Army in New Zealand Society, shall be sufficient discharge for the same.”
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Wellington Social Club for the Blind
Incorporated

37 DixoN STREET,
WELLINGTON,

Tris CLUB is organised and controiled by the blind people
themselves for the benefit of all blind people and is
established :

1. To afford the means of social intercourse for blind
people ;

2. To afford facilities for blind people to meet one
another and entertain their friends ;

3. To organise and provide the means of recreation
and entertainment for blind people.

With the exception of a nominal salary paid a recep-
tionist, all work done by the officers of this Club is on
an honorary basis.

The Club is in need of a building of its own, owing to
increasing incidence of blindness, to enable it to expand
its work. Legacies would therefore be most gratefully
received.

FORM OF BEQUEST:

I Give aAND BEQUEATH the sum of.
to THE WELLINGTON SociaL CLUB FOR THE Brinp IN-.
CORPORATED for the general purposes of the Club
AxDp I DirEcT that the receipt of the Secretary for the
time being of the said Club shall be a good and proper
discharge to my Trustee in respect thereof.

COMPANIES ACT, 1955.

INTRODUCTION TO

COMPANY LAW
IN NEW ZEALAND

THIRD EDITION 19856

By J. F, NORTHEY
B.A.,, LL.M. (N.Z.), Dr, Jur, (Toronto)

Professor of Public Law, Auckland University College
Barrister and Solicitor of the Supreme Court of New Zealand

The Third Edition of Northey has become necessary
because of the passing of the Companies Act 1955, and the
author has taken the opportunity of considerably enlarging
the size of the book.

From this new publication the reader can quickly
assimilate the principles of Company Law in New Zealand
clearly set out and illustrated with authorities, because
the author has undoubtedly produced a very practical
book, the result of long and most intensive labour and
thought.

Price - - - 87s. 6d.

BUTTERWORTH & CO. (AUSTRALIA) LTD.

(Incorporated in Great Britain)

35 HigH STRERT,
C.P.O. Box 424,
AUCKLAND,

49-51 BALLANCE STREET,
C.P.O. Box 472, and at
WELLINGTON,

iz £79 461,000

NEW BUSINESS FOR THE YEAR

£455 MILLION 4ASSURANCES IN FORCE

Contributing factors to the

@ The 209, average increase in bonus rates announced last February.

@ The introduction of a new series of Low Premium rate whole-of-life policies.
ECORD FIGURES =»
R ©® Many additional Staff Superannuation plans arranged through the Association.

THE

FUNDS AVAILABLE FOR INVEST-
MENT ON SECURITY OF DESIR-
ABLE HoMmEes, FarMS AND Busi-
NESS PREMISES.

It vays to be a member of this
progressive, purely mutual As-
sociation which transacts life
assurance in all its forms,

LIFE ASSOCIATION OF AUSTRALASIA LIMITED

Incorporated in Australia, 1869, and a Leader in Life Assurance since then.

New Zealand Directors :

including Group and Staff Sir Joux Jzorr (Chairman); D. P, ALeExanDpER; Stk RoBErT MacauistER; G. D. STEWART,

Superannuation AT Low RATES
or Prmymum,

Manager for New Zealand : S. R. Erwis.
Head Office for New Zealand : Customhouse Quay, Wellington.

Distrjet Offices and New Business Representatives throughout New Zealand.
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At your service...
FOR BUSINESS...OR TRAVEL
IN EUROPE

B.N.Z,

An account with the B.N.Z. not only gives the
businessman or traveller an extensive service
within the Dominion but entitles him to wotld-
wide banking facilities. This includes Agents
and correspondents throughout the Continent

of Europe. BANK OF NEW ZEALAND

The Dominion’s Largest Banking House with over 350 Branches and Agencies throughout New Zealand.

7.6C

For your own protection . .

and in the interests of your clients make certain that your

CONSCIOUS valuer is a
REGISTERED VALUER

Recognising the need for qualifications the Government

of the responsibility of the Legal
profession in recommending the
adequate use of bequest monies,
may we earnestly place before you
the great need of many lepers
urgently wanting attention. This
work of mercy is world-wide and
inter-church. As little as £10 per

in 1948 created the Valuers Registration Board. Only
men of high integrity, ability, experience and qualifica-
tions were granted registration. Only these are entitled
by law to be called Registered Valuer or Public Valuer.

This is the public’s protection and guarantee of sound

year supports an adult and £7/10/-
a child.

Full details are available promptly
for your closest scrutiny.

MISSION TO LEPERS

Rev. MURRAY H. FEIST, B.a. DIP. JOURN,

Secretary
135 Upper Queen St., Auckland, C.1.

advice based on knowledge and experience.

Professional examinations are held annually and a uni-
versity course is available.

The Institute publishes a quarterly journal devoted to
current valuation problems with articles contributed by

leading men in the profession,

NEW ZEALAND INSTITUTE OF VALUERS
GENERAL SECRETARY, P.O. Box 766,
WELLINGTON

/‘
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—| ADMINISTRATION BONDS —

As part of its ordinary Insurance business the Company will, in approved Cases,
act as surety under Administration Bonds. Proposal forms for these Bonds are
available at all Branches of the Company or alternatively application may be made
by letter to the TRUST DEPARTMENT giving a brief summary of the assets
F i rst and liabilities and particulars of the next-of-kin of deceased.

in 1859 - Where there are minors involved the Company usually makes it a condition
of its execution of the Bond that the shares of siich minors are to be handed to the

Foremost ever Since Trust Department to administer during minority.

The NEW ZEALAND
INSURANCE COMPANY LIMITED

Trust Depariment
Empowered by Special Act of Parliament to act ;ts
TRUSTEE - EXECUTOR - AGENT - ATTORNEY

Head Office: Auckland. !
“The Pillars of Security” :

SAFE DEPOSIT LONDON OFFICE )
AT AUCKLAND, WELLINGTON and Now has experienced and gqualified Trust Officer trained in New R '!»
HAMILTON. Ideal for safe keeping of Zealand, The Company undertakes investigations and enquiries il
negotiable securities and valuables. relative to property and Estates in the British Isles and Europe I
Moderate rentals. as weil as re-sealing of Probate, etc, I

Branches of Trust Department: WELLINGTON, CHRISTCHURCH, DUNEDIN, HAMILTON, PALMERSTON NORTH, NAPIER, INVERCARGILL
Or Enquire at any Office of the Company:

e e S T

Insurance at

LLOYD’S

% INSURANCE to-day is a highly technical business and there are many special
Lloyd’s Policies designed to meet modern conditions and requirements.
It is the business of the Professional Insurance Broker to place his know-
ledge and experience at the service of his client, and his duty is to act as his
client’s personal agent to secure for him the best coverage and security at
the lowest market rates.

% LUMLEY’S OF LLOYD’S is a world-wide organization through whom, tnter
alia, the advantages of insuring under Lloyd’s Policies at Lloyd’s rates may
be obtained. As Professional Insurance Brokers in touch with the biggest
and most competitive insurance market in the world, Lumley’s offer the
most complete and satisfactory insurance service available in New Zealand.

% If you require the best insurance advice—consult . . . .

EDWARD LUMLEY & SONS (N.Z.) LIMITED
Head Office: WELLINGTON
BRANCHES AND AGENTS THROUGHOUT NEW ZEALAND

B
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SUMMARY OF RECENT LAW.

CONTROL OF PRICES.

Import Control—Sale of Imported Motor-car—Restrictions on
Sale and Sale-Price—Purchaser entering into Restrictive Covenant
with Dealers—Sale of Motor-car by Purchaser in Breach of Such
Covenant—Making of Promise in Covenant not ‘‘ valuable con-
sideration ” relating to Sale of Motor-car so as to increase Restricted
Sale-price—Price of Car within Statutory Restrictions—DMeasure
of Damages for Breach of Covenant—* Price ’—Conirol of Prices
Act, 8s. 2 (1), 29—Import Control Regulations 1938 (S.R. 1938-
161), Regs. 4, 11, 13. The purchaser of a North American
motor-car from motor-dealers was required by the Control of
Prices Act 1947 and the Regulations made thereunder, and in
terms of Board of Trade ‘‘Conditions relating to Distribution ,
to enter into a restrictive covenant, in which he agreed not to
sell or transfer, or otherwise dispose of, the motor-car within
two years from the date of purchase, except to resell it to the
dealers at the original sale-price, less depreciation at a fixed
rate. The giving of the covenant was not a ‘* valuable con-
sideration ** within the definition of the * price” in s. 2 (1)
of the Control of Prices Act 1947, and was consequently no
part of the * price””. Moreover, the taking of the deed of
covenant by the dealers was a compliance with an obligation
imposed on them by authority ; and the making by the buyer
of the promise in the covenant was not a *‘ consideration which
in effect relates to the sale” of the car (within the definition
of “price” in s. 2 (1), but was given pursuant to a legal
obligation which was a prerequisite to any bargain between
the dealers and the purchaser of the car, and which was not
in effect part of such bargain. Consequently as the sale of
the car, though accompanied by the taking of the covenant
as part of the transaction, was not an offence under s. 29 of
the Control of Prices Act 1947, the breach of the covenant
gave rise to a cause of action at the suit of the dealers. The
correct assessment of damages payable by the buyer of the
motor-car, on a breach by him of the covenant, is the difference
between the price of the car at which the dealers could have
purchased it if it had been offered to them in accordance with
the covenant, and the then market value of the car. British
Motor Trade Association v. Gilbert [19511 2 All E.R. 641,
followed.  Rodocanachi Sons & Co. v. Milburn Brothers (1886)
18 Q.B.D. 67, applied.  So held by the Court of Appeal (Gresson
and McGregor JJ., F. B. Adams J., dissenting), dismissing an
appeal from the judgment of Barrowclough C.J. Mouat v.
Betts Motors Ltd. (S.C. and C.A. March 8, 1957. Gresson J.
F. B. Adams J. McGregor J.)

DIVORCE AND MATRIMONIAL CAUSES—JURISDICTION.

Defence—Duty of Court to Notice and Act upon Ground of
Defence although not pleaded by Respondent—Withdrawal of
answer disclosing Ground of Defence not permitted—Exception
where Separation due to Wrongful Acts and Conduct of Petitioner
—Divorce and Matrimonial Causes Act 1928, ss. 17, 18. The
principle that in divord proceedings the duty of the Court is
to notice and act on a ground of defence, even though it is
not pleaded by the respondent, is important in the public
interest' and admits of no exception.

Apart from, and in addition to the defences specifically
mentioned in s. 17 of the Divorce and Matrimonial Causes Act
1928, the Court, on the hearing of any suit founded on alleged
adultery, whether it is defended or undefended, is required of
its own motion to notice or to investigate matters of defence,
when those matters are either (i) not pleaded, or (ii) not espoused
by the respondent at the trial, if they are such as would operate
as a bar to the granting of a decree. This principle applies,
for example, where a respondent does not appear at the trial
and does not offer any evidence in support of the allegations
raised in his answer. Thus, where the parties have comprom-

ised the suit upon terms binding the petitioner not to proceed,
such as by a waiver of the benefit of a covenant or undertaking
given by the other party, such waiver will not relieve the Court
from the duty of noticing and applying the defence. Statham
v. Statham [1929] P. 131, followed.  Rowley v. Rowley (1866)
LR. 1 Sc. & Div. 63, applied. Semble, Section 18 of the
Divorce and Matrimonial Causes Act 1928, provides that proof
that the separation was due to the wrongful acts and conduct
of the petitioner operates as a bar to the divorce; in such
suits, the Court is neither entitled, nor required, to find the
defence of wrongful acts and conduct made out unless it is
shown that the respondent actively opposes the making of a

decree.  Matthews v. Matthews and Another. (S.C. Auckland.
March 21, 1957. Shorland J.)
EVIDENCE.

Letters of Request—Examination of Witness in Relation to
Matters pending before Foreign Tribunal—Witness not com-
pellable to produce Document which He could not be compelled
to produce wn Supreme Court Action in New Zealand—Foreign
Tribunals Act 1856 (19 & 20 Vict. c. 113) s. 5. A witness,
when giving evidence in New Zealand under an order made
pursuant to Letters of Request in relation to matters pending
before a foreign tribunal, cannot be compelled to produce a
document which he would not be compelled to produce in an
action in the Supreme Court of New Zealand. (Steele v.
Savory (1891} 8 T.L.R. 94 and Barchard v. Macfarlane [1891]
2 Q.B. 241, followed.) Radio Corporation of America v. Rauland
Corporation and Zenith Radio Corporation.  (8.C. Auckland.
March 18, 1957. Shorland J.) -

IMPOUNDING.

Stock found wandering at Night on Road—Dead Horse—
Constable arranging for Owner’s Employee to drag 1t to Side of
Road—=Section contemplating Seizure of Live Animal and holding
It in Pound or under Restraint—Impounding Act 1955, s. 33 (1).
A constable, on arriving at the scene of an sccident caused by
the driver of a motor-car striking a horse on a main highway,
found a dead horse on the bitumen and arranged for an em-
ployee of the horse’s owner to drag it to the side of the road,
and told him he could do what he liked with it. - The owner
of the horse was charged under s. 33 (I) of the.Impounding
Act 1955 with being the owner of certain stock,:to wit, one
horse, found at night straying or wandering on the main high-
way. Held, dismissing the information, That the seizure
of the stock contemplated by s. 833 (I) of the Impounding Act
1955 is taking possession of a live animal, and holding it in a
pound or under restraint to prevent it from straying.  Semble,
Under s. 33 (1), it is not necessary to establish mens rea, but
the requirements of the section must be strictly complied with
before it can be successfully invoked against the owner of
wandering stock. Police v. Wilson. (Patea. October 29,
1956. Yortt S.M.)

SHIPPING AND SEAMEN.

Desertion—Certificate of Master—Proof of Departure of Ship—
Such  Proof mecessary before Master’s Certificate admissible—
* Departure of the ship from a port in New Zealand *—Shipping
and Seamen Act 1952, s. 159.  *“ The departure of the ship
from a port in New Zealand ”’, which must be proved before
the certificate of the master can be admitted in evidence in
terms of s. 159 of the Shipping and Seamen Act 1952 (formerly
8. 133 (5) of the Shipping and Seamen Act 1908 as amended)
is the departure which made it impossible or inconvenient for
the master to produce to the Court the contract by which the
deserter was bound and the entry in the log-book in which the
deserter’s name appeared. Port Line Ltd. v. Martin. (New
Plymouth. November 26, 1956. Yortt S.M.)

~
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TOWN AND COUNTRY PLANNING APPEALS.

Onslow Investments Lid. v. Dunedin City Corporation.
Town and Country Planning Appeal Board. Dunedin. 1956.
May 2, 18.

Subdivision of Two Brick Shops—=Site affected by 1 ft. Building
line Restriction—Shops covered by Common Pitch Roof—Land
not suitable for Subdivision, Plan of Subdivision approved Subject
to Conditions—Town and Country Planning Act 1953, s. 38.

Appeal under s. 351 of the Municipal Corporations Act 1954
against the decision of the Dunedin City Council refusing to
approve a plan of subdivision of two double-brick shops on the
corner of Sim Street and Highgate Street, Dunedin.

The Council’s reasons for refusing to approve the subdivision
were that the two shops were covered by a common pitch roof
and that the site of one of the shops was affected by a 10-ft.
building-line restriction which might make it impracticable for
8 new building to be erected on the site if the existing building
ceased to exist.

The ground for appeal was that the land was suitable for
subdivision, despite the two reasons to the contrary advanced
by the Council.

On February 29, 1956, the appellant company submitted a
plan of the proposed subdivision to the respondent Council for
its approval under s. 351 of the Act.

This proposal, i.e. for the subdivirion of thie property, had
previously been considered by the Council in a slightly different
form, and approval had been refused.

This refasal was appealed against in earlier proceedings (see
the Board’s decision No. 42-55 dated February 22, 1956) and
by agreement between counsel the Board has had regard to
the evidence tendered at the hearing of that appeal in considering
this present appeal.

The respondent Council gives as its grounds for refusal of
approval that the land is not suitable for subdivision on two
grounds :

(a) That the building-line restriction imposed on Sim Street

by Order in Council published in the New Zealand Gazette

of May 26, 1955, No. 36 at page 851 will reduce the useful
area of Lot 1 to 0.8 perches when the restriction becomes
effective.

(b) That the wall separating the two proposed lots does not
comply with the Council's by-law relating to party walls.
It is not & continuous double brick wall and it does not
extend through the roof as a parapet.

The appellant made a fresh application to the Council, and,
when this was in turn refused, lodged & further appeal on the
same grounds as before.

The judgment of the Board was delivered by

ReIp S.M. (Chairman). Dealing, first, with the latter
grounds of objection, the Board finds that the evidence estab-
lishes that the building was erected in 1926. The Council can
offer no explanation as to why, when the building was first
erected, a proper party wall complying with the by-law was
not insisted upon. At that time the Council had power to
modify the strict requirements of this by-law, but there is no
record of any special application having been made for modifica-
tion. It follows, therefore, that in the absence of any evidence
to the contrary the Council must be deemed to have acquiesced
in the building being erected in its present form, and its refusal
of approval under this heading does not stand on strong ground.

The Council stands on much stronger ground in respect of
its first reason for refusing to approve the proposed subdivision.
The evidence is that under its undisclosed district scheme under
the Town and Country Planning Act 1953 this area will probably
be zoned as a‘‘ commercial ”* area.

In considering proposals such as the one under review here
the Council is entitled, and must endeavour, to look well into
the future.

When the building-line restriction in Sim Street becomes
effective Lot 1 would, if the plan was approved, have an area
of only 0.8 perches held under a separate title.

The Board is not prepared to hold that a subdivision into
such small allotments as is contemplated here is desirable from
& town-and-country-planning point of view and it agrees with
the Council’s view that the land is not suitable for subdivision.

The Board does, however, consider that the appellant com-
pany is entitled to some consideration, '

As was suggested by counsel for the appellant company, it
has considered the provisions of 8. 351 (2) (d) of the Municipal
Corporationg Act 1954 and it is prepared to apply them.

The Board approves the plan of subdivision subject to the
allotments being disposed of by way of lease only for a term
or terms not exceeding 10 years from the date hereof and there-
after for such term or terms as may be prescribed by the Couneil.

No order as to costs.

Appeal allowed, subject to conditions.

Edward H. Pigeon Ltd. ». Manukau County.
Town and Country Planning Appeal Board. Auckland. 1955.
September 1. 1956; February 22. -

Erection of Additional Factory Building—Area in County
zoned as “‘rural” but likely to be re-zomed as * residential —
Permit refused—Appellant complying with Conditions as to
Approval vmposed—A ppeal allowed—Town and Country Planning
Act 1953, ss. 38, 42 (3).

Appesal under s. 38 of the Town and Country Planning Act
1953 against the decision of the Manukau County Council refus-
ing to permit the firm to erect further extensions to its factory
premises at Pakuranga.

The grounds for appeal were that the appellants’ land was
not suitable for housing, and that the inability to extend the
firm’s premises was causing it serious hardships.

The Council replied that questions of hardship could not
lawfully be considered by the Appeal Board; that ample
provision had been made for the general industrial requirements
of the locality, and that the proposed building was a * detri-
mental work °’ as defined in s. 38 of the Act, in that it detracted
from the amenities of the neighbourhood which were likely to
be provided or preserved by the Manukau County Council’s
undisclosed district scheme.

The judgment of the Board was delivered by
REb S M. (Chairman). The area in question is zoned as

“ruaral > under the Council’s undisclosed district scheme. The
Eoard finds:

1. That the zoning of the area as ‘‘rural” is appropriate
and in accordance with town-and-country-planning principles.

2. It is common ground that the appellant company’s land is
low-lying and wet in winter and unsuitable for housing.

3. That there is a strong probability that a considerable
part of the surrounding higher ground at present zoned as
“rural ”’ will in the future be re-zoned as * residential ’ and
utilized for residential purposes.

4, That had this appeal related to an application for the
erection of a factory de novo on the appellant company’s land
it would in all probability have been disallowed, but it relates
only to a proposed extension of an already existing industry.

5. That, although the existence of an industry such as that
carried on by the appellant company can reasonably be held to
be likely to detract from the amenities of & residential neighbour-
hood, nevertheless the evidence does establish that this particular
industry by virtue of its situation does provide certain amenities
for the building trade and the residents of the rapidly expanding
reridential areas of Pakuranga, Bucklandsz Beach, Eastern
Beach, and Howick.

[At the conclusion of the hearing the Board reserved its
decision but intimated to counsel that it was prepared to give
favourable consideration to the appeal, but if it allowed the
appeal it would invoke the provisions of 8. 42 (3) of the Act
and impose conditions designed to prevent as far as possible
any interference with the proposed main highway between
Howick and the City of Auckland and also with the aesthetic
amenities of the neighbourhood.]

The conditions imposed by the decision are :

1. No timber to be stacked at any time on any part of the
land within a distance of two chains from the frontage
thereof on the Ellerslie-Howick Main Highway ;

2. Within three years from April 30, 1956, those portions of
the land extending to a depth of two chains from the
frontage thereof on the Ellerslie-Howick Main Highway
to be sown with average good quality lawn-grass seed

(Concluded on p. 92.)
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IN YOUR ARMCHAIR—-AND MINE.

By SCRIBLEX,

“ Respect the Burden.”—The story is told of Napoleon
one evening in Paris chiding a noble lady for refusing
gangway to a heavily-laden porter in a hotel vestibule.
Drawing her aside, he murmured, ““ Respect the burden,
madame.” The tale had a parallel on a rocky feature
over-looking Cassino in Italy thirteen years ago. Negoti-
ating the steep side of Trocchio (whose rugged summit
looked down on the immediate objective of the New
Zealand Division in association with the Indians and
the British * Battle Axe Division ), Sir Howard
Kippenberger, who used to practise at Rangiora, and
whose death occurred in Wellington yesterday, respected
the burden of a machine-gunner making the descent
weighed down with the tripod of his weapon. He
stepped aside to give the other fellow the easier going,
and in doing so trod on the anti-personnel mine which
crippled him grievously, and caused the years of un-
ceasing pain and suffering that ended only with his
death. A few years ago, when the story was told
at a reunion, Sir Howard asked the narrator where
he got his information. The answer was that the
narrator was barely twenty yards away when the
mishap occurred. The man who enjoyed the respect
and esteem of ranker and brass in equal degree replied
simply : ““ That’s a story that need never be told.”

Loss of Servant’s Property.—In Deyong v. Shenburn
(1946] K.B. 227, the plaintiff, who was playing the
role of the Widow Twankey in the pantomime
“ Aladdin ”, had his overcoat, two shawls, and a pair
of shoes stolen from the room which the theatre pro-
vided for rehearsals. His action failed upon the
ground that a master has no duty of care to protect his
worker’s property. A similar decision has been given
by the Court of Appeal (Hodson, Morris and Sellars
LJJ) in Edwards v. West Herts Group Hospital
Management Committee [1957] 1 All E.R. 541, in which
a resident house physician at a hospital was required
by the terms of his employment to live at a neighbouring
hostel provided by the hospital management committee
who employed him. He was required to leave the
«ey of his bedroom in the lock. He received a salary
of £425 a year, from which £125 was deducted in respect
of board and lodging. On returning to his bedroom
one night, he found that some articles of his personal
clothing had been stolen, there being no indication
whether the theft was by a person from inside or from
outside the premises. He brought an action for
damages against the Committee on the grounds either
that they were in breach of a duty owed to him ‘ that
they, their servants, or agents would take reasonable
care ”’ of his bedroom, and of his clothes and personal
effects, and of the key to the door, or that they were
in breach of a term to the same effect implied in his
contract of employment. The Court found that the
Committee was not liable in damages because (i) neither
ag invitor towards invitee, nor as master towards
servant, did the Committee owe the plaintiff a duty to
take reasonable care of his personal effecks in the
hostel ; (ii) although a boarding-house keeper owed a
duty of care to all, the relationship between the Com-
mittee and the plaintiff was not that of a boarding-
house keeper and guest ; and (iii) in the circumstances,
no such term as the plaintiff alleged should be implied

in the contract for his employment. The point has
been raised, however (McCarthy v. Daily Mirror News-
papers Ltd. (19491 1 All E.R. 801), as to the effect of
5. 43 of the Factories Act 1937 (U.K.) (s. 63 of our
Factories Act 1946} which requires the provision and
maintenance for employees of adequate and suitable
accommodation for clothing not worn during working-
hours. The Court of Appeal held that, in deciding
whether accommodation is suitable, regard must be
had to the risk of theft,

No Milkbar Cowboy, He.—Before the Court at
Uxbridge, a youth denied any connection with a gang
of lads, saying: ““I don’t associate with people in
working clothes when I'm in Edwardian attire.”’—
From the Daily Herald (London).

The Punishment of Blemishers.—In an (unfriendly)
fight at Stepney in which one of the contestants re-
ceived a severe cut on his head from a razor and the
other (a cripple) had part of his left ear bitten off, the
Recorder of London directed the jury (i) that, if they
should find that reasonable people might have been
intimidated or frightened by the conduct of the appel-
lants, that would be sufficient in law, although there
was no direct evidence of any one being put in terror,
and (ii) that it was immaterial who started the fight,
or who was to blame, and that the question of self-
defence did not arise. The Court of Criminal Appeal
(Lord Goddard L.C.J., Cassels and Hinchcliffe JJ.) up-
held the Recorder on the first point, but held that, where
a man merely defends himself and does not attack,
there is not an affray, and, therefore, the question
whether one of the appellants was merely defending
himself should have been left to the jury. The Court
quashed the convictions against both. The real interest
of the case, however, lies in the course which the Court
took at the end of its judgment. * We still have the
power that we think should be exercised, a power to
exercise what is called preventive justice. Both these
appellants have shown themselves to be violent and
aggressive and, as such, to be blemishers of the peace.
We, as Her Majesty’s Judges, are also Justices of the
Peace for every county and we propose, therefore, to
exercise the powers given by the Justice of the Peace
Act 1361 (34 Edw. 3 c. 1), which have been confirmed
by the well-known decisions in Wise v. Dunning [1902]
1 K.B. 167, and Lansbury v. Riley [1914] 3 K.B. 229.
We order each of them to enter into a recognisance
and to give a surety in the sum of £50, to keep the peace
and be of good behaviour for twelve months, and, in
default, to go to prison for six months.”—R. v. Sharp
[1957] 1 All E.R. 577.

Fast-moving Vehicle.—The following short extract
from the evidence in an accident case enlivened a
hearing before Henry J., in Dunedin.

Judge : Could you give us an estimate of the speed
of the approaching vehicle

Witness : Yes, it was travelling towards me at the
speed of a low-flying jet plane.

s
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TOWN AND COUNTRY PLANNING
APPEALS.

(Continued from p. 90.)

and the lawns laid down on the said land to be kept mown
and adequately maintained at all times to the satisfaction
of the local authority ;

3. Before September 30, 1959, those portions of the land
referred to in cls. (1) and (2) above to be planted with
such ornamental shrubs or other low-growing trees not
exceeding fifteen ft. in height as may be agreed upon
between the owner and the local authority or, in default
of such agreement, as may be settled by arbitration in
the manner preseribed by the Arbitration Act 1908 and
its amendments.

4, Before December 31, 1958, those portions of the land
referred to in cls. (1) and (2) above to be drained with
open drains to the satisfaction of the local authority.

The Board is now informed that the parties have agreed on
the conditions to be imposed and have entered into a Deed of
Covenant embodying those conditions and a Memorandum of
Incumbrance. Certified copies of the Deed of Covenant and
the Memorandum of Incumbrance are attached hereto and
form part of this decision.

The appellant company having complied with the suggested
conditions, the appeal is allowed.

Counsel for both parties have made written submisrions on
the question of costs. The Board has given these submissions
full consideration but has decided to make no order as to costs.

Appeal allowed.

Amuri Motors Ltd. ». Christchurch City Corporation.

Town and Country Planning Appeal Board. Christchurch. 1936.
February 9; April 26,

Garage Building Additions—Area in City Block predominantly
Residential with only two Non-conforming Land-users—Permit
refused for Reason Eaxtension a *detrimental work —Long-
established Business in Permanently-constructed Building—Un-
reasonable to restrict Reasonable Extension of Business—Town
and Country Planning Act 1953, 3. 38.

Appeal under s. 38 of the Town and Country Planning Act
1953 against the decision of the Christchurch City Council
refusing permission for the erection of additions to the firm’s
building in Durham Street, Christchurch.

The grounds for appeal were that the application should
have been granted, having regard to the following :

(8) The proposed building was not a detrimental work in
terms of s. 38 of the Act since it was in an area that was
predominantly commercial in character and was unlikely
to revert to a residential character.

(b) The company had carried on business on the same site
since 1910 and its premises were substantial and modern
in structure and had a very long expectancy of life.

(¢) The present buildings were situated in a block which
already included other commercial buildings.

(d) Permits had been granted in the area in question for
the construction of commercial premises over recent
years.

The Council replied that the proposed extensions constituted

a ¢ detrimental work ’ in terms of s. 38 of the Act; that
the land covered by the application was situated in an area
zoned for proposed land use—residential-apartment house—
which covered predominant and conditional uses including
public and semi-public uses ; that the existing position in the
area was predominantly cultural, educational, social and civic
and further commercial encroachment would not conform to
the proposed and predominent uses under the undisclosed
scheme ; that the block in which the appellant’s property was
situated was predominantly residential and contained only
two non-conforming land users ; that the present character and
appearance of Armagh Street (on to which the site fronted)
should be retained and that the area in the vicinity was essen-
tially public in character and its use as ruch should be preserved.

The judgment of the Board was delivered by

Remp S.M. (Chairman). (1) The appellant company has

been established in business on this particular site for over
50 years. The life of the existing building used for showroom,
office accommodation and workshops, is estimated to be 100
years.

(2) If the area in which the present building stands is
ultimately zoned as ‘ residential ’, the appellant company
will still be entitled to carry on its business at least in its present
premises, so that the probability is that the business will
continue for a great many years. Garage premises are not a
permitted use in & residential area unless as here the business
was in existence prior to the coming into force of the Act, and
if the application had related to the erection of & new building
for & new business the appeal would in all probability have been
dismissed. From the town-planning angle, this present business
can be considered to detract from the amenities of a residential
area, but the Board takes the view that an extension to the
present buildings cannot materially increase that interference.
It is the nature of the business rather than the building in which
it is carried on that can be regarded as likely to detract from the
amenities of the neighbourhood, but, as already stated, the
appellant company can continue to carry on its business on its
present site whatever the zoning may be, and, having regard
to the estimated life of the existing building, the Board takes
the view that it would be unreasonable to restrict the reasonable
expansion of the company’s business,

The appeel is sllowed. The Board allows the appellant
company costs on the appeal, fifteen guineas.

Appeal allowed.

Hall and Another ». Hastings Borough.
Town and Country Planning Appeal Board. Napier. 1956.
June 5, 20.

Milk-bar and Mized Business—Area zoned as * residential
—Proposed Building opposite Motor Camp—Isolated Shop in
Residential Area detracting from Amenities therein—Shopping
Area owned by One Person—Factor of Monopoly there not relevant
—Building Permit refused—Town and Country Planning Act
1953, s. 38. .

Appeal by A. J. and M. E. Hall under s. 38 of the Town and
Country Planning Act 1953 against the dscision of the Hastings
Borough Council refusing to permit the erection of a shop for
use as a milk-bar and mixed business, on a site fronting on
Selwood Road, Hastings.

The grounds for appeal were that the erection of the business
would be a considerable convenience to the residents of Hastings
as the site was opposite one of the entrances to Windsor Park ;
that the carrying-out of the proposal would in no way be to
the detriment of the district as such a business would be clean
and quiet and would not be obnoxious in any way ; and that
other types of business are already carried on in the district
g0 that the carrying-on of the proposal could not be said to mar
an otherwise completely residential district.

The Council replied that it had & district scheme which was
about to be publicly notified pursuant to s. 22 of the Act;
that provision had been made in the scheme for a group of
shops about 50 yards from. the appellants’ proposed business ;
that the appellants’ site was immediately opposite the main
motor-camp gates and that the proposed business would tend
to create & traffic hazard.

The judgment of the Board was delivered by

Remp 8.M. (Chairman). After hearing the submissions of
counsel and the evidence adduced, the Board finds :

1. That the zoning of the area in which the appellants’
property is situated as ‘residential” would appear
to be appropriste and in accordance with town-and-
country-planning principles.

2. That in the area under consideration the Council has
imposed & building-line restriction requiring all buildings
to be set back 20 feet from the roadline. The appellants’

 proposed shop would not comply with this restriction.

3. That the erection of isolated shops in a residential area
detracts from the amenities of such an area and should
not be encouraged.

4. That part of the appellants’ case was directed towards
the submission that the area zoned as a shopping area
is almost entirely in the ownership of one person and
this, in effect, creates a monopoly which is undesirable
in the public interest.

This is a factor which the Board cannot take into considera-
tion ; it is concerned only with the appropriateness of the land
for the purpose for which it is zoned, not the incidence of owner-
ship.

The appeal is disallowed. No order as to costs.

Appeal dismissed.

i it
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From international organisations

to one-man businesses, more

New Zealand firms rely on

office machines and equipment
supplied by Armstrong & Springhall
Ltd. than on those of any other
company. At twenty-one branches
and agencies throughout the
Dominion, Armstrong & Springhall
offer by far the widest range of
world-famous office machines

and equipment, as well as expert
servicing and spare parts facilities.
Your enquiries are welcome.

Armstrong & Springhall Lid.

WELLINGTON, AUCKLAND, CHRISTCHURCH, DUNEDIN,
WHANGAREI, HAMILTON, GISBORNE, NEW PLYMOUTH,
WANGANUI, PALMERSTON NORTH, MASTERTON, LOWER
HUTT, NELSON, TIMARU, INVERCARGILL, and SUVA, FII.
Also Servicing Points and Agencies at TAURANGA, WHAKATANE,
NAPIER (Timm’s Typewriter Agency Ltd.), HASTINGS (W. Patterson
& Co.), BLENHEIM (A. E. Creswell Ltd.), GREYMOUTH (J. McNulty.)

Supplying

ADDING, CALCULATING AND ACCOUNTING MACHINES .

ADDRESSING MACHINES . DUPLICATING MACHINES
DICTATING EQUIPMENT . FRANKING MACHINES . OFFICE
FILING SYSTEMS . OFFICE MACHINE ACCESSORIES ,
STEEL FILING CABINETS . TYPEWRITERS - ELECTRIC,

MANUAL & PORTABLE . QUICK-COPYING MACHINES .

COMPLETE REPAIRS AND MAINTENANCE SERVICE

4.7
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A worthy bequest for
YOUTH WORK . . .

THE
Yo Mo Co Ao
HIE Y.M.C.A’s main object is to provide leadership
training for the boys and young men of to day . . . the
future loaders of tn-morrow. This is made available to
youth by a properly organised achemme which offers all.
round physical and mental training . . . which gives boys

and young men every opportunity to develop their
potentialities to the full.

The Y.M.C.A. has been in existence in New Zealand
for nearly 100 years, and has given a worthwhile service
to every one of the thirteen communities throughout
Hew Zealand where it ia now established. Plans are in
band to offer these facilities to new areas . . . but this
can only be done as funds become available. A bequest
to the Y.M.C.A. will help to provide service for the youth
of the Dominion and should be made to :—

THE NATIONAL COUNCIL,
Y.M.C.A."s OF NEW ZEALAND,

114, THE TERRACE, WELLINGTON, or
YOUR LOCAL YOUNG MEN’S CHRISTIAN ASSOCIATION

Girrs may also be marked for endowment purposes
or general use.

The Young Women's Ghristian
Association of the Gity of
Wellington, (Incorporated).

% OUR ACTIVITIES:

(1) Resident Hostels for Girls and a Transient
Hostel for Women and Girls travelling.

(2) Physical Education Classes, Sport Clubs,
and Special Interest Groups.

(3) Clubs where Girls obtain the fullest
appreciation of the joys of friendship and
service.

;;
LY WC.A]

% OUR AIM a5 an Undenominational Inter-

national Fellowship is to foster the Christ-
ian attitude to all aspects of life.

% OUR NEEDS:

Our present building is so inadequate as
to hamper the development of our work.

WE NEED £50,000 before the proposed
New Building can be commenced.

Qeneral Secretary,
Y.W.C.A.,
5, Boulcott Street,
Wellington.

President :

Her Royal Highness,
The Princess Margaret.

Patyon :
Her Majesty Queen Elizabeth,
the Queen Mother

N.Z. President Barnardo Helpers’
League :
Her Excellency, Lady Nortie.

A Loving Haven for a Neglected Orphan.

DR. BARNARDO'S HOMES

Charter : ‘“ No Destitute Child Ever Refused Ad-
mission.”

Neither Nationalised nor Subsidised. Still dependent
on Voluntary Gifts and Legacies.

A Family of over 7,000 Children of all ages.

Tvery child, including physically-handicapped and
spastic, given a chance of attaining decent citizen-
ship, many winning distinction in various walks of
life.

LEGACIES axp BEQUESTS, N0 LONGER SUBJECT
T0 SUCCESSION DUTIES, GRATEFULLY RECEIVED.

London Headgquarters : 18-26 STEPNEY CAUSEWAY, E.1
N.Z. Headquarters : 62 THE TERRACE, WELLINGTON,

Tor further information write
THE SECRETARY, P.O. Box 899, WELLINGTON.

OBJECT:

**The Advancement of Chrlst's
Kingdom among Boys and the Pro-
motion of Habits of Obedience,
Reverence, Discipline, Self Respect,
and all that tends towards a true
Christian Manliness.’

Founded in 1883—the first Youth Movement founded.
Is International and Interdenominational.

The NINE YEAR PLAN for Boys . ..

9-12 in the Juniors—The Life Boys.
12-18 in the Seniors—The Boys' Brigade.

A character building movement.

FORM OF BEQUEST:

1 GIVE AND BEQUEATH unto the Boys’ Brigade, New
Zealand Dominion Council Incorporated, National Chaimbers,
22 Customhouse Quay, Wellington, for the general purpose of the
Brigade, (here insert details of legacy or bequest) and I direct that
the receipt of the Secretary for the time being or the receipt of
any other proper officer of the Brigade sball be a good and
sufficient discharge for the same.’*

For information, write to
THE SECRETARY,
P.0. Box 1403, WELLINGTON.
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The New Zealand GRIPPLED CHILDREN SOGIETY (lnc.

ITS PURPOSES
The New Zealand Crippled Children Society was formed in 1935 to take
up the cause of the crippled child—to act as the guardian of the cripple,
and fight the handicaps under which the crippled child labours; to
endeavour to obviate or minimize his disability, and generally to bring
within the reach of every cripple or potential cripple prompt and
efficient treatment.
ITS POLICY

(a) To provide the same opportunity to every crippled boy or gir as
that offered to physically normal children; (b) To foster vocationa
training and placement whereby the handicapped may be made self-
supporting instead of being a charge upon the community ; (c) Preven-
tion in advance of crippling ¢onditions as a major objective ; (d) To
wage war on infantile paralysis, one of the principal causes of crippling ;
(¢) To maintain the closest co-operation with State Departments,
Hospital Boards, kindred Societies, and assist where possible.

It is considered that there are approximately 6,000 crippled children
in New Zealand, and each year adds a number of new cases to the
thousands already being helped by the Society.

Members of the Law Soclety are invited to bring the work of the
N.Z. Crippled Children Society before clients when drawing up wills
and advising regarding bequests, Apy further information will
gladly be given on application.

MR. C. MEACHEN, Secretary, Executive Couneil

EXECUTIVE COUNCIL
MR. H. E. YOUNG, J.P.,, SIR FRED T. BOWERBANE, MRE. ALEXANDER
GILLIES, SIR JOHN Irorr, MR. L. SINCLAIR THOMPSON, MR. FRANK
JoNEsS, SiR CHARLES NORWOOD, MR. G. K. HANSARD, MR. ERIC
HODDER, MR. WYVERN HUNT, SIR ALEXANDER ROBERTS, MR.
‘WALTER N. NOoRWoOD, MR. H. T. SPEIGHT, MR. G. J. PARK, MR,
D. G. BaLL, DR. G. A. Q. LENNAXNE.

Box 6025, Te Aro, Wellington

19 BRANCHES
THROUGHOUT THE DOMINION

ADDRESSES OF BRANCH SECRETARIES:
(Each Branch administers its own Funds)

P.0. Box 5097, Auckland
P.0. Box 2035, Christchurch
P.0. Box 125, Timaru

AUCKLAND .. o
CANTERBURY AND WESTLAND
S0UTH CANTERBURY

DUNEDIN P.0. Box 483, Dunedin
GISBORNE P.0. Box 20, Gisborne
HAWEKER'S BAY P.0. Box 80, Napler
NELSON P.0. Box 188, Nelson

P.0. Box 324, New Plymouth
.. P.0. Box 304, Oamaru
P.0. Box 299, Palmerston North

New PLYMOUTH
NORTH OTAGO

MANAWATU

MARLBOROUGH .. P.0. Box 124, Blenheim
SOUTH TARANAKI .. . P.O. Box 148, Hawera
SOUTHLAND .. P.0. Box 169, Invercargill
STRATFORD P.O. Box 83, Stratford
WANGANTI P.0. Box 20, Wanganui
WAIRARAPA .. . .. .. P.0O. Box 125, Masterton
WELLINGTON .. . «» P.O.Box 7821, Wellington E.4
TAURANGA 42 Seventh Avenue, Tauranga

COOK ISLANDS C/o Mr. H. Bateson. A. B, Donald Ltd., Rarotonga

ctive Help in the fght against TUELRIULONTS

OBJECTS: The principal objects of the N.Z. Federa-
tlon of Tuberculosis Associations (Inc.) are as follows:

1. To establish and maintain in New Zealand a
Federation of Associations and persons interested in
the furtherance of a campaign against Tuberculosis.

2. To provide supplementary assistance for the benefit,
comfort and welfare of persons who are suffering or
who have suffered from Tuberculosis and the de-
pendants of such persons,

8. To provide and raise funds for the purposes of the
Federation by subscriptions or by other means.

4. To make a survey and acquire accurate informa-
tion and knowledge of all matters affecting or con-
cerning the existence and treatment of Tuberculosis.

5. To secure co-ordination between the public and
the medical profession in the investigation and treat-
ment of Tuberculosis, and the after-care and welfare
of persons who have suffered from the said disease,

A WORTHY WORK TO FURTHER BY BEQUEST

Members of the Law Society are invited to bring the work of the Federation before clients
when drawing up wills and giving advice on bequests. Any further information will be
gladly given on application to :—

HON. SECRETARY,

THE NEW ZEALAND FEDERATION OF TUBERCULOSIS ASSNS. (ING.)

218 D.I.C. BUILDING, BRANDON STREET, WELLINGTON C.1.
Telephone 40-959.

OFFICERS

President : Dr, Gordon Rich, Christchurch.
Executive : C. Meachen (Chairman), Wellington.
Council : Captain H. J. Gillmore, Auckland

W. H. Masters 1 Dunedin

Dr.R. F. Wilson }

L. E. Farthing, Timaru

Brian Anderson Y Christchurch

Dr. 1. C. MacIntyre )

AND

EXECUTIVE

COUNOIL
Dr. G. Walker, New Plymouth
A. T. Carroll, Wairoa
H. F. Low Wanganui
Dr. W.A. Priest )
Dr. F., H. Morrell, Wellington.
Hon. Treasurer : H. H, Miller, Wellington.
Hon. Secretary : Miss F. Morton Low, Wellington.
Hon. Solicitor :+ H. E. Anderson, Wellington.
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HOSPITALS -

Charities and Charitable Institutions

HOMES - ETC.

The attention of Solicitors, as Executors and Advisers, is directed to the claims of the institutions in this issue :

BOY SCOUTS

There are 22,000 Boy Scouts in New
Zealand. The training inculcates truthful-
ness, habits of observation, obedience, self-
reliance, resourcefulness, loyalty to Queen
and Country, thoughtfulness for others.

It teaches them services useful to the
public, handicrafts useful to themselves, and
promotes their physical, mental and spiritual
development, and builds up strong, good
character,

Solicitors are invited to COMMEND THIS
UNDENOMINATIONAL ASSOCIATION to clients.
A recent decision confirms the Association
as a Legal Charity.

Official Designation :

The Boy Scouts Association (New Zealand
Branch) Incorporated,
P.O. Box 1642.
Wellington, C1.

500 CHILDREN ARE CATERED FOR

IN THE HOMES OF THE

PRESBYTERIAN SOCIAL SERVICE
ASSOCIATIONS

There is no better way for people
to perpetuate their memory than by
helping Orphaned Children.

£500 endows a Cot
in perpetuity.

Official Designation :

THE PRESBYTERIAN SOCIAL SERVICE
TRUST BOARD

AUCKLAND, WELLINGTON, CHRISTCHUECH,
TiMarU, DUNEDIN, INVERCARGILL.

Each Association administers its own Funds.

CHILDREN’S
HEALTH CAMPS

A Recognized Social Service

A chain of Health Camps maintained by
voluntary subscriptions has been established
throughout the Dominion to open the door-
way of health and happiness to delicate and
understandard children, Many thousands of
young New Zealanders have already benefited
by a stay in these Camps which are under
medical and nursing supervision, The need
is always present for continued support for
this service. We solicit the goodwill of the
legal profession in advising clients to assist
by means of Legacies and Donations this
Dominion-wide movement for the better-
ment of the Nation.

KING GEORGE THE FIFTH MEMORIAL
CHILDREN'S HEALTH CAMPS FEDERATION,
P.O. Box 5013, WELLINGTON.

THE NEW ZEALAND
Red Cross Society (Inc.)

Dominion Headquarters

DIXON STREET, WELLINGTON,

New Zealand.

61

“1 GivE AND BEQUEATH to the NEW
ZEALAND RED CROSS SOCIETY (Incor-
porated) for :—

The General Purposes of the Society,
the sum of £............ (or description of
property given) for which the receipt of the
Secretary-General, Dominion Treasurer or
other Dominion Officer shall be a good
discharge therefor to my trustee.”

In Peace, War or National Emergency the Red Cross
serves humanity irrespective of class, colour or
creed.

CIIENT
contribution.’

WILL

Its record is amazing—since its inception in 1804 it has distributed over 600 mikliion volumes.
A far-reaching—it kroadcasts the Word ot God in 820 ianguages.
man will always need the Bible,”

‘* You express my views exactly,

CLIENT * Then. I wish to inciude in my Will a legacy for The British and Forefgn Bitle Society.”

SOLICITOR : ** That’s an excellent idea. The Bible Society has at least four characteristics of an ideal bequest.”
MAKI N G CLIENT: ** Well, what are they ?* i

SOLICITOR: ** It’s purpese ia definite and unchanging—to circulate the Seriptures without eitber note or comment,

Its scope is
Its activities can never be superfluous—

The Soclety deserves a substantial legacy, in addition to one’s regular

BRITISH AND FOREIGN BIBLE SOCIETY, N.Z.
P.O. Box 930, Wellington, C.1.




